PHAP LUAT PAI CUONG
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CHUONG I

Bai 1: Nguﬁn g(“')c, ban chat, dac diém, chire nang cua
Phap luat
Bai 2: Nguon goc, ban chat, chirc niing ciia Phap luat
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Bai 2: Nguon goc, ban chat, dac diem,
tro cua Phap luat

|. Nguon goc ciia Phap luat

1. Béan chat ciia Phap luat

I[1]. Chirc nangcua Phap luat




|. Nguon goc ciia phap luat (Origin o

» Phong tuc (custom), tap quan (tradition) va tin diéu ton
giao (religious dogma) la cac quy tac xir sw (rules of
conduct) so khai nhat cua con nguoi, duge hinh thanh dé
duy tri trat tu cua mot cong déng nguoi (thi toc, bao tdc,
bo lac, lién minh bo lac). Dua trén co sO su tu nguyén tuan
thu va uy tin cua nhitng nguoi thu linh vi muc dich chung

clia ca cong dong.
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I._Ngu("in goc cia phap luat (Orig
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|. Nguon goc ciia phap luat (Origin o

 Sw hinh thanh xa hdi giai cap dan dén sw xung dot loi
ich gitra cac nhom, cac tap doan ngwoi, dan dén sy dau
tranh gay gat giira cac giai cap trong xa hoi.
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|. Nguon goc ciia phap luat (Origin of Law

» Pé bao dam xa hoi dugc on dinh, giai cap cam quyén da
thiét 14p mot thiét ché - nha nwée. Nha nudce do giai cap
théng tri ndm o1l Pé bao dam trat tuw xa hoi, bao vé loi ich
kinh té - chinh tri cia minh, ho @it ra cac quy tac wng xir
mang tinh biat budc doi voi moi ngudi trong xa hoi — khi
d6 phap luat xuat hién, theo 2 cach thuc:

1. Thira nhan nhitng phong tuc, tdp quan da ton tai phu hop

dé tao ra cac quy tac (g xir chung bat budc.

2. Ban hanh cac quy tic Gng xu bat budc dé diéu chinh céc

guan h¢ xa hd1 da dang va phtrc tap.
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I1. Ban chat cua phap luat (The nature of L
1. Tinh giai cAp: 2. Tinh xa hoi: cac quy tic xu
phap luat phan anh y Sur b?ét budc phai bao dé’}m su trat
chi cta gial cap thong tu, 6n dinh va phat trién ctua xa
tr1 trong xa hoa. hoi.
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[11. Chirc nang caa phap luat (The function ¢

1. Chitc ning diéu chinh 2. Chirc niing gido duc
cac quan hé xa hoi (tac dong lén y thirc)
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1. Chirc nang caa phap luat (The function o

1. Chirc niing diéu chinh cac quan hé xa hoi

Loi ich cua mét ca nhan hodc ciia mot nhom sé ¢é thé ogay dnh
hwéng dén hoic xung dot voi quyen, loi ich cta cd nhan khac
hay nhom khac. Tt d6, phap luat duoc dit ra dé bao dam trung
hoa quyén loi gifra cac nhom 1oi ich.




I11. Chirc nang ciaa phap luat (The function o

1. Chirc niing diéu chinh cac quan hé xa hoi

Pé bao dam trat tu x4 hoi, bao dam hai hoa loi ich gilra cac ca
nhan, nhom ngudi, cong dong ngudi, phap luat hinh thanh va
phat trién diéu chinh cac quan hé xa hdi da dang, phong phu
trén cac linh vuc khac nhau nhu kinh té, chinh tri, van hoa, xa
hoi...




[11. Chirc nang cia phap luat (The function of La

1. Chirc niing diéu chinh cac quan hé xa hoi

Cach thtrc tac dong cua phap luat 1én hanh vi cta chil thé vé
co ban co 3 cach:

-Cho phép (allow): duoc phép hoat dong trong mot pham vi
nhat dinh

-Bit budc (force): budc phai thuc hién mot s6 hoat ddong nhat
dinh

-Cam doan (forbid): khong cho phép tién hanh mot s6 hoat
dong nhat dinh
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I11. Chirc nang ciaa phap luat (The function o
1. Chirc niing diéu chinh cac quan hé xa hoi

-Cho phép (allow), Bit budc (force):
ghi nhan quyén va nghia vu cta cac chu
thé khi tham gia vao cac quan hé phap
luat (chirc nang quy dinh)

-Cam doan (forbid): diéu chinh d6i véi
cac hanh vi gay nguy hiém, gay thiét hai
cho c4 nhan, to chuc, xd hoi nhu giét
ngudi, trdm cap, cudp giat...(chic ning
bao vé trat tu xa hoi)
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[11. Chirc nang cia phap luat (The function of La
2. Chire niang giao duc (tac dong lén y thirc)

Phap luat (Law) 1a hé thong cac quy tic xir sw (the rules of
conduct) do nha nudc ban hanh va bao dam thuc hién.

Phap luat tdc dong 1€n y thirc (consciousness) cta con ngudi —
giap con nguoi c6 dugc nhan thirc (awareness) dung va hanh
vi irng xit (behavior) phu hop vdi quy dinh ctia phap luat
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Nhirng hé thong phap luat chinh trong thé giéi dwong dai

Hé thong phap luiat R6 manh — Giech manh

« Hay con goi 1a HTPL Chau Au luc dia (Continental Law) hoic Dan luat (Civil Law)
hién nay c6 khoang hon150 nudc

s H¢ thong phap luat Thong luat

« Hay con goi 1a HTPL Ang 16 —Xac xong, hién nay c¢6 khoang hon 80 nudc

== H¢é thong phap luat XHCN

« Ton tai & cac nudec XHCN trudc day nhu Lién X6, Pong Au

o Hé thong phap luat khac

* Bao gém phap luat dao Hoi, dao Hindu va Do thai Gido
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Legal Systems Of The World Map _f

Nguon: wikipedia.org

Thong Luat I Dan Luat




So sanh giira hai hé thong phap luat Civil Law — Common

CIVIL LAW COMMON LAW

-Nguén géc dua trén Luat La Ma —Nguén géc dua trén cac tuc 1€
(Corpus Juris Civillis — Justinian)
-Lap phap duoc coi 1a nguén chinh

ctia luat (Vian ban QPPL) -Phan quyét ciia Toa an tir cac vu
-Toa an chi 1a co quan tu phap chi viéc duoc coi la nguon luat chinh
cO quyen ap dung phap luat -Toa an 1a thuoc nhom quyén luc

vé tu phap, ban hanh luit qua cac

ban an — an 1é& (Case law), 1au dan

tré thanh tién 1é phap (Precendent)
-Tham phan duoc dao tao va thang -Tham phan duogc lwa chon tur cac
tién doc 1ap so voi Luat su Luat su gidi va co danh tiéng
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