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PHAP LUAT PHONG CHONG THAM NHUNG
|. Khai nhiém tham nhiing

= Tham nhiing dién ra & tit ca cac nwéc trén thé giéi,
khong phan biét ché do chinh tri, xay ra ¢ moi linh vuc co
lien quan dén hoat dong quan ly xa hoi

TAI SAN TAP THE TAI SAN NHA NUOC

TAI SAN RIENG




|. Khai nhiém tham nhiing

Quan diém Vé tham Ilhﬁllg: TRANSPARENCY

“Hanh Vi cua nguwoi lam dung chitc vu, quyén han, co y lam trdi
phdp ludt dé phuc vu cho loi ich cd nhdn” (T6 chtitc Minh bach
thé gidi — Transparency International)

“Tham nhiing bao ham:

Mot la : Hanh Vi cia nhitng nguoi ¢é chire, ¢é quyén an cdp,
tham 6 va chiém doat tai san cia Nha nwéce

Hai la: Lam dung chirc quyén dé truc loi bat hop phdp théng
qua viéc sir dung cdc Quy ché chinh thitc mot cach khéng chinh
thirc

Ba la: sw mdu thuan, khong cdn doi gitta cdc loi ich chinh ddng
do thuec hién nghia vu xd hoi véi nhitng mon tu loi”

(Ban Tong thu ky Lién hop quoc)




PHAP LUAT PHONG CHONG THAM NHUNG

|. Khai nhiém tham nhiing m

Quan diém vé tham nhiing: y
“Bu’ng vé phia can bé ma néi, tham é la: S

An cdp cia céng lam cia t. Puc khoét ciia nhan dan An 1 bét
ciia bo doi. Tiéu it ma khai nhiéu, loi dung cia chung ciia
Chinh phu dé lam quy riéng cho dia phwong minh, don vi minh,

,n{\

ciing la tham O
Bu’ng vé phia nhéan dan ma néi, tham 6 la:
An cdp ciia cong, khai glan lgu thué”

“Tham o la hanh dong xau xa nhat, téi 1oi, dé tién nhat trong
xd héi. Tham 6 la trém cap cua cong, chiéem cia céng lam cuia
t”

(Chu tich Ho Chi Minh)
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|. Khai nhiém tham nhiing

Quy dinh cua phap luat Viet Nam

“Tham nhiing la hanh Vi ciia nguoi ¢é chire vu, quyén han da
loi dung chure vu, quyén han do vi vu loi”

(Khoan 2, Piéu 1, Luat phong, chong tham nhiing nam 2005,
stra d0i bo sung nim 2007, 2012 — Luat PCTN)
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PHAP LUAT PHONG CHONG THAM NHUNG
|. Khai nhiém tham nhiing

Quy dinh cua phap luat Viéet Nam

« Chi thé tham nhiing 12 nhiing 13 nhirng| 2.
nguoi co chiwre vu, quyén han P

« Chu thé tham nhiing loi dung chirc vu,
quyén han

* Muc dich cia hanh vi tham nhiing la vu
loi
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II. Cac hanh vi tham nhiing

12 hanh vi tham nhiing (Piéu 3, Luit PCTN):

1. Tham 6 tai san

2. Nhéan hoéi 19

3. Lam dung chirc vy, quyén han chiém doat tai san
A

Loi dung chitc vu, quyén han trong khi thi hanh nhiém wvu,
cong vu vi vu loi

Lam quyén trong khi thi hanh nhiém vu, céng vu vi vu loi
Loi dung chic vu, quyén han giy anh hwéng véi nguoi
khac dé truc loi

Gia mao trong cong tac vi vu loi




PHAP LUAT PHONG CHONG THAM NHUNG
II. Cac hanh vi tham nhiing

12 hanh vi tham nhiing (Piéu 3, Luat PCTN) (tt):

8. Puwa hoi 1§, méi giéi héi 10 duoc thyc hién bai ngudi co
chitc vu, quyén han dé giai quyét cong viéc clia co quan, to
chirc, don vi hoac dia phuong vi vu loi

9. Loi dung chitc vy, quyén han sir dung trai phép tai san ciia

Nha nwoc vi vu loi

10. Nhiing nhiéu vi vu loi

11. Khong thwe hién nhiém vu, cong vu vi vu lo1

12. Loi dung chtc vy, quyén han dé bao che cho nguoi ¢6
hanh vi vi pham phap luit vi vu loi; can tré, can thiép trai
phap luat vao viéc kiém tra, thanh tra, kiém toan, diéu tra, truy
t6, xét x1r, thi hanh an vi vu loi.
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II. Cac hanh vi tham nhiing

1. Hanh vi tham o6 tai san:

“La hanh vi ctia nguoi loi dung chitc vu, quyén han chiém doat
tal san ma minh co trach nhi€ém quan 1y” (Diéu 278, BO luat
hinh su)
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II. Cac hanh vi tham nhiing

2. Hanh vi nhan hoi 1§:
“La hanh Vi ciia ngwoi loi dung chirc vu, quyén han, triec tiép
hodc qua trung gian da nhdn hodc sé nhan tién, tai san hodc loi
ich vat chat khac dudi bat ky hinh thire nao” (Piéu 279, Bo luat
hinh su)
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II. Cac hanh vi tham nhiing

3. Hanh vi lam dung chitc vu, quyén han chiém doat tai san:
“La hanh Vi cua nguoi loi dung chirc vu, quyén han chiém doat
tai san cua ngwoi khdc cé gid tri tir hai triéu dong dén dwdi
nam muoi triéu dong hodc dwdi hai triéu dong nhung gdy hdu
qud nghiém trong” (Diéu 280, Bo luat hinh su)
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II. Cac hanh vi tham nhiing

4. Hanh Vi loi dung chirc vu, quyén han trong khi thi hanh
cong vu:

“La hanh Vi cua nguoi vu loi hodc dong co ca nhan khdac ma
loi dung churce vu, quyén han lam trai cong vu gdy thiét hai cho
loi ich ciia nha nude, ciia xa héi, quyen, loi ich hop phdp cia

cong dan” (Piéu 281, BO luat hinh sy)
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II. Cac hanh vi tham nhiing

5. Hanh vi loi dung chitc vu, quyén han déi véi ngwoi khac
dé truc loi:

“La hanh Vi ciia nguoi loi dung chire vu, quyén han, truc tiép
hodc qua trung gian da nhdn hodc sé nhan tién, tai san hodc loi
ich vdt chat khdc dudi bat ky hinh thirc nao cé gid tri tir hai

triéu dong den dwdi muwoi triéu dong hodc dwdi hai triéu dong
nhung gdy hdu qud nghiém trong, bi xir 1y ky ludt vé hanh Vi
nay ma con Vi pham, dé dung dnh hwéng cia minh thic day
nguoi co chirc vu, quyén han lam hoac khong lam mot viéec
thuoc trach nhiém hoac lién quan truc tié’p dén cong viéc cua
ho hoac lam mot viéc khong dwoc phep lam”™ (Diéu 283, BO
luat hinh su)




PHAP LUAT PHONG CHONG THAM NHUNG
II. Cac hanh vi tham nhiing

6. Hanh vi lam quyén trong khi thi hanh céng vu:

“La hanh Vi cua nguoi vi vu loi hodac dong co ca nhan khac ma
vieot qud quyén han ciia minh lam trdi cong vu gdy thiét hai cho
loi ich nha nwde, cia xd héi, quyen, loi ich hop phdp cia cong
dan” (Diéu 282, Bo luat hinh su)
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II. Cac hanh vi tham nhiing

/. Hanh Vi gid mao trong cong tic vi vu loi:

“La hanh Vi cua nguoi vi vu loi hodac dong co ca nhan khac ma
loi dung chure vy, quyén han thuc hién mot trong cdc hanh Vi
sau day:

-Sira chita, lam sai léch néi dung giay to, tai lidu;

-Lam, cap gidy to gid;
-Gia mao chir ky cua nguoi co chuc vu, quyen han.” g
(Piéu 284, B luat hinh su) T —




PHAP LUAT PHONG CHONG THAM NHUNG
II. Cac hanh vi tham nhiing

8. Pwa hdi 16, méi gi¢i hoi 16 dwoc thwe hién béi ngwoi cé
chirc vu, quyén han dé gidi quyét cong viéc ciia co gquan, to
chiwre, don vi hoac dia phuong vi vu loi:

(Khoan 1, Piéu 3, Nghi dinh 59/2013/ND-CP)
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II. Cac hanh vi tham nhiing

9. Loi dung chitc vu, quyén han sir dung trai phép tai sin
cua Nha nuoc vi vu 1gi:
(Khoan 2, Diéu 3, Nghi dinh 59/2013/ND-CP)
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II. Cac hanh vi tham nhiing

10. Nhiing nhiéu vi vu loi: (Khoan 3, Piéu 3, Nghi dinh
59/2013/ND-CP)
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II. Cac hanh vi tham nhiing

11. Khong thwe hién nhiém vu, cong vu vi vu loi:
(Khoan 4, Piéu 3, Nghi dinh 59/2013/ND-CP)
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II. Cac hanh vi tham nhiing

12. Loi dung chirc vu, quyén han dé bao che cho nguoi c6
hanh vi vi pham phap luat vi vu loi; can tré, can thiép trai
phap luit vao viéc kiém tra, thanh tra, kiém toan, diéu tra,
truy to, xét xir, thi hanh 4n vi vu loi:

(Khoan 5, Piéu 3, Nghi dinh 59/2013/ND-CP)
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[11. Cac bién phap dau tranh phong chong tham nhiing
Bién phap phong ngira tham nhiing:

[ Cong khai, minh bach trong hoat dong ciia co quan, don vi, to chirc
E[ Xay dung va thuc hién cac ché d6, dinh muec, tiéu chuan

Quy dinh quy tac ung xu, quy tac dao dirc ngh€ nghi€p, viéc chuyén

[ do1 vi tri cong tac cua can bo, cong chirc, vién chuc

[[ Minh bach tai san, thu nhap cua can b, cong chirc, vién chirc
[ Trach nhi€ém giai trinh cua co quan nha nudc

[ Trach nhiém cua nguoi dung dau co quan, to churc

‘a1 cach hanh chinh, do1 mo1 cong nghe quan ly va phuong thue than

toan
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[11. Cac bién phap dau tranh phong chong tham nhiing
—am Phat hién tham nhiing:

Phat hién qua cong tac ty kiém tra, thanh
tra noi by cua co quan, to chire

Phat hién thong qua hoat dong thanh tra,
kiém toan, diéu tra, kiém sat, xét xuw, giam
sat

Phat hién qua t6 cdo va gidi quyét to cao vé
hanh vi tham nhang
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[11. Cac bién phap dau tranh phong chong tham nhiing
X1t 1y hanh vi tham nhiing: y

Xir 1y ky luat ,

[ Xuw ly hinh sy

- Y
Xir ly tai san tham nhiing =

=]

v

1\
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V. Val tro, trach nhiém cua cac co quan va xa hoi
trong viéc dau tranh phong chong tham nhiing

Val tro ciia cac co guan quan ly nha nwéc

« Ban Chi dao trung wong vé phong chong tham
nhung

\\

e Cuc chong tham nhiing — Thanh tra Chinh phii

e Cuc canh sat diéu tra ti pham vé tham nhiing —
B0 Cong an

W

* Vu thuc hanh quyen cong to va klem sat diéu tra
4n tham nhiing (Vu 1B) — VKSND t6i cao
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V. Val tro, trach nhiém cua cac co quan va xa hoi
trong viéc dau tranh phong chong tham nhiing
Val tro cua xa hoi

 Mat tran To quoc Viét Nam va cac to chirc thanh
vién

-
« Cac co quan bao chi, truyén thong

« Doanh nghiép, hiép hoi nganh nghé

LAY T MR RN ALY Y AN -

« Cong dan va Ban thanh tra nhan dan
[ S S DI Akl P R IV LT DUNN AN N LIS SN ALY A




PHAP LUAT PHONG CHONG THAM NHUNG
V. Val tro, trach nhiém cua cac co quan va xa hoi

trong viéc dau tranh phong chong tham nhiing
Val tro cua sinh vién

EE Tim hiéu kién thirc phap luat vé phong chong tham nhiing

Xay dung ¥ thirc vé phong chong tham nhiing

Tich cuc tham gia cong tac dau tranh phong chong tham
nhiing tai nha truong quan, don vi




