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CHUONG I

» Bai 1: Nguon goc, ban chat, dic diém, chirc niing cia
Nha nwdc
e Bai 2: Nguon goc, ban chat, chirc niing cia Phap luat
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Bal 1: Nguﬁn géc, ban chat, dac
diém, chirc nang ciia Nha nwéc
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Nguon goc ciia Nha nwéc

Ban chat ciia Nha nwée

Piic diém ciia Nha nudée

Chirc ning cua Nha nwéc

Hinh thire va b may nha nwéc
B0 may nha nwée cong hoa xa
hoi chu nghia viét nam
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|. Nguon goc Nha nwée (Origin of the State)

Nha nudc la gi?
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|. Nguon goc Nha nwée (Origin of the State)

Nha nudc 1a mot to chire ¢d quyen luc chinh tri dic biét,
cd quyén quyét dinh cao nhat trong pham vi 1anh tho,
thuc hién su quan Iy x& hoi bang phap luat va bd may
duoc duy tri bang nguon thué dong gop tir Xa hoi.
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|. Nguon goc Nha nwée (Origin of the State)

Hoc thuyét bao lwe (Force Theory)

Hoc thuyét tién héa — Hoc thuyét gia trwéng
(Evolutionary Theory)

Hoc thuyét than quyén (Divine Right Theory)

Hoc thuyét khé wée x3 hi (Social Contract Theory)
Hoc thuyét Mac (Marx’s Theory)
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Hoc thuyét bao lwc (Force Theory)

 Cho rang nguon goc cua nha nude 1 tir chién tranh —
bao luc, tr d6 mot nhOm nguoi chién thang - “ké thang
lam vua” ¢ quyén cal tri doi véi tu binh - no I¢€.
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Hoc thuyét tién hda — Hoc thuyét gia
tredong (Evonutionary Theory)

 Cho rang nha nudc tién hda theo thoi gian, ban dau 13
tir c4c gia dinh riéng 1é roi dén cac gia toc, sau do tap
trung lai thanh cac bo lac, dan dan hinh thanh nén nha
nude. Nha nude 13 két qua tir “gia dinh” va “quyén gia
truong”.
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Hoc thuyét than quyén (Divine Right
Theory)

» Cho rang moi su vat trén thé gigi déu do Thuong dé
sang tao ra, va Thuong dé tao ra nha nudc dé duy tri
trat ty thé gidi bang cach trao quyén luc toi thuong,
siéu nhién, v han cho nha nudc. Dan dén quyén luc
nha nudce 1a vinh ciru, bat bién.

™
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Hoc thuyét than quyen (Divine Right
Theory)
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Hoc thuyét than quyén (Divine Right
Theory)

e Phai Quan quyén cho rang, Thuong dé truc tiép trao
quyén cal tri dan chung cho nha nuéc ma dai di¢n la
Hoang dé (Vua). Tur do Hoang dé (Vua) la nguoi co
quyén luc toi thu’()’ng, quyén luc tuyét d6i. Tiéu biéu
cho phai nay la cac nudc phong kién Phuong Pong.

™
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Hoc thuyét than quyén (Divine Right

Theory)

 Phai Giao quyén cho rang Thuong dé trao quyén luc
toi thuong cho Gido hoi — Church (dai dién la Giao
hoang - Pope), sau d6 Giao hgi méi trao lai cho Hoang
dé (Vua) bang nghi thirc “tra0 vuong niém”, thuong
thay & cac nudc phong kién Phuong Tay
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Hoc thuyét than quyén (Divine Right
Theory)

e Phai Dan quyen cho rang nguodn goc ciia quyén luc 1a
tur Thu*ong dé va quyén luc d6 duoc trao cho nhan dan
dé roi ho uy thac cho nha nudéc (ma Vua la nguoi dai
dién). CO thé thay dugc tu tudng nay trong tu tudng

Nho gido cua Trung Quoc

T B W
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Hoc thuyét khé woe xa hi (Social
Contract Theory)

e Cho ring, con ngudi khdng thé song trong trang thai tu
nhién vo chinh phu, vi vay, hoc can tu giac ky két voi
nhau mdt khé udc dé giao cho to chire 1am trung gian,
trong tai nham dam bao an ninh , quyén tu hitu va céac
quyén ca nhan khac. T6 chtrc d6 1a nha nuée.

Thomas Hobben John Loke Jean Jacques Montesquie
Rousseau

eoirerTtTerTtt
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|. Nguon goc Nha nwée (Origin of the State)
>B§n canh cac hoc thuyét vira trinh bay Iy giai vé
ngudn goc nha nudc con cO cac Hoc thuyéet Tam ly,
Hoc thuyét SIéu nhién, c‘hang‘duq’c goi chung la cac
hoc thuyét phi Mac-xit vé nguon goc cua nha nudc.
>Ton tai cia Cac hoc thuyét trén:
-Dya trén nén tang 1y luan ctia cht nghia duy tam
‘Khong gan lien véi dicu kign vét chat cua xa hoi —
cac nguyén nhan vé kinh te.
-Chu:a, dwa ra duoc ban chat ctia nha nude — ban chat
giai cap cua nha nudc
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Hoc thuyét Mac (Marx’s Theory)

Chu nghia Mac — Lénin 1a hé thong quan diém va hoc thuyét
khoa hoc cua C.Mac (Karl Marx, 1818-1883), Ph.Awngghen
(Friedrich Engels, 1820-1895) va su phat trién cua V.l.Leenin
(Vladimir llich Lenin, 1870-1942). Noi dung duoc cau thanh tur
3 bo phan Iy luan, c6 moi quan hé thong nhat, bién chung véi
nhau: Triét hoc Mac — Lénin, Kinh té hec chinh tri Mac —
Lénin va Chu nghia xa hoi khoa hoc
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Hoc thuyét Mac (Marx’s Theory)

George Wilhelm : " Ludwig
Friedrich Hegel Triét hoc e Feuerbach
(1770-1831) Dirc A (1804-1872)
Claude Henri
de Rouvroy
Saint Simon

(1760-1825)

Chu nghia
xa hoi
khong

woéng Phap

Adam Smith Chinh tri

(1723-1790) | Ac\gr?‘e“

David Ricardo
\ (1772-1823)

Charles Fourier
(1772-1837)
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Hoc thuyét Mac (Marx’s Theory)

Lich sir thé giéi

Thoi tién sit \_ Co dai Trung ¢ \_ Can dai Hién dai

(Pre-History) (Antiquity) (Middle Ages) (Early Morden) (Morden)

Ca4c hinh thai kinh té - x4 héi (Chii nghia Méac-Lénin)

Cong san nguyén thiy Chiém hiru nd Phong kién Chi nghia Tw Chu nghia
1€ ban Cong san

(Primitive

Communism) (Slave Society) ( Feudalism) (Capitalism) (Communism)
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Hoc thuyét Mac (Marx’s Theory)

Tu liéu
San xuat

Luwce
lugng
San xuat

Phwong A
thirc San Quan he

San xuat

xuat

Quan h¢
San xuat
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Hoc thuyét Mac (Marx’s Theory)

Nguoi
lao dong

LUC
LUONG

SAN XUAT

Tw li¢u
san xuat
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Hoc thuyét Mac (Marx’s Theory)

H¢
thong y
thirc xa

hdi ;
, ' KIEN
QHSX CO SO TRUC

IR, HA TANG THUONG

TANG

Thiét
che
chinh tri
- Xa hoi
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Hoc thuyét Mac (Marx’s Theory)

B lac
Bao toc

Thi toc

fEp
ST

=0 Tomas Katolic

Cong cu lao Kinh Ning suat
dong phat nghiém lao lao dong
trién (da, dong cia tang, cua
dong, sat) con nguoi cai du thira

3 1an phan cong lao déng

. At L Thu cong nghiép Budbn ban phat trién,
o tach khoi nong thuwong nghiép ra

khoi trong trot

nghiép doi
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Hoc thuyét Mac (Marx’s Theory)

Ché @9 tu
hitru xuat hién

gpiginncghrjgo Cﬁng Xé
nguyeén
thuy tan ra.

Nha nwdéc
Giidlill:h nhé dll’(.)’C thlet
: oi thi A
ge o 1ap
Hinh thanh

cong xa néng
thon
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Hoc thuyét Mac (Marx’s Theory)

-Nha nudc xuat hién tai x& hoi ton tai ché dd tw hiru va phan chia
thanh cac giai cap doi khang. Nha nudc la san pham cua nhitng doi
khang giai cap khong thé diéu hoa duoc.

-Nha nudc 14 mot pham trU lich st, xuat hién khach quan nhung
khong vinh ctru va bat bién. Nha nudc ludn van dong, phat trién va
sé tiéu vong khi diéu kién khach quan cho sy ton tai ciia né khong
con nira.
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Hoc thuyét Mac (Marx’s Theory)

Nha nwdéc Athen

Nha nwéc Roma

4
hinh
thire

nha
nwoc
xuat
hién
dau
tién
trong
lich
SUr

Nha nwéc An d9, Ai
cap, Trung Quoc
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4 ™

I1. Ban chat ciia Nha nwée (The nature of the State)

TINH GIAI CAP (Class) TINH XA HQI (Social)
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1. Tinh giai cap ciia nha nuéc

Traders, artisans,
shopkeepers, and
W1 | scribes
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1. Tinh giai cap ctia nha nudéc

“Nha nudc 14 san pham va biéu hién cua nhitng mau
thuén giai cap khéng thé diéu hoa duogc”

“ Nha nudc 14 mot co quan thong tri giai cap, 1a mot co
guan ap buc ciia mot giai cap nay véi mot giai cap khac;
d6 1a su kién 1ap mot “trat tu”, trat tu nay hop phap héa
va cting co su ap buc kia bang cach 1am diu bét xung dot
giai cap”.

Péu?, nghéo dau? !
& dau d6i ngheo? AN
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e

2. Tinh x& héi cia nha nwéc
Nha nudc phan anh y chi chung, loi ich chung cua xa hoi
va cling thé hién qua cac nhiém vu chung cta nha nudc.

A it
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111. Pic diém ciia nha nwée (Characteristics of State)

1. Nha nudc thiét 1ap quyén lue cong cong dic biét tach roi khoi xa
hoi va ap dat vai toan bo xa hoi

2. Nha nudc quan Iy cu dan theo sy phan chia 1anh tho

3. Nha nuéc 6 chii quyén quoc gia

4. Nha nuéc ban hanh phap luat va quan 1y x4 hoi bang phap luat

5. Nha nude thu cac khoan thué dudi dang bat budc

™
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4 N
V. Chire nang ctia nha nwée (The function of the state)

Chirc nang cua nha nudc la puong dién hoat dong co ban cua
nha nudc, c6 tinh dinh hudng lau dai, trong noi bo quoc gia va
trong quan hé quoc té, thé hién vai tro cua nha nudce, nham thuc
hién nhirng nhi€m vu dat ra trudc nha nudc.
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e

V. Chirc ning cua nha nwée (The function of the state)
- Can ctr vao tinh phap ly cua viéc thuc hién quyén luc nha
nuoc

CHUC
NANG

o

Hanh

ohap Tw phap

=
=
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V. Chirc ning cia nha nwée (The function of the state)

- Can ¢t vao hé thong va chi thé thuc hién chtic ning

CHUC
NANG

Toan thé
BMNN
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V. Chirc nang cua nha nwéce (The function of the state)
- Can cur vao pham vi lanh tho cua su tac dong

- Bao vé \
o chids | | Phona
S chinh tri
J J J

™
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V. Chire nang ctia nha nwéce (The function of the state)

THU'C HIEN
CHUC NANG

J

HINH THUC

!

Hanh phéap

PHUONG
PHAP

™
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V. Hinh thirc va B6 may Nha nwéc

5.1. Hinh thirc Nha nudc

Hinh thtrc nha nude 1a nhirng cach thtre to chtrc va phuong thuc

dé thuc hién quyén luc nha nudc

Hinh thire
NN

Hinh thire,
cach thire to

chire

Chinh thé

Chu truc

Phwong phap
thwe hién

Ché @9 chinh
tri

™
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4 N

V. Hinh thire va B¢ may Nha nwéc
5.1. Hinh thirc Nha nudc

Hinh thire chinh thé 14 viéc to chirc va van hanh quyén luc NN

& TW ¢0 3 ndi dung co ban:

- Céch thic, trinh ty to chic quyen luc NN & TW

+ Cach thirc: Bau, bau cu; Bo nhiém; Thé tap.

+ Trinh tu: Theo tht tu trude sau. Su thanh cong cua co quan

trude 1 tién dé dé thanh 1ap co quan sau; Thiét 1ap doc lap.

- MQH giira c4c co quan quyén luc NN & TW

- Su tham gia ctia nhan dan vao viéc to chitc quyen luc NN &
TW
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e

V. Hinh thirc va B6 may Nha nwéc
5.1. Hinh thirc Nha nudc

Han ché:
Dai nghi;
Lap hién

Dai nghi
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4 N
V. Hinh thirc va B6 may Nha nwéc
5.1. Hinh thirc Nha nudc

Hinh thirc cau tric 1a viéc NN duoc cau thanh tir nhitng don vi
hanh chinh 1&nh tho nhu thé nao.

Lién bang Pon nhat
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4 N
V. Hinh thirc va B6 may Nha nwéc
5.2. Phuong phap thuc hién quyén luc nha nudce (ché do chinh tri)

Vai trd ctia quan ching nhan dan trong bd may quyén luc NN &
T™W

Dan chu
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4 N
V. Hinh thirc va B¢ may Nha nwéc

5.3. B6 may nha nudc

La hé thong cac co quan NN tr TW dén dia phuong duoc to
chitc theo mot nguyén tic chung thong nhat, tao thanh co ché
dong bo dé thuc hién cac nhiém vu va chitc ning cua NN

Co quan NN — B9 phéan cau thanh ctia BMNN, c6 mdt so dic
diem:

- Khong truc tiép san xuat cta cai vat chat

- CO quyén nhan danh nha nuéc

- Thanh lap, chac ning, nhiém vu , tham quyén do luét dinh
Cac thiét ché co ban bao gom:

- Nguyén tha quoc gia

- Nghi vién

- Chinh phu

\ /7
\_ - Toaan )
TSty T erCorgTeonT HttpsTHrcortat ettt
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" V1. Bo may Nha nuée CHXHCN Viét Nam

I Quoc hoi T e
Chu Tich nuéc
Toa an ND 10i cao Chinh phu VKS ND 16i cao
Toa an ND cap tinh HDND cap tinh UBND cip tinh VKS ND cap tinh
v p
Toa an ND cap huyén HDND cap huyén UBND cap huyén VKS ND cap huyén
HDND cip xa UBND cap xa
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" V1. Bo may Nha nuée CHXHCN Viét Nam h

Pugc t6 chtrc va hoat ddng trén nguyén tac:

- Quyén luc nha nudc 1a thong nhat, ¢d sy phan cong, phoi
hop, kiém soat gitta cic CQNN trong viéc thuc hién quyén
LP, HP, TP

- Dang lanh dao

- NN duoc to chirc va hoat dong theo Hién phap va PL, quan
ly XH biang HP va PL

- Tap trung dan chu

- Binh dang va doan két dan toc
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