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| A.Luat hinh sw
|1. Nhitng diém mdi ciia BLHS 2015

= 1 Tong s0 426 dleu cua B9 luét thi co 72 dleu mo1, 362
i dicu dugc sura doi, 17 dleu oilr nguyen 07 dicu bai bo.
| Nhitng diém méi co ban can chl y trong Phan chung cta
' bo luat.

1 2. B6 sung quy dinh vé trach nhiém hinh su ctia phap
£ nhan thuong mai.

2! 3. Giam hinh phat tir hinh: giam sO luong diéu khong ap
| dung hinh phat tir hinh; bo sung d6i twong khong ap
" dung hinh phat tir hinh 12 nguoi tr 75 tudi trd 1én khi
' pham t01/xét xur; mo rong 02 truong hop khong thi hanh
' an tr hinh
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-

A.Luat hinh sw
|1. Nhitng diém mdi ciia BLHS 2015

ks 4.Chinh sach xir ly doi voi nguoi chua thanh nién pham
i t01 theo hudng dam béo loi ich tot nhat cho nguoi chua
= thanh nién;

¥ 5.B0 sung 3 truong hop loai trir trach nhiém hinh su;

' 6.B4 sung quy dinh tha tU trudce thoi han co didu kién:
7.B6 sung 34 t01 danh mg’ri; 10 t61 danh duoc thay hinh
| phat tu bang hinh phat tién; 7 t01 danh bo hinh phat ti
~ hinh
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A.Luat hinh sw
111. Bé ludt hinh sw - Phdan Chung

“ 1.T6i pham (Piéu 8, BLHS 2015):
| “T6i pham 1a hanh vi nguy hiém cho Xa héi duoc quy dinh
~ trong BJ Iudt hinh sw, do nguwoi cO ndng luc trach nhiém
" hinh su hodc phap nhan thwong mai thuc hién mét cach co
1V hodc VO Y, Xam pham doc Idp, chii quyén, thong nhat, toan
| ven 13nh thé T6 quoc, xam pham ché do chinh tri, ché @s
| kinh #é, nén vin hoa, quoc phong, an ninh, #rdt fu, an toan xa
! hoi, quyén, loi ich hop phap cua t6 chire, Xam pham quyén
" con ngwoi, quyén, loi ich hop phap ciia cdng dan, xam pham
" nhitng linh viee Khac cua trat tw phap ludt Xxa hoi chu nghia
' ma theo quy dink ciia Bé ludt nay phdi xi Iy hinh su”
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® A Luat hinh sy
111. B lugt hinh sw - Phdan Chung
& 1.T06i pham (Crime):

Hanh vi nguy hiém cho xi hoi

« act dangerous to the society

HINH SU |

Toi pham dwge quy dinh trong BLHS NAM 1999

« prescribed in the Penal Code

Ngwoi pham t0i phai co NLTNHS, phap
nhan thwong mai thwe hién co 10i ¢0 y/vo y
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'

“ 1 ® A Luathinh su
111. Bé ludt hinh sw - Phdan Chung
2. Phan loai toi pham (Piéu 9, BLHS 2015):

Toi pham it nghiém trong (vLess serious crimes)

*Mirc cao nhat 13 phat tién, phat cai tao khong giam gitr hodc phat tu dén 3
nam tu

T@i phz_lm nghiém trgng (Serious crimes)

e Murc cao nhat ttr trén 3 nam dén 7 nam tu

Toi pham rat nghiém trong (very serious crimes)

« Muc cao nhat tir trén 7 nim dén 15 nim to

T@l pham d::ic blet nghlém tl’()llg (Particularly serious crimes)

 Mirc cao nhat trén 15 nam dén 20 nim tu, tu chung than hoac tir hinh
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@ Auzj hinh sw
[11. Bo ludt hinh sw - Phan Chung

3. C6 y pham tdi (Piéu 10, BLHS 2015):

Nhan thirc ro6 hanh vi nguy hiém, ,thé"ly trwdc hau qua va
mong muon hau qua xay ra (10i ¢0 y truwe tiép)

« A thay B ché nguoi yéu cia minh, vi ghen tuéng nén A muép giét B. A vé nha lay dao,
chan dwong va dam lién tiép vao co thé ciia B lam cho B chét.

~
Nhan thirc ro6 hanh vi nguy hlem, thay trwdc hau qua, tuy

khong mong muon nhwng van co y thire dé mic cho hiu qua

i \xay ra (16i co y gian tiép) )
o « Athay B ché ngu’m yeu cua minh, vi ghen tuéng nén A muon dan mat B. A ve nha lay
dao, chan dwong va x0 xat voi B, A lay dao dam vao bung B, thay B nim guc A bo di vi

nghi B chi bi thwong nhe. Két qua B chét vi mat mau qua nhleu va khong dwoc cap ciru
Kkip thoi.
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e A.zjth‘lnh sur
' [11. Bo ludt hinh sw - Phan Chung

il 4.0y pham tdi (Piéu 11, BLHS 2015):

Thay truéc hanh vi ¢é thé giy ra hau qua nhwng cho ring
hau qua do sé khong xay ra hoac co6 thé ngan nguwra dwogc (vo
\y vi qua tu tin)

« A phéng xe v6i toc @6 90km/h trong khu vie dong dan cw, vi tir tin vao tay lai lua ciia
minh. Hiu qua dam vao B 1am B bi thwong va thiét hai tai san.

-
A Khong thay trwoc hanh vi co thé gay ra hau qua mac du

phai thay trudc va co thé thay trude (vo y vi cau tha)

o /

e A phau thuat cho B, trong khi phau thuat da dé quen dung cu phiu thuit trong khoang
bung ciia B ma khong phat hién din dén hau qua B tir vong.
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@ A.szth‘lnh sw
| 11 B Iugt hinh su - Phan Chung
" 5. Tudi chiu trach nhiém hinh sy (Piéu 12, BLHS 2015):

Nguwoi tir dii 16 tudi tré 1én phai chju trach nhiém hinh sw vé moi tdi
pham, trir nhirng t¢i pham ma B¢ luat nay co quy dinh khac

Nguoi tir di 14 tuoi tré 1én, nhung chwa di 16 tuoi chi phai chiu trach
nhiém hinh sw vé toi giét ngwoi, t9i co ¥ gay thwong tich hoic gay ton
hai cho sirc khée ciia ngwoi khac, toi hiép dam, tdi hiép dam ngwoi dudi
16 tuoi, toi cwdng dam nguoi tir di 13 tudi dén dwéi 16 tudi, tdi cwédp tai
san, tdi biat coc nham chiém doat tai sian; vé tdi pham rat nghiém trong,
toi pham diic biét nghiém trong quy dinh tai mét trong cac diéu sau:
Piéu 143, 150, 151, 170, 171, 173, 178, 248, 249, 250, 251, 252, 265,
266, 285, 286, 287, 289, 290, 299, 303, 304)
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' ® A Luathinh sy

| 111. B§ Iudt hinh s - Phin Chung

6. Pham tdi do dung rugu, bia hoic chat kich thich manh khac

¥ (Diéu 13, BLHS 2015):

/Ngu’(‘)’i pham tdi trong tinh trang mat kha ning nhén thire
hoiic kha ning diéu khién hanh vi ciia minh do dung rwowu,
.| | bia hoiic chat kich thich manh khac, thi vin phai chiu trach
__nhiém hinh sw. Y,
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I A.Luat hinh sw
111. Bé ludt hinh sw - Phdan Chung
7. Cac giai doan thye hién toi pham:

Chuan bi pham tji

Tim kiém, sira soan cONg cu, phwong tién hoac tao ra nhirng dleu kién khac deé
thye hi€n toi pham hoic thanh lap, tham gia nhom toi pham (Piéu 14, BLHS)

Pham t0i chwa dat

« Cd y thuc hién toi pham nhu’ng khong thue hién dwoc dén cing vi nhirng
nguyén nhan ngoai y muon cia ngwoi pham toi (Dleu 15, BLHS)

Toi pham hoan thanh

* Hanh vi pham t¢i théa man cac dau hi¢u cia cau thanh t¢i pham

Tw ¥ nita chirng chim dit viéc pham ti

* Ty minh khong thue hién téi pham dén cung tuy khéng c6 gi ngin cén
(Dleu 16 BLHYS)
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Phan biét: .
Pham t0i chwa dat va Tu y nira chirng cham dut viéc pham toi

Co y thwe hién t§i pham
nhuwng khong thyc hién duoc
dén cung vi nhirng nguyén
nhéin ngoai y muon ciia nguoi
pham toi

Tw minh khong thyc hién toi pham
dén cung mac du khach quan khong
cO gi ngan can

Nguyén
nhan
cham durt
thue hién
toi pham

Khéch quan, ngoai y muon
cua nguoi pham toi.

VD: A 1én chui vao nha B d¢é in
trom d6, nhung bi B phat A bo
chay va bi bit.

Chu quan, ty y thue hién cia nguoi
pham ti.

VD: A 1én tréo tudng vao nha B dé an
trom do, nhung so bi phat tu nén A tu
bo viée dn trom, tréo rao ra va bi bt.

Hau qua

phap ly

Phai chiu trach nhiém hinh
s vé t0i pham chwa dat

Mién trach nhiém hinh sw vé t§i dinh
pham. (Néu hanh vi thue té da cau
thanh mot t¢i khac thi phai chiu
trach nhiém veé tdi nay)
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@ .Luéjt hinh sur |
[11. Bo ludt hinh sw - Phan Chung
8. Pong pham (Complicity):
“PDong pham 14 truong hop ¢ hai nguoi trd 18n ¢6 ¥ clng thuc
> Khodn 1, Diéu 17, BLHS

e e

Nguoi thuc Nguoi to Nguoi xti Nguoi giup
hanh churc giuc strc
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P .L@t hinh sur |
) 111. Bé ludt hinh sw - Phan Chung
pham (Complicity):

e chu muu, cam dau, chi huy viéc thuc hién
tO1 pham (xnodn 3, biéu 17 BLHS)

e truc ti€p thuc hi€n t01 pham «knoan 3, picu 17 BLHS)

« kich dong, du do, thuc day nguoi khac thuc hién toi
pham (xnodn 3, Piéu 17 BLHS)

 tao nhirng di€u kién tinh than hoac vat chat cho viéc
thuc hién tO01 pham «noan 3, piéu 17 BLHS)
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| @ ALuithinh sy

| 1. B§ lugt hinh s - Phan Chung
9. Che dau TP va Khéng to giac TP (Piéu 18, 19, BLHS 2015):

: CHE DAU TQI PHAM

| Nguoi nao khéng hira hen trwée, nhung sau
| khi biét toi pham dwgc thuc hién da che
| giau nguoi pham tdi, dau vét, tang vat ciia
. toi pham hodc cO hanh vi khac can tré viéc
¥ phat hién, di¢u tra, xir Iy ngwoi pham toi, thi
¢ phai chiu trach nhiém hinh sy vé toi che gidu
¢ t01 pham trong nhitng truong hop ma Bo luéat
| nay quy dinh.

| Nguoi che gidu t6i pham |4 6ng, ba, cha, me,
| con, chau, anh chi em rudt, vo hodic chong
cia ngwoi pham t§i khong phai chiu trach
| nhiém hinh sy theo quy dinh tai khoan 1 Diéu
| nay, trir truong hop che gidu cac toi XAm pham
| an ninh quoc gia hodc toi dic biét nghiém
! trong khac quy dinh tai Piéu 389 cta Bo luat
nay.

KHONG TO GIAC TOI PHAM

Ngudi nao biét rd tdoi pham dang dworc |
chuan bi, dang dwoc thwc hién hoic di |
dwoc thwe hién ma khong to giac, thi phai
chiu trach nhiém hinh su vé t6i khong t6 giac
to1 pham trong nhitng truong hop quy dinh tai
Dicu 389 ctia Bo lut nay

Ngudi khdng té giac 1a 6ng, ba, cha, me, con,
chau, anh chi em ruét, vo' hodic chong ciia
nguwoi pham toi/ Ngwoi bao chira khong phai
chiu trach nhiém theo quy dinh tai khoan 1 §
Diéu nay, trir trudng hop khong té giac cac toi
xam pham an ninh qudc gia hodc toi dic biét
nghiém trong khac quy dinh tai Diéu 389 cua
B0 luat nay
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A.Luat hinh sw
111. Bé ludt hinh sw - Phdan Chung

10. Nhirng trwong hop loai trr TNHS:

——  Sw kién bat ngo

Tinh trang khong co TNHS

Phong vé chinh dang

~ Tinh thé cap thiét

| Gay thiét hai trong khi bit gitr ngwoi pham toi

- Rai ro trong nghién ciru, thit nghiém ap dung tién b |
KHKT&CN

~ Thi hanh ménh 1énh ciia ngwoi chi huy hoeic ciia cap trén

ngThanCong.com https://fb.com/tailieudientucntt
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® .L@t hinh sur -
| 111. Bé ludt hinh sw - Phan Chung
11. Thoi hiéu truy ciru TNHS

05 nam vai toi pham it nghiém trong

10 nim doi véi tdi pham nghiém trong

15 nim doi véi tdi pham rat nghiém trong

20 nam doi voi toi pham diic biét nghiém trong
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A.Luat hinh sw

111. Bé ludt hinh sw - Phan Chung

12. Cin cir mién TNHS -

MIEN TNHS CO PIEU KIEN ‘

Ngwoi thwc hién t¢i pham it
nghiém trong hoac t6i pham
nghiém trong do vO y gay thiét
hai vé tinh mang, sirc khoe,

danh dw, nhan pham hoic tai
san cua nguwoi khac va dwoc
nguwoi bi hai hoac nguwoi dai
dién cua nguoi bi hai tw nguyén
hoa giai va dé nghi mién TNHS

Sw thay dei chinh sach, phap luat
lam cho hanh vi pham t¢i khong
con nguy hiem cho xa hgi nira

Khi c6 quyét dinh dai xa

Do chuyén bién cia tinh hinh ma
ngwoi pham t9i khong con nguy
hi€ém cho xa hoi nira

Do ngwoi pham tdi mic bénh
hiém nghéo din dén khong con

kha niing gay nguy hiém cho x&
hoi nira | |

Ngwoi pham toi tw tha, khai ro
sw viéc, gop phan c6 hiéu qua
vao viéc phat hién va diéu tra toi
pham, co gz"mg han ché mirc thf’lp

nhat hau qua va lap cong lén, c6
cong hien dac biét dwoc NN, xa
hoi thira nhan
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* | @ A.Luathinh sw

" 111. B$ ludt hinh s - Phan Chung

@ 13. Hinh phat
>Hinh phat 1a bién phap cudng ché nghiém khac nhat cua Nha
nude nham tude bo hoic han ché quyén, loi ich cua ngudi/ phap
nhan thuong mai pham toi.
»Hinh phat duogc quy dinh trong B6 luat hinh su va do Toa an
quyét dinh.

(Piéu 30, BLHS)

Muc dich ctia hinh phat:

Hinh phat khéng chi nham trirng tri nguoi, phap nhan thuong
mai pham t0i ma con giao duc ho y thirc tuan theo phap luat
va cac quy tic cla cudc song, ngan ngwra ho pham t0i mai;
giao duc ngwoi, phap nhan thwong mai khac ton trong phap
luat, phong ngira va dau tranh chong tdi pham
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P .L@t hinh sur -
) 111. Bé ludt hinh sw - Phan Chung
13. Hinh phat

H¢é thong
hinh phat

Hinh phat déi Hinh phat doi
voi nguoi pham voi PNTM
toi pham toi
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" ¢ ALuathinhsy
i 111. B ludt hinh sw - Phan Chung
&9 13. Hinh phat

|
‘\ /l Hinh phat doi
voi ngwoi pham
P o SR

Hinh phat bo

Hinh phat chinh sung
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® .L@t hinh sur |
[11. Bo ludt hinh sw - Phan Chung
13. Hinh phat

Hinh phat
chinh

. Cai tao .
Canh cao Phat tién khong Truc xuat
giam giwr

Tu c6 thoi Tu chung
than
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| @ .L@t hinh sur |
[11. Bo ludt hinh sw - Phan Chung
13. Hinh phat

Hinh phat
bésun:

Cam dam
nhiém
chirc vy,
cam hanh
nghe hoac
lam cong
viéc nhat
dinh

) Twée mot
Quan ché sO quyén
cong dan

T;‘c.h Ehu Phat tién Truc xuit ‘
tai san : : |
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" | AlLuathinhsy
| [11. Bo ludt hinh sw - Phan Chung
13. Hinh phat

HINH PHAT POI VOI
PNTM PHAM TOI

) [
HINH PHAT CHINH HINH PHAT BO SUNG

\

CAm kinh doanh, cAm
Phat tién hoat dong trong mot so
linh vue

Pinh chi hoat dong c6

thoi han Cam huy djng von

Dinh chi hoat dong vinh

% Phat tién
vien
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Yl N AN (ST B LT
e 1 /] w : . b
i e W p I Ry
)

Ko B Ay b IR

KHONG AP DUNG HINH PHAT TU HINH

Nguoi dwéi 18 tudi khi pham toi

Phu nir co thai, phu nir dang nuo6i
con dudi 36 thang khi pham tgi hoac

ny khi Xét Xfl’

Ngudi dit 75 tuoi tré 1én khi pham
toi hoac khi xét xir

el 2

“*CHU Y: POI VOI HINH PHAT TU HINH

g

]

|STOP|

KHONG THI HANH AN TU HINH

Phu nir ¢o thai, phu nir dang
nuoi con dudi 36 thang khi
pham ti hoac khi xét xiwr

°
Ngwoi dii 75 tudi trélen R

Nguoi bi ket an tir hinh ve t¢i tham
0 tai san, toi nhan hoi 16 ma sau khi
bi két an da chi dong nop lai it nhat
ba phan tw tai san tham 0, nhan hoi
16 va ho’p tac tich ewe véi co quan
chire nang trong viéc phat hién, diéu
tra, xir ly toi pham hoac 1ap cong
16n
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"¢ ALuithinhsw
04 111. Bé ludt hinh sw - Phan Chung
@9 14. C4ac bién phap tu phap

Bién phap tu phap doi voi
nguwoi pham toi

Tra lai tai
san, sira
chira hoac
boi thuwong
thiét hai;
buoc cong
khai xin 10i

Tich thu vat,
tién truc tiep
lien quan
dén toi pham

Bit budc
chira bénh
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| ¢ ALuathinhswy
| 111. Bj ludt hinh sy - Phan Chung
%9 14. CAc bién phap tw phap

Bién phap tu phap doi voi
PNTM pham toi

ra lai tai
san, stra
chira hoac
boi
thwong
thiét hai;
budc cong
Khai Xin
101

Tich thu
vat, tién
true tiep
lien quan
deén toi
pham

Khoi phuc
lai tinh
trang ban
dau

Thuwc hién
mot so
bién phap
nham Khac
phuc, ngan
chan hau
qua tiep
tuc xay ra
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* | @ A.Luathinh sw
111. Bé ludt hinh sw - Phdan Chung
15. Ciin cit Quyét dinh hinh phat
Khi quyét dinh hinh phat, Tod &n cin ct vao quy dinh cua B
luat hinh sy, can nhac tinh chat va mtc d6 nguy hiém cho x4 hoi
ctia hanh vi pham toi, nhan than nguodi pham tdi, cac tinh tiét
giam nhe va ting nang trach nhiém hinh su.

(Piéu 50, BLHS)
Can ctr QD hinh phat

{inh chat | § Nhanthan | Tinh tiét Tinh tiét
nouv hidém nguoi giam nhe tang nang
%hg i pham t§i TNHS TNHS
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:,_ ® .Luzflt hinh sur |

| NIL.B§ lugt hinh s - Phan Chung
%% 15. Ciin cir Quyét dinh hinh phat

In

QDPHP trong truwdong hop pham nhiéu toi
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PHAN BIET MIEN TNHS VA MIEN HINH PHAT

MIEN TRACH NHIEM MIEN HINH PHAT

Ché dinh nhan dao, x6a bé hau qua phap Ché dinh nhan dao, hiy bé bién phap cudng
ly ciia viéc thwe hién hanh vi nguy hiém ché nghiém khic nhat ciia nha nwée cho ngwoi
cho x& hdi khi c6 cin cir do PLHS quy bi két an. Toan an khéng quyét dinh hinh phat
dinh. Khong phai chiu hiau qua bat lgi ciia trong ban an c6 hiéu lwe phap luat

viéc pham t0i

C6 thé phai chiu mot hoiic nhiéu bién CO thé bi 4p dung cac bién phap tw phap
phap tac déng vé mat phap ly ciia cac chung quy dinh trong BLHS

nganh luat khac: luat dan sw, luat hanh

chinh, luat lao dong

6 truong hep dwoc mién TNHS 2 trueong hop dwgc mién hinh phat
Pwong nhwong duge mién trach nhiém Chuwa dén mirc duwgec mién trach nhiém hinh
hinh sw su

CO thé do cac co quan tw phap hinh swcé6 Do Toa an quyét dinh ap dung trong giai doan
tham quyén (co quan diéu tra, Vién kiém  xét xir

sat, Toa an) ap dung tuy vao tirng giai

doan to tung hinh sy

Khong bi coi 1a ¢é an tich. Khong bi coi 1a cé an tich.

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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PHAN BIET MIEN HP VA MIEN CHAP HANH HP

Ché dinh nhan dao, hiiy bé bién phap
cwong ché nghiém khic nhit cia nha
nuwée cho ngwoi bi két an. Toan an khong
quyét dinh hinh phat trong ban an c6 hiéu
lwe phap luat

C6 thé bi 4p dung cac bién phap tw phap
chung quy dinh trong BLHS

2 trwong hop duwec mién hinh phat
Chua dén mirc dugec mién trach nhiém
hinh sw

Do Toa 4n quyét dinh ap dung trong giai
doan xét xur

Khong bi coi 1a cé an tich.

CuuDuongThanCong.com

Nguoi bi két an khong budc phai chap hanh
toan b hodic phan con lai (chwa chap hanh)
cua murc hinh phat da tuyén.

Vin phai thwe hién nghia vu dan sw do Toa 4an
tuyén trong ban an

CAc truong hop dwgec mién chap hanh hinh
phat quy dinh tai Pidu 62, BLHS 2015

Do tda 4n quyét dinh trong giai doan thi hanh
an

Vin ¢6 4n tich trong Iy lich tw phap

https://fb.com/tailieudientucntt
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: . .szlt hinh sur |

| 111. B§ ludt hinh sy - Phdn Chung

i1 16. An treo (Diéu 65, BLHS 2015) |

"1 > An treo: la bién phap mién chap hanh hinh phat ti cé

. diéu kién dugc toa &n &p dung

| > Diéu kién: Khi xtr phat t0 khéng qua 03 nam, cin cir |
o vao nhan than cua nguoi pham toi va cac tinh tiét

giam nhe, néu xét thay khdng can phai bat chap hanh
hinh phat tu, thi Toa an cho hudng an treo va an dinh
thoi gian tha thach tir 01 ndm dén 05 niam va thuc
hién cac nghia vu trong thoi gian thi thach theo quy
dinh cua Luat thi hanh an hinh su
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AN TREO CAI TAO KHONG GIAM GIU

LA bién phap mién chap
hanh hinh phat tU c6 diéu
kién

Khi xtir phat tu khong qua 03
nam, can ct vao nhan than cua
nguoi pham toi va c4c tinh tiét
giam nhe, néu xét thay khong
can phai bat chap hanh hinh
phat tu, thi Toa an cho huéng an
treo va an dinh thoi gian thu
thach tir 01 nim dén 05 nam va
thuc hién cac nghia vu trong
thoi gian thur thach theo quy
dinh cua Luat thi hanh an hinh
sur

CuuDuongThanCong.com

La mdot trong cac hinh phat chinh cia BLHS

»Hinh phat cai tao khong giam gitr duoc ap dung
d6i voi nguoi tir du 16 dén dudi 18 tudi pham toi it
nghiém trong, pham toi nghiém trong hoac pham toi
rat nghiém trong do v6 y hodc nguoi tir di 14 tudi
dén duéi 16 tudi pham toi rat nghiém trong do ¢ .
> Khi ap dung hinh phat cai tao khéng giam giir doi
v6i nguoi dudi 18 tudi pham toi, thi khdng khau trr
thu nhap cua nguoi do.

>Thoi han cai tao khong giam giit d6i véi nguoi
duéi 18 tudi pham tdi khdng qua mot phan hai thoi
han ma diéu luat quy dinh.

https://fb.com/tailieudientucntt
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i ‘ | _L@ hinh su
| 11. B lugt hinh sy - Phdan Chung
4 17. Tha tU trude thoi han c6 diéu kién

D@l (10050l © Nguoi dang chap hanh 4n phat t
BEOITRNSTS M - Khoan 1, Pidu 66, BLHS 2015

| Tham quyén [QREEEY
0 LG ale - Khoin 2, Didu 66, BLHS 2015
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u ‘ .szl hinh sw

i [11. B ludt hinh sw - Phdan Chung

i 18. X6a An tich

| >An tich: la viéc nguoi da bj két an (hinh sy) va thi hanh hinh
.| phat ma chua dugc x6a an

| »>Xo6a an tich: Sau khi thi hanh xong hinh phat mot thoi gian nhat

| dinh thi nguoi bi két &n dugc mic nhién xda an tich hoic dugc toa

"4 an cap chung chan xda an tich

“ »>Tién an: khi chua dugc x0a an tich thi ngudi ting bi két an
“ | (hinh su) duoc xem la cd tién an

| >Tién su: 1a nguoi di bi ky luat hanh chinh hodc xu phat vi pham
| hanh chinh vé& hanh vi vi pham phap luat c6 dau hiéu t6i pham
" nhung chua dén murc xu 1y hinh su (vi du: hanh vi quay roi trat tu
1 cOng cong), ma chua dugc x0a ky luat, xir phat hanh chinh (thoi

" han xda: 01 nam ké tir ngay ra quyét dinh xu 1y) '
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| ¢ ALudthinhsy
04 111. B ludt hinh su - Phan Chung
@ 18. X6a An tich

v nohia * Nguoi dugc x6a an tich col nhu
2 chua bj két an

Puong nhién x6a an [ Piéu 70, BLHS 2015
e Diéu 71, BLHS 2015

e Diéu 72, BLHS 2015
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* | @ A.Luithinhsu

" 1. B lugt hinh sw - Phdn Chung

i1 19. Nhirng quy dinh d6i véi PNTM pham t§i
" >Didu kién chiu TNHS ciia PNTM (Diéu 75, BLHS 2015)

i >Pham Vi chiu TNHS ciia PNTM (Piéu 76, BLHS 2015)

" >Hinh phat déi véi PNTM pham t9i (Diéu 77, 78, 79, 80, 81, BLHS 2015)
1| >CAac bién phap tw phap d6i véi PNTM pham tdi (Diéu 82, BLHS 2015)
| >Cin ot QD hinh phat @i véi PNTM pham toi (Diéu 83, BLHS 2015)

" | >Céc tinh tiét giam nhe TNHS ap dung véi PNTM (Diéu 84, BLHS 2015)

| »>CAc tinh tiét ting ning TNHS ap dung véi PNTM (Piéu 85, BLHS 2015)

i 4 >QP hinh phat trong trwong hop PNTM pham nhiéu téi (Diéu 86, BLHS
1 2015)

>Tong hop hinh phat ciia nhiéu ban an (Piéu 87, BLHS 2015)

'\ >Mién hinh phat (Diéu 88, BLHS 2015)

. >Xo0a an tich (Piéu 89, BLHS 2015)
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: ® .Lu@t hinh sur | | ®
| 111. By ludt hinh sy - Phan Chung

i 20. Nhirng quy dinh d6i véi nguoi dwéi 18 tudi pham toi

| > Nguyén tac xir Iy d6i véi ngwoi dwdi 18 tudi pham toi (Diéu

" 91, BLHS 2015)

! >Cac bi¢n phap giam sat, giao duc ap dung trong truéng hep £
| dwoc mien trach nhiém hinh sw (7w Piéu 92 déen Diéu 95, BLHS
) 2015)

>Bién phap tw phap gido duc tai trweomg gido dwong (Piéu 96,

"1 97, BLHS 2015)

"\ >Hinh phat (Tir Diéu 98 dén Piéu 101. BLHS 2015)

>Quyét dinh hinh phat, tong hop h‘l‘nh phat, mién gidam hinh
& phat, x6a an tich (Tw Diéu 102 den Pieu 107, BLHS 2015)
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CHUONG |
X1

CHUONG
X1V

» Cac toi xam pham an ninh QG

* Cac t0i xam pham TM, SK, NP, DD cua con nguoi

CHUONG |t t0i xAm pham quyén tu do ciia con nguoi, quyén tw do
XV dan chu cua cong dan

CHUONG
XVI

CHUONG

* Cac t0i xam pham s& hiru

« Cac tdi xam pham ché @6 hon nhan gia dinh

XVII

CHUONG
XV

CHUONG
XIX

« Cac tdi xAm pham trit tw quan ly kinh té

« Cac tdi pham vé méi truong

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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» Cac t0i xam pham hoat dong tu phap

CHUONG ¢ Cac t0i xam pham NV, TN cua quan nhan va trach nhiém cua
XV nguwoi phoi thudc véoi quan doi trong chién dau, phu vu chién dau

e Cac tdi pha hoai hoa binh, chong loai nguwdi va tdi pham chién
tranh

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

@ A.Lijt hinh sw
V. Bé ludt hinh sw - Phan cac toi pham

Chwong XIV. Cac t0i xam pham tinh mang, SUC
khée, nhan pham, danh du cua con ngwoi

Chuong XV. Cac t0i xam pham quyén tu do ciia
con nguoi, quyeén tu do, dan chu cua cong dan

| Chuong XVI. Cac toi xam pham s¢ hiru
- Y ol

Chwong XVII. Cac ti xam pham ché 30 HNGD

5 Chuong XX. Cac tdi pham vé ma tiy
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| CAC TOI XAM PHAM AN NINH QUOC GI4 |
(Tit Diéu 108 dén Dieu 121)

ieu 113.76i khiing bo nham chong

chinh quyén nhin dén Dieu 118. Toi pha roi an ninh

Biéu 108. Toi phan hoj to quoc

Piéu 109. Toi hoat dong nham Iatdo = iéu 114. Toi pha hoai CSVC-KT cila

chinh quyén nhin din nréc CHXHCN VN Bica L. TVl CHE A it 20 R S

Diéu 120. Toi to chirc, cudng ép, xui giuc
nguwoi khac tr on di e ngoai hojc tron
0'1ai nudc ngoai nham chong CQND

Biéu 115. Toi pha hoai vic thure hién

Pién 110. Toi gin dié 6 - yi 1o
1eu 110. To1 gian dicp cic chinh sach kinh t€ - xi hoi

Diéu 121. Toi tron di nwdc ngoai hojc
tron ¢ lai e ngoai nham chong chinh
quy én nhin dn

Diéu 116. Toi pha hqai chinh sach
doan ket

Piéu 111. Toi xam pham an ninh linh
tho

Piu 117. Toi lam, tang rit, phat tan hojc tuyén tlmen thong tin, tai liéu, vat pham
nham chong NN CHXHCN VN

CuuDuongTHanCo ng.co https://fb.com/tailieudientucntt

Diéu 112. Toi bao loan
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CAC TOI XAM PHAM TINH MANG, SUC KHOE, NHAN PHAM, DANH DU CUA CON NGUOI

(ti Diéu 123 dén Diéu 156)

N\

CAC TOI XAM PHAM TINH MANG
Diéu 123. Téi giét ngwoi

}Diéu 124. T6i giét hoac virt bo con mai dé

;})iéu 125. Toi giét ngwoi trong trang thai tinh
‘than bi kich dong manh

Diéu 126. Toi giét ngwai do virgt qua gici han
phong vé chinh dang hoac do vwrgt qua mirc
/can thiet khi bat gitt ngwoi pham t6i

Diéu 127. Toi lam chét ngwoi trong khi thi
‘hanh cong vu

Diéu 128. Ti vo ¥ lam chét ngudi

Diéu 129. Tdi vo y lam chét ngwai do vi pham
quy tac nghé nghiép hoac quy tac hanh chinh

‘Diéu 130. Tbi birc tir

Diéu 131. Téi xii giuc hoic giip ngwi khac tw
sat

Piéu 132. Toi khong ciru giup ngudi dang ¢
‘trong tinh trang nguy hiém den tinh mang

Diéu 133. Toi de doa giét nguwoi

CuuDuongThanCong.com

CAC TOI XAM PHAM SUC KHOE

I)_iéu 134. Toi 6 v gay thwong tich hoac giy
ton hai cho sirc khoe cua ngwoi khac

‘D}éu 135. T6i c6 ¥ giy thwong tich hoic gay
ton hai cho sirc khoe cua ngwai khac trong
trwong hop tinh than bi kich dong manh

Diéu 134. Toi co ¥ gay thwong tich hoic gay
ton hai cho strc khoe cia ngwoi khacdo vrgt
qua gioi han phong vé chinh dang hoac vwot
qua mirc can thiét khi bat giir ngwoi pham toi

Diéu 137. Toi g?iy?h_Tr(_ﬁTg tich hoac gay ton hai
cho sirc khoe cia ngwai khac khi thi hanh cong
vu

i)_ieAu 138. T6i vo y gay thwong tich hoac gay
ton hai sirc khoe cua ngwoi khac

Diéu 139. Toi vo y gay thwong tich hoac gay

ton hai cho strc khoe cua ngwoi khac do vi
pham quy tac nghé nghiép hoac quy tac hanh
‘chinh

Diéu 140. T6i hanh ha nguoi khac

CAC TOI XAM PHAM DANH DU, NHAN
PHAM

Diéu 141. Toi hiép dim

Diéu 142. T6i hiép dim ngwoi dwdi 16 tudi

‘Diéu 143. Téi cwdng dim

Diéu 144. Toi cwdng dam ngwoi tie di 13 tudi

'dén dwoi 16 tudi

‘Diéu 145. Tdi giao cau hoac thwc hién hanh vi

quan hé tinh duc khac voi nguoi twe du 13 tuoi
den dwdi 16 tuoi

Diéu 146. Toi dam 6 d6i voi ngwoi dwoi 16 tudi

Diéu 147. Téi st dung ngwai dwdi 16 tudi vao
muc dich khiéu dam

Diéu 148. Toi lay truyép HIV cho ngwai khac
Diéu 149. Toi co y truyen HIV cho ngwoi khac

Piéu 150. Toi mua ban nguwoi

Piéu 151. Téi mua ban ngwoi dwoi 16 tudi
Diéu 152. Toi danh trao ngwéi dwai 01 tudi
Piéu 153. Téi chiém doat ngwai dwoi 16 tudi
Diéu 154. Toi mua ban, chiém doat mé hoac bé
phin co thé ngwoi

Piéu 155. Toi lam nhuc ngwéi khac

RN 136, Ti vu khong
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CAC TOI XAM PHAM SO HUU
(T Piéu 168 dén Piéu 180)

=

Piéu 168. Toi cuop tai san Piéu 174. T6i lira dao chiém doat tai san

2N =

=

Piéu 169. To6i bat coc nham chiém doat | Piéu 175. Téi lam dung tin nhiém chiém

tai san doat tai san

N

Piéu 170. To6i cwong doat tai san Piéu 176. Toi chiém giir trai phép tai san

Piéu 171. T6i cwop giat tai san Piéu 177. Té6i st dung trai phép tai san

e

Piéu 172. T6i cong nhién chiém doat tai | Piéu 178. T6i huy hoai hoac ¢6 ¥ lam hw
san hong tai san

=/

(Piéu 179. Téi thiéu trach nhiém gay thlet\‘

Piéu 173. Toi tréom cﬁp tai san J hai dén tai san cia Nha nwéc, co quan, to
y chirc. doanh nghiép

Piéu 180. T6i vé ¥ gay thiét hai nghiém trong dén tai san

i iibilibbL R A ibkdiAB - A A e A A R SSRRSQSQSVRSVPRPRSDSSSN—BBEFER===—=———=—w—w———————w_DwD—:=wRw=—R—=—SSSS__SB»»A»EA
g 4 J o} ¥ . ) > v ’ y
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Toi pham xam pham | Phan biét
s0 hiru

Cudp tai san Dung vii lwe (strc manh vat chat dé tac dong vao nguwdi khac), de
doa dung vii lre ngay tirc khic (dung 10i noi, cir chi de doa sé dung
vii Iire tire thoi) hodc hanh vi khac (dung gy mé, giy té, thudc doc,
thudc ngi)
Nguoi bi tan cong khong thé chong cw lai dwoc

Cuong doat tai san Pe doa sé dung vil lwe (sé dung vii lwe nhung ko tire khic) hoic thi
doan khac uy hiép tinh than (de doa huiy hoai tai sin, de doa to giac
hanh vi pham phap, de dga cong bo thong tin doi tu..)

Cuop giat tai san Lgi dung so hé cua ngwoi quan ly tai san
Cong khai, nhanh chong, khong che dau trudc ngwoi quan ly tai
san

Trom cép tai sin Che dau truéc ngwoi quan 1y tai san

Lén lat, bi mat

C6ng nhién chiém Nguwoi quén 1y tai sin khong cé diéu kién ngin cin hanh vi vi diéu
doat tai san kién khach quan, hanh vi chiém doat dién ra cong khai

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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L b gt d ¥ o

Vot

CAC TOI XAM PHAM CHE DQ HON NHAN VA GIA DINH
(Tir Diéu 181 dén Dieu 187)

. hoac can tro hon nhan tw nguyén, tién
" bo, can tre ly hon fi nguyeén

| Diéu 181. Toi cwdmg ép ket hon, Iy hon | |
o l Diéu 184. Toi loan luin

<

(g 3 A

.| Diéu 182. T6i vi pham che d6 mot vo mot
chong

" Dieu 185. Toi ngwoc dai hoac hanh ha
ong ba, cha me, vo chong, con, chau hoac
). ngwdi co cong nuoi dwong minh |

N7 )
Diéu 186. Toi tir choi hoac tron tranh

Piéu 183. Téi to chitc tio hon A ety
: nghia vu cap dwdong

Piéu 180. T6i vo ¥ gy thiét hai nghiém trong den tai san



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

CAC TOIPHAM VE MA TUY
(Tir Dieu 247 dén Diéu 259)

Diéu 247, Ti trong ciy thuoc phién, ciy
cooca, ¢y can sa hoac cac loai cy khac
o chita chat ma tuy

( ieu 251. Toi mua ban trai phép chat ma
y

hat ma tiy

leu 248 Toi san xuat trai phép chat ma

{ Dieu 252. Toi chiém doat chat ma tiy

rleu 255. Toi to chitc si dung trii phép J

.
ieu 256. Toi chira chap viéc st dung trai |
hep chat ma tiy

leu 249 Toi tang tri trai phép chat ma

.

4

Diéu 253. Toi tang trit, van chuyen mua |

in hoac chiém doat tien chat diing vao
\1gc sin xuat chat ma tiy

ién 257. Toi cwrong birc ngwoi khac St
ung trai phép chat ma tay

Dieu 250. Toi vin chuyen trai phép chat
ma tuy

Diéu 254. Toi sin xuit, tang tri, van
huyeén hoac mua ban phwong tién, dung
u ding vao viéc san xuat hoac sw dung

-
f

trai phép chat ma tiy

N

N
iéu 258. Toi 16i kéo ngwoi khic sit dl,mg}
4

rai phép chat ma tiy
N

Diéu 259. Toi vi pham quy dinh vé quan Iy, sit dung chat ma tiy, tién chat, thuoc gay nghién, thuoc hwong than
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i

CAU THANH TOI PHAM

CTTP: 1a tong thé cac dau hiéu phap ly dic trung ciia tdi
pham cu thé dwoc quy dinh trong BLHS.

Khac thé ciia ti pham

* La quan hé xa hgi dwgc PLSH bao vé

Chii thé ciia toi pham

* La ca nhan/phap nhin thwong mai c6 du nang lwe trach nhiém hinh sw

Yéu to khach quan ciia t§i pham

« Biéu hién bén ngoai: hanh vi, hiu qua, moi quan hé nhin qua giira hanh vi va
hau qua: thoi gian, dia diém, cong cu, phwong tién pham tji

Yeéu to chi quan cua toi pham

« Thai do tim ly ciia ngudi pham tdi: 16i, dong co, muc dich ciia toi pham



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

i SO ¥ L6 P o o

o'

Lo

CAU THANH TOI PHAM

i CAU THANH TOI PHAM VAT CHAT

M:it khach quan ciia téi pham bao gom:

' -Hanh vi nguy hiém
.| -Hau qua do hanh vi nguy hiém gay ra

| -Moi quan hé nhan qua giira hanh vi
~ % nguy hiem va hau qua xay ra

2 Vi du:

| Toi hiép dam (hdu qua: giao cdu trai voi
Y muon)

4 Toi trom cap tai san (hdu qua: gia tri tai

san trom cap)

CAU THANH TOI PHAM HINH
THUC

M:it khach quan ciia tdi pham bao gom:
-Hanh vi nguy hiém cho xa hoi

Vi du:

T6i hoat dong nham lat do chinh quyén
nhan dan (hoat dong thanh lap/gia nhap
t6 chirc)

Toi giét ngwoi (hanh vi gdy nguy hiém cho
tinh mang con nguoi)
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Picu 123. Ti giét nguoi

Dinh nghia

Dau hiéu phap ly
Khach thé ciia TP

Mat khach quan cua TP
(Cau thanh toi pham vat
chat)

Mat chu quan cua TP

Chii thé ciia tdi giét ngueoi

Hinh phat

Giét ngudi 13 hanh vi ¢b ¥ tude doat trai phap luat tinh mang cua
nguot khac

Tinh mang cua con ngudi dang séng

Hanh vi giét nguoi (dAm, chém, bop co, dim chét....)
Hau qua: tir vong (da hoan thanh/giét nguoi chua dat)
M0o61 quan hé nhan qua gitra hanh vi va hau qua

Ldi cd y truc tiép: nhan thic rd hanh vi, thiy truéc hau qua, mong
mu6n hiu qua xay ra

Ldi 0 y gian tiép: nhan thirc o hanh vi, thay trude hau qua, khong
mong muodn hau qua xay ra

Pong co: khong phai 13 dau hiéu bat budce

Co0 nang luc trach nhiém hinh sy, du tudi chju trach nhiém hinh sy

2 khung hinh phat

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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Picu 134. Tdi co y gay thwong tich hoic gy ton hai cho sirc khoe ciia nguwdi khac

Dinh nghia

Dau hiéu phap ly
Khach thé ciia TP

Mat khach quan cua TP
(Cau thanh toi pham vdt
chat)

Mat chu quan cua TP

Chii thé ciia tdi giét nguoi

Hanh vi tac dong trai phap luat dén than thé ctia nguoi khac giy thiét
hai vé€ stc khoe cho nguoi khac dudi dang thuong tich hoac ton hai
ve strc khoe

Strc khoe cua con nguoi

Hanh vi tic dong trai phap lut 1én co thé ngudi khac
Hau qua: thuong tich, ton hai stc khoe (ty 1€ thuong tat)
Mo6i1 quan h¢ nhan qua gitra hanh vi va hau qua

Loi cé ¥ trure tiép: nhan thire rd hanh vi, thiy trude hau qua, mong
muon hau qua Xay ra

Ldicd y glan tiép: nhan thirc rd hanh vi, thay trudc hau qua, khong
mong mudn hau qua xay ra

CO nang luc trach nhi€ém hinh su, du tudi chiu trach nhiém hinh sy

H‘I n h phat CuuDuongThA.(khvu nq h\l n h phat https://fb.com/tailieudientucntt
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