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B.Luét Té tung hinh suw
|. Lich sw ludt to tung hinh s Viét Nam

B¢ luét to tung hinh sw nim 1988 (sira doi bo
sung vao cac nam 1990, 1992, 2000)

B6 luat to tung hinh sw nim 2003

B6 luit t6 tung hinh sw nim 2015

- Hiéu lwe thi hanh tir 01/07/2016
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B.Luat To tung hinh sw

Il. Mot so diem moi cua BLTTHS 2015
>Ghi nhan nguyén tic “suy doan v0 t§i” tai Piéu 13;
>Pam bao nguyén tic tranh tung trong t6 tung hinh su;
> Xac dinh rd cac giai doan t6 tung hinh sy gom: khéi to, diéu tra, truy to,
xet xir va thi hanh an;
>Quy dinh day du, cu thé trinh ty, thu tuc va cac hoat dong to tung trong
timg giai doan t6 tung;
>Phan dinh tham quyén gitta CAC co quan td tung Va giita CAC cap to tung;
»>Tang quyén va tang trach nhiém cho céc chirc danh tu phap;
>Quy dinh méi lién quan dén chimg ctt va chirmg minh toi pham;
»Hoan thién ché dinh giam dinh tu phap;
>Luat hoa c4c bién phéap diéu tra té tung dic biét: ghi am, ghi hinh bi
mat, nghe dién thoai bi mat, thu thap bi mat dir liéu dién tor (d6i véi cac toi
pham Xam pham ANQG, t0i pham vé ma tay, toi pham vé tham nhiing,
khung bd, rira tién);
>MG¢ rong dién chii thé ngwoi bao chira (luat su, bao chita vién nhan dan,
tro giup vién phap ly va nguoi dai dién ctia nguoi bi budc to1);
>Binh dang vé vi tri gitta nguoi bao chira va nguoi thuc hanh quyén cong
td tai phong xu an.
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B.Luét Té tung hinh suw
[11. Khai quat chung

1. Pham vi diéu chinh:

Bo luat to tung hinh su quy dinh trinh tw, tha tuc
tlep nhan, giai quyet nguon tin vé toi pham, khoi
to, diéu tra, truy to, xét xir va mot so thi tuc thi

hanh an hinh sw; nhiém vy, quyén han va moi quan
hé giira cac co quan cO tham quyén tién hanh to
tung; nhiém vu, quyén han va trach nhiém cia nguwoi
c6 tham quyén tién hanh to tung; quyén va nghia
vu cia ngwoi tham gia to tung, co quan, to chirc,
ca nhan; hop tac quoc té trong t6 tung hinh su.
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B.Luét Té tung hinh suw
I11. Khai quat chung
2. Pham vi diéu chinh:
Bo luat to tung hinh sy cO nhiém vu bao dam
phét hién chinh xac va xi ly cc‘)ng minh, Kip thoi
moi hanh vi pham tdi, phong ngira, ngin chan toi

pham, khong dé lot toi pham, khong lam oan
ngum vO toi; gop phan bao vé cong Iy, bao ve€
quyen cCon ngwoi, quyéen Cong dan, bao vé ché do
xa hoi chu nghia, bao v¢ lgi ich cia Nha nwérc,
quyen va lei ich hO’p phap cua to chuc, ca nhan,
giao duc moi ngu:0’1 y thirc tuan theo phap luat, dau
tranh phong ngtra VA chong t0i pham
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B.Luét Té tung hinh suw

I11. Khai quat chung

2. Thua tuc THHS
Th,ﬁ tuc: nhirng viéc phai lam theo mot trat tu
nhat dinh c0 tinh chinh thac
Thu tuc THHS: nhitng cong viéc phai lam theo

mot trat tu nhat dinh trong qua trinh diéu tra, giai
quyéet vu an.
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B.Luét Té tung hinh suw
[11. Khai quat chung

3. C4c giai doan t6 tung: 1a nhitng budc noi tiep
nhau trong tién trinh t6 tung. Nhitng budc nay phai
doc 1ap voi nhau nhung lai ¢6 mdi quan hé mat thiét
v6i nhau. Giai doan trude l1a tién dé cho giai doan

sau. Giai doan sau kiém tra lai viéc thuc hién giai
doan trudce. Két thic moi giai doan co0 kiém tra, danh
gia va chuyén sang giai doan khac
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B.Luét Té tung hinh suw
[11. Khai quat chung

3. Céac giai doan to tung

Dac biét

SGtham
Negwoi bi budc toi dwee coi la

khong c6 toi cho dén khi dwge

chimg minh theo trinh tu luit

dinh va cO ban an két t§i cia

Toa an da co hiéu lwe phap luat. 5
(Khodn 1, Piéu 31, HP 2013) | «EUM AN
=RIGH TS
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B.Luét Té tung hinh sw
111. Khai quat chung
4. Co quan co tham quyén tién hanh to tung:
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B.Luét Té tung hinh sw
111. Khai quat chung

~88 5. Nguwoi cO tham quyén tién hanh t6 tung:

Co quan Diéu tra
bo diéu tra

e Thu trudng, Phé Thu trudng, Piéu tra vién, Can

Vién kiém sat ND B

 Vién trudng, Phé Vién trudng, Kiém sat vién, Ki€m tra vién

Toaan ND &

« Chénh 4n, Phé Chanh an, Tham phén, Hoi tham, Thu ki toa,
Tham tra vién
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B.Luét Té tung hinh suw
[11. Khai quat chung

6. Ngwoi tham gia to tung:
NGUOI THAM GIA TO TUNG

Nguoi
to giac,
bao tin
ve toi
pham,
kién
nghi
khéi to

Nguwoi bi to giac, bi
kién nghi khoi to

Ngwoi bi giir trong
troeong hop Kkhan
cap
Nguoi bi bat
Nguwoi bi tam gitr

Bi can

Bi cao

Bi hai

Nguyén don dan sw

Bi don dan sy

Nguwoi c6 quyen loi,
nghia vu lién quan
dén vu an

Ngwoi lam chung,
Nguwoi chirng kién,
Nguwoi giam dinh,
Nguwoi phién dich,
Nguwoi dich thuat

Nguoi bao chira

Nguoi bao vé quyén
va lgi ich hop phap
cua bi hai, d1r0’ng
su, ngu’0’1 bi t0 glaC
bi kién nghi khoi t0

Negwoi dai dién theo
phap luat ciaa phap
nhan pham téi,
Ngwoi dai dién
khac
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B.Luét Té tung hinh suw
I11. Khai quat chung
6.1 Ngwoi bi tam gitr
“Nguoi bi tam giit 1a nguoi bi gitr trong truong hop khan
cap, bi bat trong truong hO’p pham toi qua tang, bi bat theo

quyet dinh truy na hodac nguoi pham toz tir thu, dau thu va doi

véi ho da cO quyét dinh tam giir.” (Khoan 1, DPiéu 59,
BLTTHS)

Bat ngwoi trong truong hop pham t0i qua tang: bi bat
khi dang thuc hién hanh vi pham t0i hoac sau khi thuc hién
hanh vi pham toi nhung chua tron thoat > Tam gitr hinh su

Bit ng1r0’1 trong truong hop bat khan cap co thong tin,
can ctr vé hanh vi pham toi hodc cO ching ct = ra quyét dinh
bat/ quyét dinh truy nd = Tam gitr hinh su

Nhirng nguoi chwa hoiic da bi khéi to vé mit hinh su
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B.Luét Té tung hinh suw
[11. Khai quat chung

Khéi to vu an hinh su Khéi to Bi can

»La mot giai doan trong »>Mot hanh vi nam trong giai
doan diéu tra.
»(Co 1 hoac nhiéu quyét dinh  »Khang dinh tu cach tham gia

— khoi to bi can (sO luong ngudi  clia ca nhan — ngudi bi bude toi
b1 tinh nghi pham t01) (gianh cho 1 c4 nhan cu thé)

— >La co so phap 1y dé khai
dong mot qua trinh t6 tung
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B.Luét Té tung hinh suw
[11. Khai quat chung

6.2 Bi can
“Bi can la nguwoi hodc phap nhan bi khoi to vé
hinh sw.” (Khoan 1, Diéu 60, BLTTHS)

Nguwoi bi tam giir Bi can

-C0 thé 12 nguoi chua bi khoi P co quyét dinh khai t6 vu
t6 vu 4n vé mit hinh sy hoic  &n hinh su

-3 1a bi can vi da co quyét

dinh khéi to vu 4n hinh sy

nhung d3 trén chay sau do bi

bat khan cap.
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B.Luét Té tung hinh suw
[11. Khai quat chung

6.3 Bi cao
“Bi c&0 la nguoi hodc phap nhdn da bi Toad an quyét
dinh dwa ra xet xiz.” (Khoan 1, Biéu 61, BLTTHS)
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B.Luét Té tung hinh suw
[11. Khai quat chung

6.4 Ngwoi bi hai

“Ngwoi bi hai 1a ¢ nhan truc tiép bi thiét hai vé
thé chat, tinh than, tai san hodc 1a co quan, 16 chikc
bi thiét hai vé tai sdn, uy tin do 16i pham gay ra hodc

de doa gay ra.” (Khoan 1, Piéu 62, BLTTHS)

6.5 Nguyén don dan sw

“Nguyén don dan sy la ca nhan, co quan, to”?‘ chirc
bi thiét hai do toi pham gay ra \(él cO don Yéu cau boi
thuwong thiét hai.” (Khoan 1, Biéu 63, BLTTHS)
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B.Luét Té tung hinh sw
111. Khai quat chung

Ngwdi bi hai Nguyén don dan sw

-Ca nhan -C4 nhan, co quan, t0 chirc
-Thiét ha1 vé ta1 san, tinh than, -Thiét ha1 v€é tai san do to1
thé chat do t01 pham gay ra pham gay ra
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B.Luét Té tung hinh suw
[11. Khai quat chung
6.6 Bi don dan sw

“Bi domn dan Su la ca nhan, co quan, t6 chirc Ma phap
lugt quy dinh p hdi chiu trach nhlem boi thuong thiet hai.”
(Khoan 1, Bleu 64, BLTTHS)

6.7 Ngwoi co quyén loi, nghia vu lién quan (Piéu 54,
BLTTHS)

6.8. Ngu’(‘)’i lam chirng

“la ngugi biét duoc. nhitng tinh tiét lién quan den

nguon tin vé toi pham, vé vu &n va dwoc co quan co tham

quvén tién hanh ¢ tung triéu tdp dén lam chimg.”
(Khoan 1, Biéu 66, BLTTHS)

6.8a. Ngwoi chirng kién: “la nguoi dirgc co quan cO

tham quyén tién hanh to tung Veu cau ching kién viéc tién
hanh hoat dong t6 tung.’ (Khoan 1, Biéu 67, BLTTHS)
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B.Luét Té tung hinh suw
[11. Khai quat chung

6.9 Ngwoi bao chira biéu 56, BLTTHS)

6.10 Ngwoi bao vé quyén loi ciia dwong su (it
59, BLTTHS)

Nguaoi bao chira Nguoi biao vé quyén loi ciia dwong
s

Poi twong bio vé: Poi twong bio vé:
1. Nguoi bi tam gite . Nguoi bi hai
2. Bican . Nguyén don dan su
3. Bicao . Bidon dan su
. Nguoi co quyén, nghia vu lién
quan
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B.Luét Té tung hinh suw
[11. Khai quat chung
6.11 Ngwoi giam dinh
“la ngwoi O kién thirc chuyen mon ve linh vuc can

giam dinh, duoc co quan co tham quyeén tién hanh to

lung trung cau ngm)’z tham gia to tung yeu cau giam
dinh.” (Khoan 1, Diéu 68, BLTTHS)

6.12 Ngwoi dinh gia tal san
“la ngwoi O kién thirc chuyen mon vé linh vuec gla,
duoc co quan ¢ tham quyén tien hanh to tung trung

cau, nguoi tham gia 70 tung yeu cau gidm dinh.”
(Khoan 1, Bicu 69, BLTTHS)



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

B.Luét Té tung hinh suw
[11. Khai quat chung

6.13 Ngwoi phién dich, ngwoi dich thuat

“Neowoi phién dich, nguoi dich thudt la nguoi co
khda ndng phién dich, dich thudt va dwoc co quan co
tham quyén tién hanh to tung yéu cau trong truong

hop €O nguwoi tham gia to tung khong si dung dwoc
tieng Viét hoac co tai lieu to tung kKhong thé hién bang
tieng Viet.” (Khoan 1, Biéu 61, BLTTHS)
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B.Luét Té tung hinh suw
I11. Khai quat chung
Bai tap: Xac dinh tu cch nguoi tham gia to tung
d6i vai cac ca nhan trong vi du sau:
1. A dung xe may cudp giat tdi xach cua chi H roi
bo chay, trén duong bo chay A da dam xe vao ta kinh

dyng hang my pham cta bad M trong ctra hang gay
thiét ha1 900.000 dong.

2. A trom cdp tai san cua B c6 gia tri 200.000
dong va lra dao chiém doat tai san cta C cO gid tri
2.000.000 dong
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B.Luat To tung hinh sw

V. Thi tuc to tung hinh su

. Khéi to vu an hinh sw

. Piéu tra vu an hinh su

. Truy t6 vu an hinh su

. Xét xir so' tham, phac tham vu an hinh sw
. Thi hanh Ban an va Quyét dinh ciia toa an
. Giam doc tham va tai tham

. Thi tuc to tung dic biét
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B.Luét Té tung hinh suw
|V. Thii tuc t6 tung hinh si
*Khéi to vu an hinh su theo yéu cau ciia bi hai:
“Chi dwoc khéi to vu an hinh su vé téi pham quy
dinh tai khodn 1 céc diéu 134, 135, 136, 138, 139,
141, 143, 155, 156 va 226 cua Bo luat hinh sw khi co

VeU cau cua bi hai hodc nguwoi dai dién cua bi hai la
nguoi duoi 18 tuoi, nguoi O nhuwoc diém vé tam than
hodc the chat hodac da cheét.” (Diéu 155, BLTTHS)
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MOT SO VU AN HINH SU OAN SAI NOI BAT
THOI GIAN QUA
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MOT SO VU AN HINH SU OAN SAI NOI BAT
An oan "vuon diéu" THOI GIAN QUA

Ong Huynh Van Nén 1a nguoi duy nhat trong lich st t6 tung Viét Nam mang 2 an oan
vé t0i Giét nguoi.

Théang 4/1998, 6ng Nén bi cho la ding doan day thimg lam hung khi giét ba Lé Thi
Bong cudp chiéc nhan. Hon 2 nim sau, TAND tinh Binh Thuin x& so tham, tuyén
phat 6ng tu chung than vé toi Giét nguoi, 3 nim tdi Cudp tai san va 2 nam veé toi CO Y
huay hoai tai san, tong hop hinh phat 14 ti chung than.

Trong thoi gian bi diéu tra vu an nay, ong Nén va 9 ngudi bén vo bi cdo budc giét ba
Duong Thi My trong "ky an vuon diéu" xay ra 5 nam trude. Sau 12 nim co quan diéu
tra khong budc td6i dugce cac bi can, khéng tim ra hung thu, gia dinh 6ng Nén duoc
minh oan, boi thudng gan mot ty dong.

Riéng dng Nén khong dugc giai quyét vi dang thi hanh ban an chung than vi bi cho la
giét ba Bbng, cudp nhan vang. Gan 17 nam ngéi tU, cudi nam 2015, Cong an tinh
Binh Thuan dinh chi diéu tra d6i voi 6ng Nén sau khi tim ra hung tha giét ba Béng.
Khong lau sau 6ng duoc TAND tinh c6ng khai xin 16i tai dia phuong.

Ngay khi duoc minh oan, dng viét don giri VKSND Téi cao dé nghi xir Iy hinh sy 14
can bo trong nganh cong an, VKS, TAND tinh Binh Thuan gay oan sai cho 6ng va 9
thanh vién trong gia dinh vo.

Théang 4/2016, 6ng Nén dén TAND tinh Binh Thuan ndp don yéu cau boi thuong thiét
hai 18 ty dong Vi phai mang 2 an oan vé toi Giét nguoi.
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MOT SO VU AN HINH SU OAN SAI NOI BAT
THOI GIAN QUA

An oan Nguyén Thanh Chan

Ong Chan vuéng lao 1y tir thang 8/2003 khi Cong an huyén Viét Yén, Bac Giang cho
rang 6ng 1a thu pham giét ¢6 hang x6m Nguyén Thi Hoan tai thon Me, xd Nghia
Trung, huyén Viét Yén. Qua céc cap xét xir, toa 4n xac dinh 6ng pham toi giét nguoi,
tuyén 4n tu chung than. Sudt qué trinh bi bat, xét xtr va khi bi két an, 6ng lién tuc kéu
oan.

Vo 6ng ciing rong ra toi nhiéu co quan coéng quyén kéu oan cho chong. Thang 7/2013,
trong don gir1 VKSND Tbi cao, ba cho hay da tu xac minh dugc thu pham cua vu an la
Ly Nguyén Chung. Xem xét don, Cuc diéu tra VKSND T6i cao di vao cudc.

Thang 11/2013, 6ng Chan dugc VKSND Toi cao tam tha vé nha sau 10 nim bi bat.
Hai hom sau, TAND Téi cao trong phién tai tham da huy hai ban 4n két t6i 6ng Chan
giét nguoi. Vu an duogc diéu tra lai.

Trudc d6 it ngay, Ly Nguyén Chung ra dau tha, nhan da giét chi Hoan dé cudp 2 chiéc
nhan cung 59.000 déng. Sau khi diéu tra, xac minh, Chung bi bat gilt va khoi t6 vé toi
Giét ngudi, Cudp tai san. Pau nam 2014, 6ng Chan chinh thitc dugce cong nhan vo toi.
Ong Nguyén Thanh Chén hién d3 nhan s tién boi thuong hon 7 ty dong.
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PHAN BIET PAI XA PAC XA

Tham quyén

Dinh nghia

Hau qua phap ly

Quoc hoi

- Mot bién phap khoan hong ciia Nha
nudc nham tha toi hoan toan va triét
dé cho mot s loai toi pham nhat dinh
d6i v6i hang loat ngudi pham toi

Pang & trong giai doan nao tir diéu
tra, truy t6, xét xu, thi hanh an déu
duoc tha toi hoan toan, co nghia s
duoc tra ty do ngay, phuc hdi toan bo
quyén cdng dan va duogc coi nhu
khong pham tdi.

- Nguoi dugc dai xa s€ la nguoi
khéng co td1i va ciing sé khdng c6 an
tich trong ly lich tu phap ctia minh

CuuDuongThanCong.com

Chu tich nwéc

- Mot bién phap khoan hong cua
Nha nude cO tac dung tha tdi hoac
giam an cho pham nhén nao do hoac
cho nhiing pham nhan thoa mén
nhirng diéu kién nhat dinh theo Luat
dic x4 (Luat dic xa 2007)

-Viéc Xxét dic x4 bao gom xét dic xa
tha tu va xét an giam an tir hinh

Trong giai doan dang thi hanh an
phat tu va nguoi dugc diac xa sé
duge mién chap hanh phan hinh phat
con lai

- Khdng duogc x0a an tich ngay nhu
ngudi dugc quyét dinh dai Xa va van
cé tién an trong li lich tu phap.
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