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l. QUY PHAM PHAP LUAT (QPPL)

1.1 KHAI NIEM, BAC PIEM CUA QPPL
KHAI NIEM

Quy pham phap luat la quy tac xir sw mang
tinh bat buéc chung do nha nwéc ban hanh
va bao dam thwc hién nham diéu chinh cac
quan hé xa hoi theo nhirng dinh hwéng va
muc dich nhat dinh.
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PAC PIEM CUA QPPL

Quy tac xir sw mang tinh bat budéc chung

Do NN ban hanh va bao dam thuwc hién
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Chi ra cac quyen va nghia vu phap ly cia ™
cac bén tham gia quan hé xa hoi ma no
diéu chinh

J

J/

Co tinh hé thong




1.2. CAU TRUC CUA QPPL

< Che tai
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1.2. CAU TRUC CUA QPPL

a. Gia dinh

Khai niém
La mét b6 phan cua QPPL néu lén nhirng
diéu kién, hoan canh (thoi gian, dja diém...)
co thé xay ra trong thwc té cuéc sdong ma ca
nhan hay to chirc khi o vao nhirng hoan
canh, diéu kién dé phai chiu sw tac doéng cua
QPPL.
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1.2. CAU TRUC CUA QPPL

a. Gia dinh
Dau hiéu nhan biéet
Tra l&i cho cau hoi
Chu thé nao (ca nhan/té chirc)?
Trong hoan canh, diéu kién nao?
Vi du:
Ngwoi nao cwop giat tai san cua ngwoi khac, thi
bi phat tu ttr 01 nam dén 05 nam. (Khoan 1, Diéu
171 BLHS 2015)
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1.2. CAU TRUC CUA QPPL
a. Gia dinh

Phan loai

Can ctr vao so lwong hoan canh, diéu kién:

Gia dinh

Gia dinh Gia dinh
gian don phirc tap
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1.2. CAU TRUC CUA QPPL

b. Quy dinh
Khai niém

La bé phan cua QPPL, trong dé
néu lén cach thorc xwr sw ma ca
nhdn hay t6 chirc & vao hoan
canh, diéu kién da néu trong bé
phadn gia dinh dwoc phép hoac
budc phai thwc hién.
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1.2. CAU TRUC CUA QPPL

b. Quy dinh

Dau hiéu nhan biét
Tra I&i cho cau héi: Chua thé sé xir sw nhw thé
nao? (Pwoc lam gi? Khong dwoc lam gi?
Phai lam gi?) '
Vi du:
Moi ngw®i c6 nghia vu ndp thué theo
luat dinh. (Piéu 47, Hién phap 2013)
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1.2. CAU TRUC CUA QPPL

b. Quy dinh
Phan loai

Can cwr vao ménh lénh dwoc néu lén trong
bo phan quy dinh:

Quy dinh dut

- khoat
Quy dinh )
Quy dinh
) khong durt
khoat
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1.2. CAU TRUC CUA QPPL
c. Ché tai

Khai niém
La mot b6 phan cua QPPL néu lén biéns
phap tac dong ma Nha nwéc dw kién ap =
dung doi v&i ca nhan hay té chirc naoc
khéng thwc hién dung ménh lénh cua
Nha nwéc da néu & bé phan quy dinh
cua QPPL.
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1.2. CAU TRUC CUA QPPL
c. Ché tai

Dau hiéu nhan biét
Tra I&i cau hoi:
Chu thé phai chiu hdu qua gi néu khéng
thwee hién dung quy dinh cua quy pham
phap luat?

Vi du: Nguo’i nao xuc pham nghiém trong nhan pham,

danh dw cua nguwdi khac, thi bi phat canh cao, phat
tién ttr 10.000.000 dong den 30.000.000 dong hoac
phat cai tao khéng giam gilr dén 03 nam. (Khoan 1,
Pieu 155 BLHS 2015)
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1.2. CAU TRUC CUA QPPL
c. Ché tai

CT Hinh
Can cw vao St
tinh chat cua s
ché tai va cT hanh
tham quyeén chin
_ ap dung CT Dan
Phan S
loai Can cir vao %T ‘;1°
kha nang n
Iwa chon CT
bién phap khéng co

ap dung dinh
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MOT SO LUU Y

Mot quy pham phap luat c6 the dworc trinh bay trong
mot dieu luat.

Trong mét diéu luat cling co thé cé nhiéu quy pham
phap Iuat Trong trwdng hop ‘nay moi phan, moi
khoan cua diéu luat dworc coi la mét quy pham phap
luat déc lap.

Trat tw trinh bay cac b6 phan gia dinh, quy dinh, ché
tai cta quy pham phap luat co the bi thay doi, khong
nrl':at thiet phai theo thir tw la gia dinh t&i quy dlnh
che tai.

Mot quy pham phap luat khong nhat thiet phai co6 du
ca ba bé phan gia dinh, quy dinh, ché tai trir gia dinh
la bd phan khong the thleu cua QPPL Néu quy pham
thiéu quy dinh sé dwoc hjéu la quy dinh an. Néu quy
pham thiéu ché tai thi ché tai dwoc dan chiéu, quy
dinh trong VBQPPL khac.
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. QUY PHAM PHAP LUAT
1.3. Phan loai Quy pham phap luat

a. Can c vao doi twong diéu chinh va phwong
phap diéu chinh, QPPL phan chia theo cac nganh
luat

QPPL hinh sw

QPPL dan sw

QPPL hanh chinh
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1.3. PHAN LOAI QUY PHAM PHAP LUAT

b. Can cr vao néi dung cua QPPL

QPPL dinh
nghia

QPPL diéu
chinh

QPPL bao
veé

* La QP co noi dung giai thich, xac dinh
mét van dé nao dé hay néu Ien mot
khai niém phap ly.

AQHL 37IHL NJANDN  12/S2/01

 La QP c6 ndi dung trwe tiep diéu chinh
hanh vi cua con ngwéi hay hoat déng
cua cac té chirc.

* La QP co6 noi dung xac dinh cac bién
phap cwéng ché nha nwéc lién quan
déen trach nhiém phap ly.



1.3. PHAN LOAI QUY PHAM PHAP LUAT

c. Can ctr vao hinh thirc ménh lénh néu trong
QPPL

QPPL « La nhirng quy pham trong do

dut chi quy dinh mét cach xir sw
khoat ro rang, diort khoat
QEPL  La quy pham trong dé néu
khong lén nhiéu cach x&* sw cho
durt phép cha thé lwa chon mot

cach xw sw da néu

khoat
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1.3. PHAN LOAI QUY PHAM PHAP LUAT

d. Can ctr theo cach thirc thé hién phan
quy dinh cua quy pham phap luat
QPPL bit ° Quy dinh cho chu thé nghia

n vu phai thwc hién moét so
buoc hanh vi nhat dinh

QPPL cam . Quy dinh nhirng hanh vi chi
doan the khong dworc thwc hién

QPPL cho . Quy dinh cho cac chu thé cé
phép kha nang tw chon cach xir sw
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Il. VAN BAN QUY PHAM PHAP LUAT

~

2.1. KHAI NIEM :

Van ban quy pham phap luat Ia@l
van ban cé chra quy pham phapg
luat, dwoc ban hanh theo dung:
tham quyén, hinh th&c, trinh tw
theo quy dinh cua phap luat.



1.2. CAC LOAI VBQPPL O VIET NAM

a. Van ban luat
b. Van ban dwéi luat

AQHL J37IHLNIANON  1Z/SZ/0lL



1.4. CAC LOAI VBQPPL O VIET NAM

a. Van ban luat

- Hién phap

- B6 luat, Luat

- Nghi quyét cia Quoc héi

AQHL 37TIHLNIANDN  12/52/01



1.4. CAC LOAI VBQPPL O VIET NAM

b. Van ban dwéi luat

STT Loaivan ban Co quan c6 tham quyén ban hanh

L2/G¢/0L

1 Phaplénh  UBTVQH

2 Nghiquyét UBTVQH, HDTP TANDTC, HPND céac cap z
3 Nghiquydt giira UBTVQH v&i Doan Chi tich UBTUMTTQVN; gitbas
lién tich Chinh phu vé&i Poan Chu tich UBTUMTTQVN 5

4 Lénh Chu tich nwée =
=

z

5 Nghi dinh Chinh phu

6 Quyét dinh Chu tich nwée, Thu twéeng chinh phu; UBND cac cap;
Tong kiem toan Nha nwéc

7 Thoéng tw Chanh an TANDTC; Vién trwédng VKSNDTC, B6 trwéng,
Thu trwd'ng CQ ngang b

8 Théng tw gitra Chanh an TANDTC véi Vién trwedng VKSNDTC;

lién tich gitra B6 trwwéng, Thu triréng CQ ngang bo v&i Chanh an

TANDTC, Vién trwedong VKSNDTC



1.5. HIEU LU'C CUA VBQPPL

Hiéu lwc cia VBQPPL dwoc xac dinh la
pham vi khéng gian, th&i gian va doi
twong ma VBQPPL tac dong téi. Dwoc thé
hién dwéi ba goc do:

Thoi gian
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1.5. HIEU LU'C CUA VBQPPL

a. Hieu lwc theo thoi gian

Hiéu lwc theo th&i gian cua VBQPPL
dwoc xac dinh tir thoi diem phat sinh
cho dén khi cham dit sw tac déng cua
van ban do.

Vi du: Luat Hon nhan va gia dinh 2000,
c6 hiéu luwc tr 01/01/2001-31/12/2014.

Luat Hon nhan va gia dinh 2014 co
hieu lwc tir 01/01/2015 den nay.
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1.5. HIEU LU'C CUA VBQPPL

b. Hieu lwc theo khong gian

La giéi han pham vi tac dong cua
VBQPPL ve mat khong gian, cé thé la
toan bd lanh tho quoc gia, mét ving
hoic mét dia phwong nhat dinh.
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1.5. HIEU LUC CUA VBQPPL

c. Hiéu lwc theo doi twong tac déng
Hiéu lwc theo doi twong tac dong la giéi
han pham vi cac ca nhan, té6 chirc cé
trach nhiém thi hanh van ban. |
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1.6. HE THONG PHAP LUAT

a. Khai niem

Hé thong phap luat 1a tong thé cac
QPPL, c6 moi lién hé néi tai thong
nhat voi nhau dwegc phan dinh thanh
cac che dinh phap luat va cac nganh
luat, dwoc thé hién trong cac van ban
quy pham phap luat.
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b. Cau tric cta hé thong phap luat

Quy pham phap

luat
Cau truc bén Ché dinh luat
trong '

CAU
TRUC Nganh luat
CUA
HTPL ] ) .z

Hinh thure bieu Vin ban QPPL

hién bén ngoai
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CAU TRUC BEN TRONG CUA HE
THONG PHAP LUAT

Quy pham phap luat: Hat nhan (té bao) tao n
hé thong cau tric cta phap luat

Ché dinh phap luat: Bao gom mot nhom cag
QPPL c6 nhirng dic diém chung giong nhaﬂ
nham diéu chinh mét nhém quan hé xa ho;
twong rng.

Nganh luat: Bao gom hé thong QPPL cé dac
tinh chung dé diéu chinh cac quan hé xa héi
cung loai trong mét linh vwec nhat dinh cua doi
song xa hoi.

(‘D>
E)N L Z/SD/0L



CAC CAN CU BE PHAN PINH CAC
NGANH LUAT

Poi twong dieu chinh: Nhirng quan hé
xa hoi dwoc phap luat dieu chinh cé
chung tinh chat, phat sinh trong mét
linh vwe nhat dinh.

Phwong phap diéu chinh: Cach thirc ma
nha nwéc str dung dé tac dong lén cach
x(r sw cla cac chu thé tham gia vao mét
quan hé xa hdi nhat dinh.
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c. Tiéu chuan dé xac dinh mét hé thong
phap luat hoan thién

Tinh toan dién

Tinh dong bd

Tinh phu hop

Trinh do ky thuat phap ly
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