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CHUONG 3 -
CAC CONG CU THANH TOAN QUOC TE
(International payment instruments)

ThS.Dinh Thi Ha Thu

Bo mon Tai chinh Quéc té

Khoa Tai chinh — Ngan hang
thudth@ftu.edu.vn

PAYMENT INSTRUMENTS

Héi phiéu/Bill of exchange

Hang hoa

Ky phiéu/Séc

1. HOI PHIEU

Céc ngudn luét didu chinh héi phiéu

Khai niém, dac diém

Céc bén lién quan trong hébi phiéu
Phén loai hdi phiéu

Tao lap héi phiéu
Céc nghiép vy lién quan dén hébi phiéu
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¥ 1. Cic ngudn luat diéu chinh héi phiéu

«Ngudn ludt khu vue
Cong wéc Geneva ndm 1930 vé hbi phiéu va ky phiéu
(Convention Providing a Uniform Law for Bill of Exchange
and Promissory Notes — ULB 1930)

«Ngudn luit Quéc té
Van kién ciia Lién hop quéc v& Héi phiéu quéc té va Ky
phiéu quéc té (United Nations Convention of International
Bills of Exchange and International Promissory Notes-
ACL92111982)
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1. Céc ngudn luét diéu chinh hdi phiéu

< Nguén luit qubc gia
> Pago luat Héi phiéu Anh 1882 (Bill of Exchange Act —
BEA1882)
> Bo Luat Thuong mai théng nhat cua My nam 1962
(Uniform Commercial Code — UCC 1962/1995)
> Luat Cac cong cu chuyén nhugng Viét Nam 2005 -
LCCCCN

#92. Khai niém, dic diém hoi phi¢u

a. Khai niém héi phiéu
Theo BEA 1882, Muc 3, Khoan 1:

“HGi phidu la mgt ménh lénh vé diéu kién ciia mot Nguoi ky
phét (Drawer) cho mgét nguoi khdac (Drawee), yéu cau
ngueoi ndy khi nhin thiy héi phiéu, hodc dén mét ngay cu
thé nhdt dinh, hodc dén mét ngay co thé xdc dinh duge
trong twong lai, phai tra mét $6 tién nhdt dinh cho mét
nguoi nao do hodc theo Iénh cia nguoi nay tra cho nguoi
khac hodc nguoi cam h(fiphiéu ”
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a. Khai niém hoi phieu

Theo Luét Cac Cong cu chuyén nhwong Viét Nam 2005,
Diéu 4, khoan 2:

“ Hoi phiéu doi ng'la gidy 16 ¢6 gid do Ngwoi ky phit Idp, yéu
cau Ngwoi bi ky pht thanh todn khéng diéu kién mét sé tién
xdc dinh khi c6 yéu cau, hodc vao mét thoi diém nhét dinh
trong twong lai cho Ngwoi thu huwong”
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" b. Péc diém co ban cta hoi phicu

« Tinh bt budc tra tién
e Tinh trtru tugng
e Tinh luu thong

Tinh bit budc tra tién

o Hbi phiéu 1a mot ménh 1énh doi tién vo didu kién # yéu cau tra tién
+ Pam bao tinh bit budc tra tién cho ngudi huong lgi:

ULB 1930, Diéu 9
Lust CCCCN 2005, didu 17, 32 & 45
- BEA 1882, Muc 46 & 55
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Tinh triru tugng

 Khoan tién trén hbi phiéu 1a hoan toan doc 1ap va
khong phu thudc vao viée c6 hay khong giao dich
co s& ctia hdi phidu (hop ddng mua ban hang hod,
cung tng dich vu)
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Tinh Iuu thdng

Héi phiéu phai dugc luu théng mot cach dé
dang

Tinh luu thong ctia héi phiéu dugc dam bao
bang cach chuyén nhuong hoi phiéu

Hinh thitc chuyén nhugng:

3. Céc bén lién quan trong héi phiéu

Ngudi ky phat (Drawer) » Ngudi bi ky phat
Ngudi huong loi (Drawee)
(Beneficiary)

N » Ngudi tra tién (payer
Nguoi cam héi phicu (bearer) g (payer)

o Nguoi chip nhan tra

Nguoi ky hau (endorser) x
tién (accepter)

Ngudi chuyén nhugng
¢ Nguoi bao 1anh
(guarantor)
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Ngudi ky phét héi phiéu (Drawer)

+Dbi tuwong: Expoter, ngudi cung img dich vu
-Quyén loi:
Lap va ky tén vao hdi phiéu
Ky phat hdi phiéu doi tién Nguoi bj ky phat hodc bt ky nguoi
nao do nguoi bi ky phat chi dinh
La ngudi huong loi dau tién cua hdi phiéu
Pugc chiét khiu/thé chip hdi phiéu tai Ngan hang
Chuyén nhugng quyén hudng lgi héi phiéu
*Trach nhiém:
Ky phat hdi phiéu dung luat, ding thuc té vé giao dich thuong
mai
T(ong t,rubng hop hdi phiéu bi tir chdi thanh toan: hoan tra sb tién
hoi phiéu cho nguoi hudng loi
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Nguoi bi ky phat héi phiéu (Drawee)

DHi twgng:
Importer hodc mét nguoi khac dwoc nguoi tra tién chi dinh nhu:
Nguoi chip nhin tra tién
Nguoi bao lanh
Ngén hang: ngan hing mé L/C, ngan hang thanh toén, ngn hang nim
gitr tai khoan
Quyén lgi:
+Chép nhn hoc tir chdi thanh ton héi phiéu
*Kiém tra sy lién tuc, hop thirc cua ddy chuyén ky hiu chuyén nhugng héi phiéu
trude khi thanh todn
*Giir hodc huy b6 hdi phiéu sau khi da tra tién

Trach nhi¢m:
*Tra tién hdi phiéu tra ngay khi hdi phiéu dugc xuét trinh
+Chép nhin thanh toan hdi phiéu tra chim khi hi phiéu dugc xuét trinh

Nguoi huong lgi héi phiéu
(beneficiary)

« Db tugng:
Exporter, nguoi ban hodc mdt ngudi khac duge ngudi ban chi dinh
+  Quyén lgi:
Nhén duge tién thanh toan cua héi phiéu
Chuyén nhugng hdi phiéu cho ngudi khac
Pugc cm cb, thé chip hdi phiéu dé vay ng tai Ngan hang
+ Trach nhiém:
Xuét trinh héi phiéu ding han, dang dia chi thanh ton
Thong béo kip thoi cho nguoi tra tién néu hdi phiéu that lac dé ngan chan viée
tra tién sai doi tugng
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Nguoi ky hau - nguoi chuyén nhuong

o La ngudi duge huong loi hbi phibu +
nhuong quyén 0 hiru HP d6 cho nguoi
khéac bang cach ky hau

o Ngudi chuyén nhugng diu tién cua hoi
phiéu 1 nguoi ky phat

o Trach nhiém: rang budc dbi voi nguoi ky
hau tiép theo va ngudi cam phiéu.

8/9/2016

Ngudi dwge chuyén

phiéu
Ngudi dwge chuyén
nhuong - La nguoi dugc
ngudi khac chuyén
nhuong héi phiéu cho
minh va tro thanh nguoi
huong loi

nhugng - Ngudi cAm hdi

Nguoi cAm héi phiéu - 12
ngudi hudng loi héi phiéu voi
diéu kién:
o Hbi phiéu cm 1a héi phiéu
vo danh
o Hbi phiéu c6 ky hau dé
tréng
Nguoi cam hoi phiéu tré
thanh nguoi diege chuyén
nhwong = cach ghi tén minh
vdo hoi phiéu

m Can clr vao thoi han tra tién
Héi phiéu tra tién ngay:
Héi phiéu ¢6 ky han:

4. Phan loai héi phiéu

= Can cir vao chimg tir di kém héi phiéu hay khong
Hbi phiéu tron (Clean Bill of Exchange):

Héi phiéu kém chimg tir (Documentary Bill of Exchange):
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4. Phan loai héi phiéu

= Cin cir vao kha nang chuyén nhuong ctia hdi phiéu
Hoi phiéu v6 danh (Blank Draft)
Hbi phiéu dich danh (Nominated Draft)
Hbi phiéu theo 1gnh (Order Draft)
= Cin cir vao chi thé ky phat
Hoi phiéu thuong mai
Hoi phiéu ngan hang
= Cin cir vao phuong thirc tra tién 4p dung trong ngoai
thuong:

Hoi phiéu nho thu (for collection)
Hoi phiéu tin dung chimg tir (for L/C)
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5. Tao lap héi phiéu

Cin cir tao 13p hdi phiéu
o Hop dong mua ban thwong mai
— Lap hdi phiéu:
tra ngay
tra cham
= Xac dinh:
Negudi tra tién
Chu thé dugc ky phat
Ngudi bi ky phét

Nguoi huong lgi
* Hod don thwong mai = s6 tién ctia héi phiéu
o Thutin dung > tao lap ndi dung phu hop

5. Tao lap héi phiéu
V& hinh thirc:

» HP 1a mdt chung thu, 1 van ban 2>

 Ngbn ngit cia HP 13 ngon ngit viét
Luat CCCCN VN 2005, Piéu 10:
“Héi phiéu doi ng phai dugec tao lap bing giéng Viét, trir truong
hop quan h¢ cong cu chuyén nhugng c6 yéu to nude ngoai thi
cong cu chuyén nhuong cé thé tao 1ap bang tiéng nudc ngoai
theo thoa thuén cua céc bén™

« Hinh miu HP:

o HP c6 thé 1ap thanh mot hay nhiéu ban (thong thuong >=2
ban)
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5.Tao lap hoi phiéu
Vé ndi dung:

(1) Tiéudd 7) Thoi han thanh toan

(
2 Séhidu (8 Nguoi thy huong
(3) Sbtién (9) Ngudi bi ky phat
(10) Ngudi ky phat
(11) Pia diém thanh toan

(4) Dia diém ky phat
(5)  Ngay ky phat
(6) Ménh lénh doi tién
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o

e
@
%

M4u héi phiéu trong phwong thirc thanh toin nho thu

5. Tao lap hoi phiéu

HOI PHIEU @
@55 0918/XK OHa Ngi, ngay 15/02/2009©
©36 tién 100.000 USD
®Ngay sau khi @ nhin thiy ban thir nhit cia héi phiéu nay (ban thir hai
6 cliing ndi dung va ngiy thang thi khong tra tién) tra theo 1énh clia @
Ngan hang Ngoai thwong Viét Nam mét so tién la Mt tram ngan do la

My chin. ©
Gri: cong ty Victoria © TCTY XNK Song ba ©®
Hong Kong HaNoi @

(daky)

5. Tao lap héi phiéu
- phuong thirc thanh toan nho thu

BILL OFEXCHANGE @
O No0918/ex @Hanoi, February 15, 20090
© For 100.000 USD
O At ... after sight @ of this first of bill of exchange (second of the same tenor and date

being unpaid) pay to the order of Bank for Foreign Trade of Vietnam @ the sum of one
hundred thousand US dollars. ©

To: Victoria Co. Ltd ©

Hong Kong @@ Song Da Ex. — Im Cz’mpany o
Hanoi @
(signed)
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/5. Tao 1ap hdi phiéu
— phuong thirc thanh toan bang L/C

8/9/2016

BILL OF EXCHANGE @
@ No 0918/ex @Hanoi, February 15%, 20090
© For 100.000 USD

O At ... after sight @ of this first of bill of exchange (second of the same tenor and date being
unpaid) pay to the order of Bank for Foreign Trade of Vietnam @ the sum of one hundred
thousand US dollars. ©

Value received and charge the same to the account of Amoy Food Limited

Drawn under Delta Bank, Hong Kong by L/C Ne2009/181 dated January 20, 2009

To: Delta Bank © Song Da Ex. — Im. Company ©®
Hong Kong @ Hanoi @
(signed)

o

0

‘ '] A A A
\ @ 5. Tao lap hoi phicu
Noi dung héi phiéu
(1) Tiéu dé:

Héi phiéu/ Héi phiéu doi ng

Bill of exchange

Exchange for

First of exchange/Second of exchange

(2)  S6 héi phiéu:

GO
»o“‘ )
@
3

5. Tao lap hoi phiéu
3) S tidn ghi trén héi phiéu:
R& rang, chinh xéc, dé nhan biét
Thudng ghi bang sé va bang chit
Co thé quy dinh tién 14i, ty gi4 va thanh toan nhidu

lan
Tién 13 Ty gid Tra gop
LCCCCN - v -
ULB 1930 v v v
BEA 1882 v v v
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AT

A oA . A £ 4
SO tién ghi trén hoi phiéu
« bingsd va bang chi:

o 56 - goc trai phia trén hbi phiéu

< chit - trong ndi dung hbi phiéu

o (s6 + chir) - khop nhau . Néu khac nhau thi:

 Quy dinh tién 14i, ty gi4 va thanh toan nhiéu lan
> Piéu 5, 39,41 ULB 1930
° Piéu 9, LCCCN
> Muc9 BEA

8/9/2016

A A A
@ 5. Tao lap hoi phicu
Dbia diém ky phat:
- La cin cir dé xac dinh ngudn luét didu chinh hbi phiéu
+ Néukhong ghi dia diém ky phat héi phiéu,

- Diéu2 ULB
v Diéu 16, khodn 2 LCCCN

@ 5. Tao lap hoi phiéu

Ngay ky phét: La can cir dé xéc dinh:

VD: “sau 90 ngay ké tir ngay ky phat hoi phiéu”

Ngay ky phdt nhu thé nao la hop 1y??
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8/9/2016

5. Tao lap hdi phiéu

Ngay ky phat
Néu khong c¢6 ngay ky phat:
o ULB va Luat CCCN:
- BEA1882:
> UCP600va ISBP745:

5. Tao lap héi phiéu

M¢énh I¢nh doi tién:

Thoi han thanh toan:

> Trd ngay: viéc tra tién dugc thuc hién ngay sau khi nhin théy hodc
héi phiéu dugc xudt trinh

Quy dinh cich viét: “ngay sau khi nhin thiy ....”/at sight/on
presentation/on demand ...
Thoi han higu luc ciia hdi phiéu tri ngay:
ULB:
Luat CCCN:
BEA:

5. Tao lap hoi phiéu
Thoi han thanh toan:
> Tra sau:

Quy dinh cich viét:

« after X days after sight...

« at X days after date

« at X days after B/L date, shipment date

« on 15" February 2009...

Truong hop khong ghi ngay ky phat:

—ULB & LCCCN :

—BEA:

Luu y: Néu thi!'i han thanh toan khong dugc ghi trén héi'phiéu doi
ng thi hoi phiéu doi no s& dugc thanh toan ngay khi xuat trinh
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5. Tao lap hdi phiéu

Nguoi thu huong (nguoi hudng 1g1i):
« Languoi dugc hudng loi s6 tién hdi phiéu
« Ho tén va dia chi phai dugc ghi 1o rang, day du

8/9/2016

5. Tao lap hoi phicu
Nguoi bi ky phat:
La nguoi ¢6 nghia vu tra tién theo hbi phiéu
Ghi B tén:
Ghi 10 tén + dia chi:
Truong hop khong ghi 1o tén nguoi bi ky phat:
- BEA:

+ ULB & LCCCN:

5 Tao lap hdi phiéu

Nguoi ky phat:

La nguoi 1ap héi phiéu va ra ménh 1énh doi tién

Chir ky: Bét budc

* ULB & BEA: khéng cin dong diu

+ LCCCN: déng ddu déi voi nguoi ky phat 1 dai dién t6 chirc
Dia chi:

+ ULB & BEA: khong quy dinh

+ LCCCN: ghi 5 ho tén, dia chi

Yéu cau:

chir ky cua nguoi ky phat phai la chir ky thong dung trong giao
dich

Cac dang chit ky dudi dang in, photocopy, déng diu khong
phai ky tay: khong cé gia tri phap ly

CuuDuongThanCong.com

https://fb.com/tailieudientucntt

12


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

5. Tao lap hdi phiéu

Pia diém thanh toan:
L4 noi ngudi thu hudng xuét trinh hdi phiéu
dé thanh toan
°La noi kinh doanh hoéc noi ¢ ciia ngudi bi
ky phat hoac 1a mét noi khac do nguai ky
phat chi dinh
“Néu khong ghi thi dia diém TT 1a dia chi ciia
nguoi bi ky phat
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6. Cac nghiép vu lién quan dén hbi
phiéu
o Chip nhan

o Chuyén nhuong
 Bao lanh

o Khang nghi

* Chiét khéu

6.1 Chap nhan héi phiéu (acceptance)
Khai ni¢m chip nhin hdi phiéu
Chép nhan héi phiéu 14 hanh vi bing ngdn ngit cla
nguoi bi ky phat hpéc mot l:lgll:f)’i khac thé hién dg‘mg
y thanh toan v6 diéu kién s6 tién ghi trén hoi phiéu.
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6.1 Chép nhan héi phiéu (acceptance)

V& mit phép luat, héi phiéu ko bét budc phai chip nhan
Chi ¢6 2 truong hop héi phiéu phai dugc chdp nhén:

8/9/2016

6.1 Chap nhan hdi phiéu (acceptance)

Thé hién chép nhan héi phiéu ntn?
« Ky chip nhan:
o Ghi 1én mit true cta hbi phidu tir “dd chip
nh4n/’accepted”, agreed” ... + ngay chip nhan
+ chit ky

o Trudong hop khéng ghi ngay ky chép nhan:
LCCCN:
ULB:

BEA:

6.1 Chap nhan hdi phiéu (acceptance)

Biing vin thw riéng biét: Luat Anh, My

Tao lap mét van ban riéng voi ndi dung thé hién
dong y chap nhan thanh toan, ghi ngay thang, ky tén
=> 0 thé
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6.1 Chap nhan hdi phiéu (acceptance)

Nguyén tic chip nhin héi phiéu

8/9/2016

6.2 Chuyén nhuong hdi phiéu

Dinh nghia: Chuyén nhugng héi phiéu 1 hanh vi bing ngon
ngit ctia ngudi thy huong ddng ¥ chuyén nhugng quyén huong loi
ctiaminh cho mét ngudi khéc.

Muc 31, BEA: mét hdi phiéu dugc chuyén nhugng khi duge
chuyén tir ngudi nay qua ngudi khéc theo cach ma sau d6 ngudi
dugc chuyén nhuong trg thanh ngudi hudng loi cia hdi phiéu

Didu 4.13, LCCCN: chuyén nhuong 13 viéc ngudi thy hudng
chuyén giao quyén s& hiru CCCN cho ngudi nhin chuyén nhugng
theo cac hinh thirc chuyén nhuong quy dinh tai Luat nay

6.2 Chuyén nhuong héi phiéu

Didu kién chuyén nhwong
> Héi phiéu dé tréng/ hdi phiéu tra tién cho ngudi cam phiéu
< Héi phiéu tra theo l¢nh
> Trén hdi phiéu khfmg‘ ghi céc cum tir “khong duge chuyén

nhugng”, “cdm chuyén nhugng”, “ khong tra theo 1énh” ...
N . Z
Hinh thirc chuyén nhuong
o Chqyén giao (trao tay) : 4p dung cho héi phiéu dé tréng, héi
phiéu tra cho ngudi cam phiéu
o Ky hau: cho céc héi phiéu co thé chuyén nhuong dugce
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Ky hau chuyén nhuong quyén héi phiéu

Y nghia
> La bang ching thira nhan sy chuyén quyén
huong 1¢i hoi phieu cho nguoi khac
> LCCCN: La bang cerng thé hién cam két tra
tién héi phleu cua nguoi ky hau dbi voi nguoi
thy huéng ké tlep (nguoi duge ky hau) trong
trudng hop hdi phiéu bi tir chdi thanh toan:

ULB & BEA: khong quy dinh trach nhiém ctia nguoi ky hau la
bt budc tra tién hdi phiéu cho nguoi duge chuyén nhugng

8/9/2016

Ky hau chuyén nhuong héi phiéu
Thé hién ky hau nhu thé nao?
Do chinh ngudi thy huong viét, ky tén
Ky trén mat sau ciia hdi phiéu
ULB & BEA: Ky trén mjt to gidy dinh kém (ban ni dai)
Tinh chét ky hau
Vo diéu kign
Khong chdp nhan ky hau timg phin

Céc loai ky hau chuyén nhuong

« Ky hau dé tring (blank endorsement) -
Ky hau khong dé tén nguoi thu huong keé tiep
- Ngudi ky hau ky tén
° “Payto ...”, signed
° “Pay to the order of any...”, signed

C6 nhitng wu diém/nhwoc diém gi?
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Céc loai ky hau chuyén nhuong

» Ky hau theo 1¢énh (to order
endorsement)
o Pay to the order of Mr. A. Signed
o Pay to the order of Company B. Signed
Pic diém:
Tao diéu kién dé héi phiéu dugc chuyén nhuong
lién tuc => luu thong rong rai

Phai thuc hién ky hau trude thoi han thanh toan
cua hoi phiéu

8/9/2016

Céc loai ky hau chuyén nhuong

¢ Ky hau dich danh, han ché (Nominated or
restrictive endorsement)
> Ky hau chi 1 tén ngudi thy huong ké tiép. Nguoi thy
huongkeé tiep khong duoc ky hau cho nguoi khac nira
° “Pay to Mr.A only.” Signed
= “Pay to Mr.A, not to order.” Signed

Céc loai ky hau chuyén nhuong
» Ky hau mién truy doi (without recourse)

o Ngudi ky hau ghi thém “mién truy doi lai tién”

> “Pay to the order of Company B, without recourse.”
Signed A

> “Pay to the order of Company C, without recourse.”
Signed B

= Ngwoi ky phdt héi phiéu c6 quyén ky hiu mién truy doi
khong? Tai sao?
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6.3 Bao lanh héi phiéu (aval,
guarantee)

Khi niém: La sy cam két ciia nguoi thtr ba ddi véi ngudi thy
huong vé viéc s€ thyc hién nghia vu thanh toan hoi phieu cho
ngudi duge bao lanh neu ngudi duge bdo lanh khong thanh
toan hoi phiéu doi ng.
Céc bén lién quan:

° Nguoi bao lanh

° Nguoi duge bao lanh:

o Nguoi thy huong:

8/9/2016

6.3 Bao lanh héi phiéu (aval,
guarantee)
Hinh thirc thé hién bao lanh
°Ghi néi dung bao lanh (guaryanted: aval ..., tén nguoi dugc
bao lanh) + ky tén lén trén hoi phicu
°Bao lanh mat
Dudi dang van thu bao lanh, thu bao lanh

6.3 Bao lanh hdi phiéu (aval,
guarantee)
Tinh chat cua bao lanh

> Bao lanh c¢6 thé mot phén hodc toan bd sb
tién cua héi phiéu

o La mot cam két doc lap, khong phu thudc
vao céc quan hé khac lién quan dén héi
phiéu

> La mdt cam két khéng huy ngang trong sudt
thoi gian bao 1anh c6 hiéu luc
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6.4 Truy doi

Trudong hop phat sinh quyén truy doi
Quyén truy doi: Diéu 43, ULB
o Phat sinh vao thoi gl:an d4o han cua héi phiéu trong
truong hop bi tir choi thanh toan
o Phét sinh trudc thoi gian déo han cua héi phiéu trong
truong hop:
H&i phiéu bi tir chbi chip nhén toan bd hodc 1 phan
Nguoi bi ky phat pha san hoac bi ngirng thanh toan
(tai khoan bi phong toa)
H&i phiéu khong dugc chdp nhan + nguoi ky phat
phasan

8/9/2016

6.4 Truy doi

Piéu kién bao luu quyén truy doi
Nguoi thu hudng:

Lap thong bao vé& viée bi tir chéi

Hoac 1ap mot khang nghi

Giri dén cac bén lién quan

6.4 Khang nghi (protest), truy doi

Khai niém
BEA, Muc 51, khodn 7
Mot khang nghi phéi bao gdm ban sao héi phiéu va dugc ky boi
mot cong chirng vién (notary) va phai ghi ro:
o Ngudiyéu cau lap khang nghi

Noi va ngay tao lap khang nghi

Nguyén nhan hay 1y do lap khang nghi

Ménh Iénh qa duara va ciu tra 101 voi ménh le::nh do (n?%u cé)’

hoac ﬂ“.“f tela nguiyi bi ky phat hay nguoi chap nhan hoi phiéu

khong the tim thay
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6.4 Khang nghi (protest), truy doi

ULB, diéu 44 quy dinh:

° Viéc héi phiéu bi tir chdi chap nhan hodc
tr choi thanh toan phdi duge ching minh
bang mot su chimg thuc (authenticate act)
= khang nghi
Khang nghi phdi do co quan c6 thdm
quyén lap (khong phai do nguoi thu
hudng ty 1ap)

LCCCN: khong quy dinh vé khang nghi, c6 quy
dinh vé thong bao truy doi

8/9/2016

6.4 Khang nghi (protest), truy doi

Thoi han 1ap khang nghi
« Dbi v6i khang nghi vé viée héi phiéu bj tir chbi chip
nhan:

o Lép trong thoi han xudt trinh héi phiéu dé chdp nhan

> Vao ngay lgé tiép ngay cudi ciing cua thoi han quy dinh quét
trinh dé chap nhén doi véi trudng hop hoi phicu bi tir choi lan
1 nhung duoc yéu cau xuat trinh lan 2.

o Dbi v6i khang nghi vé viée héi phiéu bi tir chbi thanh

toén:

> Hbi phiéu trd cham: 1 hodc 2 ngay sau ngay déo han héi phiéu

° HOI phiéu tra ngay: tuong tu quy dinh déi véi héi phiu bj tir
choi chap nhin

6.4 Khang nghi (protest)

Pia diém lap khang nghi
BEA, Muc 51:
Tai dia diém ma hdi phiéu bi tir chi
© Trudng hop hdi phiéu duoc xuét trinh thong qua buu dién va
bi tur chdi thong qua buu dién: 1ap khang nghi tai dia diém
héi phiéu bj tra lai
= P&ivei héi phidu co dia diém thanh toan khéc vai dia chi
nguoi bi ky phat: 1ap khang nghi tai dia diém thanh toan
ULB: khéng quy dinh vé dia diém 1ap khang nghi
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6.4 Thong bao vé viéc bi tir chdi chap nhan hodc tir
chdi thanh toan (notice of dishonour)
Hinh thitc thé hién théng bio
Bing vin ban: LCCCN, ULB, BEA
Lién hé ca nhan: BEA, ULB
Giri tra lai héi phiéu: ULB

8/9/2016

7. Chiét khau héi phiéu

« Khainiém: Viéc ban héi phiéu cho ngan hang dé som thu tién v& voi
mdt gia thap hon ménh gia hdi phiéu goi 1a chiét khdu héi phiéu

o CK héi phiéu 1a mua lai cac quyén va loi ich ctia héi phiéu khi dao
han.

¢ Tilg CK phy thude:

7. Chiét khau héi phiéu

o Diéu kién dé héiphiéu dwoc chiét khdu
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) 7. Chiét khau hdi phidu

o Hinh thirc chiét khédu
o Chiét khu co6 truy doi:

o Chiét khau mién truy doi:

8/9/2016

/ Cong thirc chiét khau

GiaCK =
Phi hoa hong CK =

Trong do:

- VF la ménh gia

- i 12 13i syt CK tinh theo nam; i=il/(1+i1), trong d6 i1
la 13i suat danh nghia cho vay thong thuong

-t 1a thoi han CK:

' Chiét khau hoi phiéu

Vi dy: DN dén NH xin CK mét héi phiéu
vao ngay 30/3/2011 va ngay d4o han cua héi
phiéu 1a 10/4/2011.Hay xac dinh thoi han
chiét khéu t?

30 31 1 2 3 4 5 6 7 8 9 10

9
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Chiét khau héi phiéu

Vi du: Ngay 3/4/2011 DN A dén NH xin chiét khéu 3 HP sau,
voi 18i sudt CK 1a 12,6%/nam, ty 16 hoa hong CK 14 0,06%
trén ménh gid. Hoa hdng cé dinh la: HP1: 10.000d; HP2:
5.000d; HP3: 20.000d. Hay xAc dinh sb tién ma NH chuyén
vao TK cia DN A?

8/9/2016

Tén héi phiéu Ménh gia Ngay dao han

Héi phiéu 1 50.000.000 10/5/2011
Héi phiéu 2 25.000.000 20/5/2011
Héi phiéu 3 100.000.000 28/5/2011

I1. Séc (cheque):

1. Khai niém:

- Séc la mot t& ménh 1énh tra tién vo didu kién
ciia ngudi mua ra lénh cho ngan hang nim tai
khoan ctia minh trich tir tai khoin d6 mét sb tién
nhit dinh dé tra cho nguoi hudng loi ghi trén to
séc hodc tra cho ngudi cAm séc.

1 56 hinh anh thuec té ciia Séc

Tous . Moo
s Areon

Pay to the
Order of

MNationalCity.
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| Séc du lich

S5 US OLLAR TRAVELERS CHEQUE+ 1

“‘p @ Thomas Cook . H8232 CL2¢1'VV
2T C Us

;‘V" - N g S
: s T b 84
Y U o AR O L oS CHecl

vae

| 11. Séc (cheque):

2. Ngudn lujt diéu chinh lru théng séc:

« Cong udc Gionevo vé séc nam 1931 dugc nhidu nude
ap dung (Puc, Phap, y, Ha Lan, Dan Mach...)

« Luat cong cu chuyén nhuong Viét Nam nim 2005
« Quy ché cung tng va sir dung séc ciia Viét Nam 2006

2 11. Séc (cheque):

3. Nhitng ngudi c6 lién quan dén séc:
-Nguoi phat hanh séc - nguoi chi tai khodn
yéu cau trich tién dé tra cho nguoi khéc.

- Ngan hang tra tién: ngan hang nim giit TK
cta nguoi phat hanh

- Nguoi huong loi to séc: nguoi O tén trén
séc

- Nguoi cam séc - Nguoi dwoc ngudi khac
chuyén nhugng séc cho minh va lic nay
tré thanh ngudi hudng loi séc.

CuuDuongThanCong.com https://fb.com/tailieudientucntt 24


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

} 4. Didu kién phat hanh séc

8/9/2016

) 5.N0i dung cua séc:

Séc c6 gia tri thanh toan nhu tién t& do vdy séc
phai tudn thu nhitng ndi dung va hinh thic theo luat
dinh:

5.1. Séc phai ghi tiéu dé. Séc khong c6 tiéu d& > Vo
hiéu. Ngon ngit ciia tiéu dé phai trling voi ngdn ngi
ndi dung

5.2. Séc phai lam bing van ban, ¢c6 mot hinh
méu nhit dinh trong toan quéc do ngan hang nha
nude phat hanh. Tai cidc nudc tw ban nguoi phat
hanh quyét dinh hinh mu ciia séc.

) 11. Séc (cheque):

5.3. Trén séc phai ghi r6 dia diém va ngay
thang lap séc; dia chi cua nguoi yéu clu trich tai
khoan, s& tai khoan phai trich; Ngan hang tra
tién; tén va dia chi nguoi huong loi séc; Chit ky cua
ngudi phat hanh séc.

5.4. S6 tién cua séc phai 1a mot sb xac dinh. (Quy
dinh v& ghi s tién gibng nhu hdi phiéu)
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) 11 Séc (cheque):

5.5. Séc chi c6 gia tri thanh toan trong thoi han hiéu
luc cua no.

-Thoi han hiéu luc cia séc duge ghi 18 trén to séc:

8/9/2016

) 5.Luu thong séc:

5.1. Luu thong séc thwong mai quf)c té:
Budc 1. Phat hanh séc thanh toan

Budc 2,3. Nho thu.

Budc 4. Xuét trinh séc doi tién.

Budc 5. Tra tién.

Budc 6. Quyét toan thanh toan séc.

Budc 7. Tra tién cho nguoi XK

5. Luu thong séc:

5.2. Luu thong séc ngén hang qudc té:
Budc 1. Mua séc tra ng.

Budc 2. Ghi ng ngoi NK.

Budc 3. Phat hanh séc.

Budc 4. Xuét trinh séc doi tién.

Budc 5. Ghi Co tai khoan ngoi XK.
Budc 6. Quyét toan séc gitra hai NH.
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6. Nhimg diém khac nhau co ban
giita hoi phiéu va séc:

8/9/2016

.« 2 , , . ~ 2z
7. Biém chu y khi dung séc
- V& nguyén tic: Tién bao ching (Tién trir kim) trén tai
khoan cta nguoi phat hanh séc khéng dugc sit dung ké
tir ngay ky phét séc cho dén Ilc séc dugc thanh toén. Song
trén thuc té tién séc van duoc sir dung. Vi vay nguoi huéng loi
budc Nguoi NK st dung séc xac nhan (x4c nhén s tién co trén
tai khoan).
- Ludt Anh Mi rét thuc dung trong viéc ky phat va luu
hanh séc. Mién khi nao dén ngay thanh toén séc c6 tién
trén tai khoan 1a dugc. Thanh toén theo ludt Téng phét va
tiép thu khi ky phat séc cé thé khong c6 tién trén tai
khoan song trong thoi han séc luwu thdng tién tiép tuc tap két vé
tai khoan vin dugc chip nhan.

8. Cac loai séc.

8.1. Séc dich danh: Trén séc ghi r6 tén nguoi
huéng loi, loai ndy khong chuyén nhuong dugc
bang hinh thie ky hau.

8.2. Séc vd danh: Trén séc khong ghi rd tén
ngudi huong lgi hodc cd ghi thi ghi: “Tra cho
ngudi cdm séc”; séc c6 thé chuyén nhuong bing
cach trao tay .

8.3. Séc theo 1énh (cheque to order). Trén séc
ghi: “tra theo 1énh cta 6ng X”. Loai nay co
thé chuyén nhuong dugc theo hinh thic ky hau.
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8. Cac loai séc.

8.4. Séc gach chéo (crossed cheque). La loai séc
ma ngudi phat hanh séc hodc nguoi hudng loi
séc dung bat gach chéo hai gach ching t6 séc
nay khong ding dé rit tién mat ma ding dé chuyén
khoan. C6 hai loai:

+ Séc gach chéo thuong (khdng ghi tén ngan
hang linh ho tién).

+ Séc gach chéo ddc biét (c6 ghi tén ngan hang).

8/9/2016

8. Cac loai séc.

8.5. Séc du lich (Traveller’s cheque). Loai séc nay do
ngan hang phat hanh yéu cau chi nhénh hodc dai 1y cia
minh & nu6c ngoadi tra mot sé tién nao d6 cho nguoi
huong lgi séc. Nguoi huong loi séc la khach du lich, khi
mua séc phai ky, khi nhan tién phai ky déi chung, néu
dang ngan hang mdi tra tién. Trén séc ghi rd khu wvuc
Ngan hang tra tién, ngodi khu vwc dé séc khong cé gia
tri thanh toan.

8.6. Séc chuyén khoan (Transferable Cheque). Chi yéu
dung trong linh vuc thwong mai. Ngoi ky phat séc ra
lénh cho ngan hang trich tir tai khoan minh dé chuyén
sang mot tai khoan khéc tai 1 ngan hang khac. Loai séc nay
khang duing dé riit tién mat dugc.

8. Cac loai séc.

8.7. Séc xa&c nhan (Certified cheque). La loai séc
duoc ngan hang ding ra xac nhén viéc tra tién. Trén
séc thong thuong c6 ghi: “Xac nhdn s tién... tra
dén ngay ... tai ngan hang...” Ky tén.

V6i loai séc nay phai mg tai khodn Xac nhén va
chi dugc tra sb tién ghi trén tai khoan do ma
thoi. Loai séc ndy ding dé
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 111. Ky phiéu (Promissory Note ).

1. Khai niém:

La mot gidy hira tra tidn cua ngudi nhap khéu
giri cho ngudi xudt khiu hia cam két tra mot
s6 tién nhdt dinh cho ngudi huéng loi trong
thdi han ghi trén ky phiéu do.

- Cac ngudn luat 4p dung dé& diéu chinh hdi
phiéu ciing duoc ap dung ddi voi ky phiéu.

B 2. Cic dac diém chinh

) IV. Thé tin dung

1. Khéi niém:

La mét phuong tién thanh todn hién dai do
ngan hang phat hanh ban cho khich hang cua
minh st dung dé thanh toan tién hang da
nhan, dich vu d3 cung ung hodc tra ng cac
khéach hang c6 tai khoan ¢ ngan hang.
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IV. Thé tin dung

2. Uu diém

- Cho phép chi tiéu trudc, tra tién sau

- Khong cén chi tré tién mat

- Gon, nhe, linh hoat

3. Nhuoc diém

- Khach hang phai c6 uy tin cao.

- Vao ngay dén han, sé du no cudi ky chua duoc
thanh todn s& phai chiu nhiing khodn phi va 1ai
chém tra rat cao.

- C6 thé gap phai mot sé vén dé vé bao mat.

8/9/2016

3. Cac bén tham gia vao phuong thiic
thanh téan bang thé tin dung

3.1. Ngan hang: La ngudi phat hanh thé

- Trach nhiém:
- Thanh toén tién cho ngudi da cung cz‘;p hang hoa va dich vu.
> Viéc Thanh toan théng qua hé théng tai khoan ciia Nguoi huong loi
va cua cac hgi vién mo tai NH.

- Loi nhuén cua ngan hang: Khoan 1¢ phi sir dung tinh theo

nam hay 1a tién 13i ngan hang

3. Cé4c bén tham gia vao phuong thiic thanh
téan béing thé tin dung

3.2. Nguoi str dung thé: Hoi vién, 1a nguoi co
tén trén thé, la nguoi st dung thé dé chi tra tién hang

va dich vu da mua. C6 2 loai:

- Hoi vién chinh: La ngudi c6 tén trén thé, 1a nguoi
chiu trach nhiém trudc nhdt vé cac khoan no va
chi phi phat sinh trong qua trinh st dung thé.

- HOi vién gia dinh: la mét thanh vién cua gia
dinh hoi vién chinh, chju trach nhiém thanh toan
cudi cting,

CuuDuongThanCong.com

https://fb.com/tailieudientucntt

30


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

) 3. Cac bén tham gia vao phuong thic
thanh téan bang thé tin dung

3.3. Cong ty dich vu thé: La cong ty thudc
ngan hang, giai quyét cic vin dé lién quan
61 viée st dung thé

3.4. Ngan hang dai ly: c6 trach nhiém thanh
toan cac hoa don do nguoi ban hang hoa va
dich vu cho hoi vién.

3.5. Co s& chép nhan thanh téan bing thé tin
dung

8/9/2016
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