) CHUONG 1V. ' '
CAC PIEU KIEN THANH TOAN QUOC TE

Phén 2. Cé4c phwong thire thanh toan quéc té
Phuong thl:l’(f thanh toan 1a diéu kif%n quan trong nhat
trong cac diéu kién thanh toan quoc te.

Phuong thirc thanh todn quéc té I1a “cach thuc, noi
dung va diéu kién dé tién hanh viéc thu va chuyén
tra tién gitta ngudi cu tri va nguoi khong cur tra”.
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MUC PICH LUA CHON
PHUONG THUC THANH TOAN TRONG TTQT

* Pi voi ngudi ban: * P6i véi nguwdi mua:

+ Dam bio thu tién vé day Dam bio nhin hang ding
du va kip thoi 50 lugng, chat lugng, thoi
+Mo rong quan hé¢ buén ban han.

+ Trong nhitng diéu kién M6 rong quan hé budn
thuong mai giong nhau, thu ban .

tién cang nhanh, cang tot Trong nhitng di€u kién

thuong mai giong nhau,
tra tién cang chim cang
tot

Phén loai phwong thire thanh toan
Can ctr vao chung tu:

+ PTTT khong kém chirng tir

+ PTTT kém chirng tir
Can ctr vao vai tro cia NH

+ Thanh toan truc tiép

+ Thanh toan gian tiép
Cin ctr vao phuong tién chuyén tién:

+ PTTT truyén théng

+ PTTT dién tir

CuuDuongThanCong.com
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PHUONG THUC
THANH TOAN

9/2/2015

NHOM PTTT KHONG KEM CHUNG TUj|
- Chuyén tién (Remittance)
- Ghi 4 (Open account)
- Bao lanh (letter of guarantee- L/G)
- Nh& thu tron (clean collection)
- Stand-by L/C

NHOM PTTT KEMCHUNG T

- Nhé& thu kém chirng tie
(Documentary collection)
- Tin dung chirng tir
(Documentary credits)
- Thw ty thac mua
(authority to purchase-A/P)

DAC DIEM

DAC DIEM

I. PHUONG THUC CHUYEN TIEN (Remittance

1. Khéi niém: La mot phuong thiic thanh todn

B

20 19quandag eps

trong d6 khach hang yéu cdu ngan hang ciia minh &

chuyén mot s6 tién nhat dinh cho mot ngudi khac &

mot dia diém nhét dinh bing
tién do chinh khach hang dé ra.

phuong tién chuyénz

Bupjueg pue soueUL Jo AN

I. PHUONG THUC CHUYEN TIEN

(Remittance)

2. Luit ap dung
Hién nay chwa c6 luat quéc

té ciing nhu tip quan

quéc té didu chinh phuong thire chuyén tién.

O Viét Nam, ludt didu chinh phuong thirc chuyén
tién 12 Phap 1énh ngoai hdi 2005 (c6 hiéu lyc nim

2006) va cac van ban khac co

Wednesday, September 02,
2015

lién quan
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L. PHUONG THUC CHUYEN TIEN (Remittance)

3. Cac bén tham gia:
oNgudi yéu cdu chuyén tién (Applicant): ngudi chuyén tidn
(nguoi NK, nhan cung tng dich vu,...)
oNguoi huong loi (Beneficiary): nguoi nhan tién (nguoi
XK hay la nguoi cung ng dich vu..)
oNgéan hang:

9/2/2015

Wednesday, September 02,
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‘ I. PHUONG THUC CHUYEN TIEN (Remittance)

2
1 -

4. Quy trinh thanh toan

- 3
4
1. XK thuee hién nghia vu trong hop dong (giao hang)
2. NK ra Iénh cho NH chuyén tién cho XK

3. NH chuyén tién ghi cé tai khoan NH hwong loi hodic NH trung gian
l NH -.E - ! 0o A Z !:!:

Wednesday, September 02,
2015 Facuty Finance and Banking 8

NOI DUNG CUA YEU CAU CHUYEN TIEN

1. Tén va dia chi ciia ngudi xin chuyén tién

S

S6 tai khoan, ngan hang maé tai khoan

s SO tién xin chuyén

s+ Tén va dia chi ngudi huong loi — S6 tai khoan -
Ngan hang chi nhanh

5. Ly do chuyén tién

6. Kém theo cdc ching tir ¢6 lién quan

Wednesday, September 02,
2015 Facuty Finance and Banking 9
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| PHI CHUYEN TIEN

3 loai Phi:
+ Share (SHA):

* Ben:
» Our:

9/2/2015
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PHUONG TIEN CHUYEN TIEN

= Phuongtién chuyén tién duoc ding trong phuwong
thirc chuyén tién gdm c6 tra bang thu (Mail
Transfer - M/T) va tra tién bang dién
(Telegraphic Transfer - T/T). Chuyén tién bing
dién co dién telex va dién Swift. Tra b?mg dién
hay bang thu déu phai théng qua ngén hang lam
ngudi trung gian thyc hién viéc chuyén tra do.

Wednesday, September 02,
2015 Facuty Finance and Banking 1

THOI PIEM CHUYEN TIEN
= Chuyén tién truéc: chuyén tién truée khi nguoi huong

loi thue hién cAc nghia vu quy dinh trong hop dong.

= Chuyén tién sau: chuyén tién sau khi ngudi huong loi
hoan thanh cac nghia vu quy dinh trong hop dong

Wednesday, September 02,
2015 Faculty Finance and Banking 2
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5. DAC PIEM

Vai tro ctia ngan hang trong thanh toan rat it nén
ruiro la 16n.
Dé san sé loi ich va rui ro gilta cac bén, khong nén
chuyén tién mot lan ma chuyén tién nhicu lan.
Nén su dung trong cac trudng hop sau:
0 Ngudi mua va ngudi ban hoan toan tin cdy 1an nhau. Nguoi mua tin vao
vige giao hang clia ngudi ban va ngudi ban tin vao viée tra tién cia nguoi
mua.
0 Khi phuong thirc nay la mot bo phan cAu thanh cua phuong thirc khéc.
o Ap dung trong céc giao dich phi thuong mai.

Wednesday, September 02,
2015 Faculty Finance and Banking 3
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4 A

6. Rui ro doi véi cac bén

Chuyén tién trueée: Rui ro thude vé ngudi mua (ngudi yéu

cau chuyén tién). D& khic phuc rii ro nén

Chuyén tién sau: Rui ro thudc vé nguoi ban (ngudi hudng
loi). D& tranh viéc ngudi mua nhan hang khong thanh toén,
nén

II. PHUONG THUC THANH TOAN GHI SO
(OPEN ACCOUNT)

1. Khéi niém: 1a mot phuong thuc trong d6 quy
dinh ring, sau khi da hoan thanh nghia vu quy dinh
trong hop dong co so, Nguoi ghi sb s& mo mot
quyén sb cai dé ghi no Ngudi bi ghi s6 bang mot
don vi tién t& nhat dinh va dén timg thoi ki nhét
dinh do hai bén thoéa thuan, Ngudi bi ghi s s&
thanh toan cho Ngudi ghi s.

Wednesday, September 02,
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II. PHUONG THUC THANH TOAN GHI SO
(OPEN ACCOUNT)

2. Pic diém

= Phuong thirc ghi sé ko c6 tap quén qudc t& didu
chinh

= Trong phuong thirc pay,‘ngén hang chi tha‘m gia khi
ngudi bi ghi s6 chuyén tién cho nguoi ghi so.

= Cin ctr thar)h toan 14 sé cai. Chi m& sb don bién,
khong m¢ so song bién.

" qié ca hang héa va dich vu khi thanh toan ‘ping ghi
0 thuong cao hon so véi gia thanh toén tra tién ngay

Wednesday, September 02,
2015 Faculty Finance and Banking 16
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II. PHUONG THUC THANH TOAN GHI SO
(OPEN ACCOUNT)

3. Quy trinh nghiép vu
- 3 -
3 3
- 1 -
2

1. XK thyee hién nghia vu trong hgp dong (giao hang)
2. XK mé 56 cdi ghi ng tryee tiép nguoi NK
3. NK tra tién khi dén han thanh todn

Wednesday, September 02,
2015 Facuty Finance and Banking 17

II. PHUONG THU'C THANH TOAN GHI SO
(OPEN ACCOUNT)

4. Nhitng diém cin cha y:

- Quy dinh théng nhat vé dong tién ghi no trén 56 céi cua Ngudi ghi 56
va dong tién thanh toan ma Nguoi bi ghi so tra cho Nguoi ghi s6

- Can cir ghi ng trén s6 cai 1a héa don thyc hién

- Can cir nhan ng cua Ngu‘c‘vir dugc gl:li 50: hodc 1a dya vao tri gia HD
thyc hién hodc |a dya vao ket qua tiép nhén dich vu

- Quy dinh dinh ky ma nguoi mua thanh toan cho ngudi ban (qui, nam)
tire 1 quy dinh thoi han tin dung ma ngudi ban ban chiu hang cho
ngudi mua,...

- Quy dinh phwong thirc chuyén tién tra khi thoi han tin dung két thic.
- Quy dinh ché tai khi thanh toan cham, thiéu hoic khong thanh toan

Wednesday, September 02,
2015 Facuty Finance and Banking 18
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II. PHUONG THUC THANH TOAN GHI SO
(OPEN ACCOUNT)

5. Cac loai ghi s6
» Cdn cir vao ddam bdo thanh todn:

- Ghi s6 ¢6 dam bao (open account to be Secured)

- Ghi s6 khdng c6 dam bao (open account to be Naked)
= Cin cii vio cdch thanh todn khi dén han:

- Ghi s6 chii dong (open account by collection):

- Ghi sb bi dong (open account by Remittance):

9/2/2015

II. PHUONG THUC THANH TOAN GHI SO
(OPEN ACCOUNT)

6. Truong hop ap dung

= Phuong thirc ghi s6 ¢6 lgi cho ngudi mua hon
nguoi ban.

= Nén ap dung trong cac truong hop:

III. PHUONG THUC THANH TOAN NHO THU
(COLLECTION)

1. Viin ban phap Iy didu chinh phwong thirc nhé thu
URC (Uniform Rules for Collection — Quy tic théng
nhat vé nho thu)
Do Phong thuong mai quéc té (ICC) ban hanh.
Lan ddu tién nam 1956: Quy tdc thong nhdt nho thu
chiing tir thtruwong mai
P4 qua ba 14n sira déi:
Lan 1: nam 1967: Nhg thu ching tir thwuong
mai.
Lan 2: nam 1978: Quy tic thong nhat vé nhd thu
(URC 332, 1978)
Lan 3: nam 1995: tén goi la Quy tic thong nhat vé

Wednesday, September 02,
2015 Faculy Finance and Banking 2
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1. Vin bén phap ly diéu chinh phuong thirc nho thu

Tinh chét phép ly ciia URC:
URC la Tép qudn qudc t¢ mang tinh tity y dp dung

=)

Gi4 tri phép 1y cia URC: URC c6 gia tri thdp hon luat
quoc gia.

Wednesday, September 02,
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2. KHAI NIEM NHO THU

Khéi niém: La phuong thuc thanh toan ma
theo d6 cac ngan hang nhan duogc su ty thac cta
khach hang tién hanh thu tién tir nguoi c6 nghia
vy tra tién hodc yéu cau ngudi ¢4 nghia vu tra
tien chap nhén thanh toan theo cac néi dung va
diéu kién quy dinh trong chi thi nho thu.

Wednesday, September 02,
2015 Facuty Finance and Banking 2

3. Cac bén tham gia Nho thu

Nguwoi nho thu (Principal):

-Nguoi hudng loi, nguoi XK

-Giao hang + Viét Chi thj nh thu + Chuyén chimg tir
dén ngan hang

Ngén hang chuyén (Remitting bank)

-Ngan hang quan 1y tai khoan ctia ngudi nho thu hoac
NH khéc dugce nguoi nho thu chi dinh

- Tiép nhan bo chimg tir + Lap don ty thac thu + Giri cho
ngan hang ctia ngudi nhap khéu.

Wednesday, September 02,
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3. Céc bén tham gia Nho thu

o Nguoi bi ky phat (Drawee):
- Nguoi mua, nguoi NK
- Tré tién ngay hodc chip nhan thanh toan khi chimg tir
dugc giri dén
o Ngéan hang thu (Collecting bank)
- NH thu hg, NH cua nguoi NK
- Tiép nhan bo chimg tir + xuét trinh dé yéu ciu NK tra
tién + Thu tién tir NK

Wednesday, September 02,
2015

Faculty Finance and Banking 2

9/2/2015

4. Pic diém ciia phuong thirc Nho thu

Can cut nho thu 1a ching tt (Documents), chi
khong phai 1a hop dong.

Vai trd cua ngan hang chi 1a ngudi trung gian,
ngudi thu ho theo chi dan trong chi thi nho thu.
Nho thu trong thwong mai chi xdy ra sau khi
ngudi ban da hoan thanh nghia vu giao hang (lap
ching tir => giao hang va tra tién la doc 1ap nhau)

Wednesday, September 02,
2015
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5. Chirng tir trong nho thu

= Chirng tir tai chinh:

u Chirng tir thwong mgi:

Wednesday, September 02,
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6. Cac loai nho thu

6.1. Nho thu tron (Clean collection)

a. Khai niém

- 1a phuong thirc nho thu chi dua vao chiing tir tai
chinh ma khong dya vao chiing tir thuong mai.

Wednesday, September 02,
2015 Faculty Finance and Banking 2
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b. Quy trinh Clean : lection

NH chuyén NH thu hd
Remitting bank @ Collecting bank
A
Y —
Ngudi nho thu Nguoi bi KP
Principal Drawee
1. Giao hang va gii chitng 4.NH thu ho xuét trinh ching tir
tr'TM cung hang héa yéu ciu ngudi NK TT hodc chip

2. Ky phét HP va gtri chi thi nhén héi phiéu

nhd thu 16 I\,,IH chu?/en B 5. Ngudi NK tré tién hodc chip
3. NH chuyén don uy théc thu + nhén TT héi.phiéu

ctir tai chinh dén NH thu ho i

¢. Uu nhuge diém ciia phuong thite nho thu tron

Uu diém
Don gian
C6 lgi cho ngudi nhap khdu, viéc nhan hang
khong lién quan t6i viéc thanh todn.
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¢. Uu nhuoc diém ciia phuong thitc nho thu tron

Nhuoc diém
Quyén lgi clia ngudi xuat khdu khong dugc dam bao.
Ngudi nhap khiu ¢6 thé nhan hang ma khong tr tién.
To6c do tra tién cham vdi hai ly do:
Phu thuoc vao thién chi ngudi nhap khau
Phu thuoc vao khau luu chuyén chiing tir, tao diéu
kién cho ngudi mua chi€ém dung von
Chua str dung hét chitc nang ctia ngan hang. Vai trd
clia ngan hang chi don thudn 1a chuyén ching tir

Wednesday, September 02,
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d. Truong hop ap dung

Trong giao dich phi thuong mai:

Pé thanh todn cdc dich vu phi (van tai, bao hiém, buu
chinh vién thong ....)

Thanh toén doi tién phat, tién boi thudng,
Trong giao dich thuong mai khi:

Wednesday, September 02,
2015 Facuty Finance and Banking 2

6.2. Nho' thu kém chirng tir

a. Khéi niém: 1a loai nho thu dya vao ching tir
tai chinh cung véi chung tir thwong mai hodc chi
dua vao ching tir thuong mai (trong truong hop
nay hoa don thuong mai thay cho héi phiéu).

Wednesday, September 02,
2015
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b. Diéu kién giao ching tir

C6 3 loai diéu kién giao chimg tir:
D/P (Documents Against Payment):

D/A (Documents Against Acceptance):

D/TC: Documents Against other Terms &
Conditions:

Wednesday, September 02,
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¢. Quy trinh thanh toan Documentary Collection
3
NHXK NHNK

Remitting bank <€ Collecting bank

. )\ E

Neudi nho thu o Neudi bi KP
Principal T Drawee

) Giao hing ma Knong gi20 chE 4 Ny thy hg xuat trinh chimg tt yeu

2. XK 1ap bd ching tir TT: chi cau n'gluo‘l 'IA\JK Ehanh~ toe}n va thue hién

thi nho thu-+(chiing tir tai cac diéu kién cua chi thi nho thu

chinh)+ctir thuong mai 5. Ngudi NK tién hanh kiém tra ching
3. NH chuyén don Gy thac thu + :u,‘ thanh todn hodc chidp nhéan thanh
odn.

chiing tir cho NH thu h

c. Quy trinh thanh toan Documentary Collection

(1) Giao hang:
Nguoi XK chi thyc hién giao hang, khong kem theo
ching tur.
Hang giri t6i dia chi nguoi NK, khong giri truc tiép t6i
dia chi NH dai ly (trir khi ¢6 sy thoa thuén trude)
Céc NH khéng chiu bét cir trach nhiém gi vé hang hoa
Péi v6i cac mat hang quy hiém, ngudi XK co thé thoa
thuén va guri hang t6i kho ciia NH dai ly. NH dai ly sé
giao hang cho NK sau khi nguoi NK thyc hi¢n day da
cac diéu kién theo chi thi nho thu

Wednesday, September 02,
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¢. Quy trinh thanh toan Documentary Collection

(2) Lap bd ching tir nho thu:
Nguoi XK 1ap cac ching tir thwong mai
Ky phat hbi phiéu hodc hod don thu tién
Lap chi thi nho thu (theo m?lu cia NH f:huyén quy
dinh) uy thac qho NH chuyén thp ho tién tir NK. Bay
chinh la }%qp dong dich vu ky két gitra nguoi XK va
NH chuyén
Néu ap dung URC 522 phai dan chidu vao chi thi
nho thu nay

Wednesday, September 02,
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¢. Quy trinh thanh toan
Documentary Collection

(3)NH chuyén uy thac cho NH dai ly ¢ nudc nguoi NK thu
tién theo cac diéu kién trong chi thi nho thu:
NH chuyén 14p Thur nh¢ thu uy thic cho NH dai 1y thu tién
nguoi NK kém theo by ching tir nho thu. Thu nho thu =
hop dong dich vu quoc té gitra 2 NH
N6i dung ctia Thu nhd thu phi hop cac didu kién nhu trong
chi thj nho thu
Néu trong chi thi nho thu co d?m chiéu ap dung URC 522,
trong thu nho thu ciing phai dan chiéu theo.
NH chiju trach nhiém vé s6 lwong chitng tir => khi chuyén
cho NH dai ly phai 1ap ban ké khai chimg tir va giri kem
theo bd chung tir

Wednesday, September 02,
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¢. Quy trinh thanh toan
Documentary Collection

(4) Xuét trinh chimg tir yéu cAu thanh to4n:
NH thu ho tiép nhan bd chimg tir nhd thu va xudt trinh
cho ngudi NK dé yéu ciu thanh toén
Theo diéu kién D/P, D/A hoac D/TC cua chi thi nho
thu NH thu hé thyc hién viéc khéng ché bo chimg tir
dbi vi ngudi NK
Néu trong bé chimg tir thwong mai déi véi van don
theo 1énh ciia NH thu h¢ thi NH phai ky hdu van don
cho ngudi NK da tra tién hodc chdp nhan thanh toan
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¢. Quy trinh thanh toan
Documentary Collection

(5) Thanh toan hoac cha?ip nhén thanh toan:

Ngueoi NK kiém tra b ching tir:

~ néu cic ghL’rr}g tir ¢6 phu h(_)'p‘ v6i hop d(f)ng va khong co su
mau thuan lan nhau => tra tién hodc chap nhéan thanh toan

— Nguogc lai => tir chéi nhan chirng tir

Trueong hop tra tién ngay sau khi nhdn chitng tie:

o Nguoi NK tién hanh tra tién bang phuong thirc chuyén tién

o NH thu hd théng bao cho NH chuyéq vé s6 tién thu dch va
sau khi quyet todn nho thu chuyén tién cho NH chuyén ->
chuyén cho XK

Wednesday, September 02,
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¢. Quy trinh thanh toan
Documentary Collection

(5) Thanh toan hoic chip nhén thanh toan:
- Truong hop trda cham:

+ Ngudi NK chip nhin thanh toén va giri chimg tir tai
chinh da chip nhan cho NH thu hd
oNH thu h¢ thong bao NH chuyén vé& viéc chip nhin

thanh toan ctia NK va chuyén tré lai chimg tir tai chinh

da c6 chdp nhan cta ngudi NK cho NH chuyén
aNH chuyén giri chimg tir tai chinh da c6 chip nhan
thanh todn cho XK

Wednesday, September 02,
2015 Facuty Finance and Banking a

¢. Quy trinh thanh toan
Documentary Collection

(5) Thanh toan hodc chip nhan thanh toan:
- Truong hop trda chdgm:
+ Ngudi NK khéng chip nhén thanh toén:
GNH thu ho tim hiéu Iy do ctia viéc khong chép nhdn va
thong bao ngay cho NH chuyén
GNH chuyén tiép nhdn thong bdo va cho chi thi thich
hop vé viéc tiép tuc xtr Iy b chimg tir
aSau 60 ngay ké tir khi NH thu ho giti thong bdo trén
ma khong nhan dugc chi thi tiép theo cho bo ch@ng tr
:>~g1"ri tra lai by chimg tir nho thu cho NH chuyén va
Brtri moitrach nhid

Wednesday, September 02,
2015 Faculty Finance and Banking 42

CuuDuongThanCong.com

https://fb.com/tailieudientucntt

14


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

| d.Uu nhuoc diém

w Uu diém:

= Nhuwoc diém:

9/2/2015
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| e. Rui ro cua nho thu kém chung tu
= Véinguoi XK:
o Nguoi NK khong nhan hang
o V6i D/A: nguoi NK chép nhin TT nhung ko TT khi
dén han
o Ngén hang thu hé giao chimg tir nhung ko yéu cdu
TT/chap nhan TT
o Chimg tir chm tré, thét lac
= Véinguoi NK:
o Hang dén som hon chimg tir
o Chimng tur gia

| e. Rui ro cua nho thu kém ching tur

= V&ingan hang chuyén chimg tir
Rui ro khi da thanh toan hoc tmg trudc tién cho nguoi
XK

= Véingan hang thu ho:
Hanh d¢ng trai vi chi thj nhd thu = chiu moi hau qua
phét sinh
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| g. Cach thire xir 1y modt sb tinh hubng

= Néu hang dén truée chimg tir thi phai giai quyét ntn?

= Néu Nguoi nhap khau tir chéi thanh toan va khong nhan hang
thi phai xr 1y 16 hang d6 ntn?

Wednesday, September 02,
2015 Faculty Finance and Banking %
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| g. Cach thirc xir Iy mot s6 tinh hudng

=Thu phi nhd thu nhu thé nao?
- Truong hop quy dinh phi do XK chju:
= NH thu h¢ thu tién tir NK va chuyén s6 tién cho NH chuyén sau
khi da trir phi thu
» NH chuyén nhan lai toan b chi phi thu ho tir XK
- Truong hop quy dinh phi do NK chju:
= Néu NK khong tra => NH c6 thé giao chimg tir va thu phi cua
nguoi XK
=Néu quy dinh “khong thé bé qua” => néu NK khong TT => NH
thuh khong giao ching tir

Faculty Finance and Banking g‘éﬁg"“d"‘y' September 02,

IV. PHUONG THUC TiN DUNG CHUNG TU
(DOCUMENTARY CREDIT)

A - Téng quan v& phuong thirc TDCT
1 Vin ban phap ly diéu chinh
2 Khai niém
. C&c bén tham gia
4. Qui trinh thanh toan

B - Thu tin dung thuong mai
1. Noi dung
2. Cacloai TTD
s Kiém tra chung tir theo L/C
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1. Viin ban phap Iy diéu chinh phwong thirc TDCT

=UCP 600, 2007, ICC (Uniform Customs and Practice for
Documentary Credits): Quy téc va thuc hanh théng nhét vé Tin dung chimg
tur

mISBP 745, 2013, ICC (International Standard Banking Practice for the
Examination of Documents under UCP 600): Tap quan ngin hang tiéu
chuén qudc té vé kiém tra chimg tir theo UCP600

BURR 725, 2008, ICC (Uniform Rules for Bank-to-Bank
Reimbursement under Documentary Credits): Quy tic thong nhét vé hoan
tra tién gitta cdc ngan hang theo Thu tin dung

meUCP 1.1 (Supplement to UCP for Electronic Presentation version
1.1):Phu truong cua UCP vé xuit trinh chung tur dién tur
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1. Viin ban phap Iy diéu chinh phwong thirc TDCT

Giéi thiéu v& UCP600, 2007 ICC (Uniform Customs and

Practice for Documentary Credits — CAc quy tic va thuc hanh

théng nhét vé tin dung chitng tir)

a. Sw ban hanh

0 UCP do Phong Thuong mai quéc té ICC ban hanh, 1in d4u tién
Va0 nam 1933.

o Pi qua 6 lan stra doi vao cac nam 1951, 62, 74, 83, 93 va 2007

0 UCP 600 gdm c6 39 diéu khoan quy dinh nhiéu ndi dung: cac
KN vé tin dung chirng tir, trach nhiém cAc bén lién quan, kiém
tra chiing tir,v.v...
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1. Vin ban phap Iy diéu chinh phwong
thite TDCT

b. Tinh chét phap Iy ciia UCP600
a Tinh chét phap ly: tuy y ap dung

o Gi4 tri phap 1y thép hon lut quéc gia (Trir M)
o Khéng lam trai mot sb quy tic bit busc
o Dua trén nguyén tic ddng thuan

CuuDuongThanCong.com
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1. Vin ban phap Iy diéu chinh phwong
thire TDCT

c. Noi dung chinh
CAc diéu khodn mang tinh bdt bugc (binding clause) : 1a nhiing
qui dinh ma cac bén lién quan trong thu tin dung budc phai tuan
thit, néu 1am trai s& bi coi la khdng hop 1¢ va mit di quyén loi
cia minh: mét quyén tir chdi thanh toén chimg tir (d6i voi NH
phét hanh, ngudi mé thu tin dung), hodc s& khdng dugc tra tién
(d6i v6i ngudi huong loi, NH chiét khéu)

VD :
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1. Viin ban phap ly diéu chinh phwong
thire TDCT

Cac diéu khoan mang tinh tup ¥ lea chon (optional clause):
la nhing didu ma cac bén lién quan trong thu tin dung dwoc
quy&n xem xét va lia chon &p dung hay khong ap dung, néu
ap dung c6 thé bd sung thém céc diéu kién nhim dam bao
quyén loi va nghia vu ciia cac bén.

VD:

Wednesday, September 02,
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A - Téng quan vé phwong thite TDCT

2. Khaini¢ém

Phuong thie tin dung ching tir 18 mét su thoa thuan, trong d6 mot ngan
hang (Ngan hang phét hanh L/C) theo yéu ciu caa khach hang (Ngudi yéu
cAu phét hanh) hogc nhéan danh chinh minh, s& tra mot s6 tién nhit dinh
cho mot ngudi khac (Nguoi hudng loi) khi nguoi ndy xuét trinh mot bo
ching tr phl hop voi nhitng quy dinh cua thu tin dung

Ngan hang phét hanh

Thu tin dung Don yéu cau
Letter of Credit phét hanh
Lc

Nguwi xuét khau Nguwoi nhap khdu
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Khai niém
- Nhin xét
- TDCT déc lap véi hop ddng co sé va hang hoa

- Phuong thirc TDCT chi giao dich bang chimg tir va
thanh toan chi dya trén ching tir
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3. Cac bén tham gia

3.1. Ngwoiyéu ciu (Applicant)
La bén ma theo yéu cAu cua bén d6, mot tin dung dugc phat hanh
Trong ngoai thuong, Applicant 1a ngudi nhap khau.
Trach nhiém:
ndp don xin m& L/C theo cac diéu khoan ctia HD da ky véi
nguoi XK
thyc hién diing cac thi tuc vé yéu cdu mé L/C
- Chép hanh cac cam két da ghl trong don xin m¢ L/C

Quyén loi: tir chdi thanh toan néu phat hién sai st trong bo
ching tur

Wednesday, September 02,
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3. Cac bén tham gia

3.2 Ngwoi thu hwong (Beneficiary)

La bén ma vi quyén loi ciia bén d6, mot tin dung dugc

phét hanh

Trong ngoai thuong, Beneficiary 1a ngudi xuét khiu hodc

bét cir ai ma nguoi XK chi dinh

Trach nhiém:

. Xuét trinh bo chirng tir phu hop

Quyén loi:

- buogc quyén yéu cau bd sung, sira ddi céc diu khoan ctia L/C néu
nhirng diéu d6 chua ding voi HD

- Pugcnhin TT hoac chép nhan TT khi xudit trinh mot BCT phu
hop
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3. Cac bén tham gia

3.3.Ngéan hang phét hanh (Issuing bank)
La ngan hang ma theo yéu cau cuia Applicant hogc nhan danh chinh
minh phat hanh mét L/C
Tréach nhiém: T3 chire toan bd quy trinh TT L/C (Ty minh hoac uy
quyén cho mot ngan hang khac):
phéathanh L/C
tiép nhan, kiém tra xtr 1y bo ching tir TT
TT poéc chap nhan TT
Quyen lgi:
Huong phi mo L/C
Cép tin dung d& Applicant thanh toan L/C khi dén han

Wednesday, September 02,
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Cac bén tham gia

3.4. Ngan hang théng béo (Advising bank)
oLa ngan hang tiép nhén L/C tir ngan hang phét hanh va
tién hanh thdng bao L/C cho nguoi XK (thu thong bao +
ban goc L/C)
o Langan hang dai dién cho quyén loi ciia ngudi bén
0 Co thé thuc hién nhiéq nghiép vu khac: thuong lugng
thanh toan, xac nhan, kiém tra va thanh toan bo ctur.
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Cac bén tham gia

3.5. Ngdn hang xdc nhdn (Confirming bank) :

o Langan hang theo yéu ciu hoic theo su uy qL}yén clia ngin
hang phat hanh thém sy xac nhan cua minh doi voi mét tin dung
(cung cam két tra tién L/C cho nguoi huong loi)

a NHTB va NHXN co thé 1a 2 NH khac nhau, nhung ciing c6 thé cing
la 1 NH dong thoi thuc hién thong bao va xac nhan

a Luya chon ngin hang xac nhan?

o Nhuoc diém :

C6 ngén hang nao thich bi xac nhan khong?
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3. Qui trinh thanh toan tin dung

,
ching tu
8
dtm gt
2
ISSUING BANK ADVISING BANK
|6 ’7 ‘1 3‘ 5‘ 8\
7
APPLICANT BENEFICIARY

9/2/2015
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Qui trinh thanh toan L/C

1 NK ndp don yéu cau phat hanh L/C

> NHPH phat hanh L/C va chuyén L/C cho NHTB

3 NHTB théng béo L/C vé chuyén L/C cho nguoi hudng
loi

.. XK giao hang

5 Xudt trinh b ching tir thanh toan va doi tién NHPH

s NHPH thong bao két qua kiém tra by chirng tir thanh
toén

7. NK chip nhan/tir chéi TT

5. NHPH thanh toan/chip nhan/tir chbi nhan chimg tir

Wednesday, September 02,
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Bue6e 1. Ngueoi nhdp khau nép don yéu cau phat hanh L/C

Nguoi yéu chu viét don yéu chu mo L/C
-Can cir viet don la:

- Qui dinh phép ly:
-B¢ luat dan sy 2005
-Luat Thuong mai Viét Nam 2005
-Phap lénh Ngoai héi 2005
.UCP (néu thu yéu ciu c6 dan chiéu)
-NYC chju trach nhiém vé sy mo hd ghi trong don

Wednesday, September 02,
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Burde 1. Ngueoi nhdp khdu nép don yéu cdu
phathanh L/C

Sau khi NHPH kiém tra, thim dinh hd so quyét dinh chép
nhdn m& L/C

NK tién hanh ky quy mo L/C. Muc ky quy phu thudc vao
muic do tin nhiém cua NK va méi quan hé gitta NK va
NHPH

9/2/2015

Buwde 2. Phat hanh L/C

- NHPH phat hanh L/C thong qua mét ngan hang
daily
- Hinh thtrc phat hanh L/C

0Bing thu

]Béng dién : TELEX, SWIFT MT 700, 701

QHdn hop : vira bing thu vira bing dién
- Thye té, cac ngan hang thudng soan mot ban draft
L/C trudce khi phat hanh operative L/C

Facuty Finance and Banking 65

Buwdc 3. Thdong béao L/C

Kiém tra tinh chan that b& ngoai ciia L/C (tinh dung
d4n va xéc thuc ctia L/C)
- L/C‘b‘éng thu: kiém tra 2 chit ky ciia nguoi c6 thim
quyéen
- L/C bang dién: kiém tra ma test key ddi voi L/C bing
Telex va ma swift key voi L/C trén dién Swift (dién
swift s€ c6 h¢ thong tu giai ma)
Lap van ban théng bio L/C va giri kém L/C gbc
cho NHL. Khong c6 trach nhiém phai giai thich,
dich thuat ndi dung cta L/C
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‘ Buwoc 4. Giao hang
-Nguoi hudng 1oi khi tiép nhan L/C tir ngén hang thong bao nén
kiém tra L/C. Yéu cau kiém tra L/C:
+ Kha nang thanh toan cia NHPH
= Noi dung L/C khong dugc trai vdi ndi dung cua HD
+ Nhimng yéu cau trong L/C déi véi NHL phai ¢ tinh kha thi
- Kiém tra k§ cau chir ghi trong L/C (khong dugc mo ho kho hiéu)
—néu chip nhan thi chi dao giao hang dé c6 dugc bo chirng tir
phu hop véi L/C
~ Néu khong thi yéu cAu NHPH sira dbi cho phu hop voi HP va
ludt 1& bing van ban va gitri cho NH
—. Sau khi nhan ban L/C sira d6i => tién hanh giao hang ding
theo quy dinh cua L/C

Wednesday, September 02,
2015
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9/2/2015

5. Xudt trinh chirng tir doi tién

= Lap bo ching tir thanh toan:

0 Hbi phiéu doi ng (Bill of exchange/ Draft)

0 Thu yéu cau doi tién theo L/C

o Cac chung tr thwong mai nhu qui dinh trong L/C

o Kem theo ban copy HDTM + ban chinh cua L/C
= Dja diém xuét trinh : 12 noi ma L/C ¢ gia tri, dugc goi la
ngan hang chi dinh (nominated bank). La ngan hang ma tai d6
L/C c6 gia trj thanh todn hodc chict khau hodc la bat cir ngan
hang nao néu L/C c6 gia tri tu do, co thé 1a :

e Ngan hang phét hanh

e Ngéin hang xac nhan

e Ngan hang thdng bao

e Mot Ngan hang thir ba

o Mot Ngan hang bt ky

Wednesday, September 02,
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6. Kiém tra chirng tir tai NHTB

=Nguyén tac kiém tra chung tir : D14 UCP 600
0 Chicé trach nhiém kiém tra bé mat ciia chung tir
o Khéng duge mau thuin
o Thoi han nhit dinh 1a 5 ngay lam viéc ngin hang
o Mot tin dung c6 mot diéu kién ma khong qui dinh chimg tir phai phu hop
o Néu mét chimg tir xuét trinh ma L/C khong yéu cau
=Neéu phat hién c6 sai bi¢t phai :
Thong béo khong chim tré cho ngan hang phat hanh va nguoi thy huéng
biét, gitr ching tir lai va chd y kién dinh doat

C6 thé tranh thu ¥ kién cua nguoi yéu cau
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b

Cac chiing tir phit hop véi L/C phai dam bao
2 yéu cau sau:

+ S6 lugng, s6 loai, ndi dung cta chiing tir phai phit hop
v6i L/C

+ Noi dung cua ching tir khong duge méau thudn nhau

o Wednesday,September 02,
2015 Faculty Finance and Banking

9/2/2015

7.NK chép nhan/tir ch6i TT

Ngudi yéu cau tra 10i ngan hang vé viéc chép
nhan hay khéng chip nhan 16i b ching tir bang
vén ban.

Budc nay chi xudt hién khi bd chimg tir c6 sai sot

Wednesday, September 02,
2015 Facuty Finance and Banking 7

8. Thanh toan/Chép nhén thanh toan

Néu chimg tir phit hop, NH thyc hién thanh toan hogc
chap nhan thanh toan cho nguoi hudng loi.

Néu chimg tir ¢6 sai biét nhung ngudi yéu cu mé chip
nhén bo qua sai biét, NH thuc hién thanh toan va chap
nhan thanh toan cho nguoi huong loi.

Néu ngudi yéu cdu mé khong chép nhan bé qua sai biét,
ngan hang 1ap dién tir choi thanh toan trong d6 ghi 16 cac
sai biét va hanh dong tiép theo ctia ngdn hang

Wednesday, September 02,
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B — Thu tin dung thuong mai

Khai niém: Thu tin dung (Letter of Credit - L/C) la mot

van ban phép ly, theo d6 Ngan hang phét hanh cam két tra
tién cho ngudi huong lgi voi didu kién I1a ngudi huong loi
xudt trinh c&c chimg tir thanh toan dang han va phu hop
v6i cac diéu kién qui dinh trong L/C.
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B — Thu tin dung thwong mai

y nghia:

La mot ching thu: cac dang L/C khong bang chung thu
deéu vo gia tri. Chitng thu phai bang van ban (bang thu,
Telex, Swift..) mdi co gia tri.

La mdt cam két tra tién hodc 1a mot chép nhan tra tién
chtr khong phai la mét 101 hira.

La mot cam két tra tién c6 diéu kién va c6 thoi han.

Theo UCP600, nguoi phat hanh thu tin dung phai la
NHTM.

Cin cir tra tién ciia L/C 13 cAc chimg tir.

Wednesday, September 02,
2015 Faculty of Finance and Banking 7

2. Noi dung L/C

a. SO hi¢u, dia di€ém va ngay phat hanh L/C.
- S0 hiéu (Field 20)
0 Tét ca L/C déu phai co s6 hiéu riéng ctia nd (bit budc)
o Téc dung ciia sb hiéu 1a
v Dé trao dbi thu tir, dién tin c6 lién quan dén viéc thyc hién L/C, vi du
théngbao L/C, sira d6i L/C .....
v Ghi, din chiéu vao cac chimg tir c6 lién quan.
bia diém
La noi ngan hang phat hanh viét cam két thanh toan cho nguoi thy
hudng

Cin ctr dé x4c dinh ngudn luat no dugc lwa chon ap dung khi cd tranh
chap.

Wednesday, September 02,
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1. Noi dung L/C

- Ngay phat hanh L/C (Field 31C): c6 3 y nghia
o Ngay bt d4u phat sinh cam két ciia ngan hang phat hanh
v6i nguoi thu huong
o Ngay bit d4u tinh thoi gian hiéu lyc cia L/C
=} Laﬂm(”r)c dé nguoi xuit khiu xac dinh xem ngudi nhap
kl}éu thuc hién viéc mé L/C ding nhu qui dinh trong hop
dong chua, c6 ding han hay khong

Wednesday, September 02,
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1. Noi1 dung L/C

b. Tén va dia chi cta cac bén lién quan
- Ngan hang phat hanh

- Ngan hang théng bao

- Ngan hang xac nhan

- Nguoi bi ky phat hdi phiéu

- Nguoi yéu ciu

- Nguoi thy hudng

Wednesday, September 02,
2015 Facuty Finance and Banking i

NOi dung
c. Sb tién cua thu tin dung
-Pon vi tién t& phai 10 rang
o Nén sir dung ky hiéu tién t& ISO
o Néu ghi bing ddng tién ndy ma tra bing ddng tién khac thi
phai qui dinh TGHD
Céch ghi s tién
. Sé tién chin (hang héa 1 don vi ci, chiéc)
VD:USD50,000
. Sé tién co dung sai VD. USD100,000 (+/-10%)
- Not exceeding. VD. USD100,000 (not exceeding)
. About/Approximately + S4 tién ~ Dung sai +/-10%
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' N6i dung

d. Céc thoi han

+ Thoi han hiéu lyc 1
- Thoi han xuét trinh |{ Q

- Thoi han kiém tra chimg tir h

+ Thoi han giao hang

+ Thoi han tra tién

o Thoi han higu yc
« Thoi han hiéu lyc L/C dugc tinh tir ngdy md L/C cho dén ngay L/C
hét han hiéu luc (date of expiry)
. La thoi han ma cam két thanh toan cia NHPH c¢6 hiéu luc
- Can phai xdc dinh mot thoi han hiéu lyc L/C hgp ly vira tranh dong
von cho nguoi NK, vira tao diéu kién cho ngudi XK 1ap va xuat trinh
ching tir ding han.
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" d. Céc thoi han

- Thoi han xuat trinh
oLa thoi han ma ngudi ban ¢6 nghia vu phai xudt trinh ching tir dén dia
diém thanh todn hay dia diém kiém tra chtng tir.
0Thoi han xuit trinh dwgc qui dinh trong thu tin dung, thudng 14y ngay
giao hang 1am méc tinh. Néu khong qui dinh thi s& dugc coi la

oPhai nam trong thdi han hi¢u lyc ctia LC. Lay ddu buu dién 1am co s&
xac dinh ngdy xuit trinh
- Thoi han kiém tra ching tur
oLa thoi han dé NH kiém tra by ching tir va thong bao két qua 1a thanh
toan HP tra ngay hodc chép nhan thanh toan HP tra cham hay tir chdi
thanh toén
Wednesday, September 02,
2015

Facuty Finance and Banking 8

| d. Céc thoi han
- Thoi han giao hang: C6 nhiéu cach ghi

uCach xac dmh . Béi véi nhiing van don c6 in sén trén mét trude td van
don ON BOARD/SHIPPED ON BOARD/SHIPPED: ngay phat hanh van don la
ngay giao hang, van don khong in sin on board: ngay béc hang Ién tau.

Mot B/L c6 ghi cht nhidu ngay On board thi ngay nao 14 ng

iao hang?

Nhiéu bo B/L xuat trinh c6 nhi¢u ngay giao hang khac nhau?
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| d. Cac thoi han

»Thoihan tré tién
otrd tién ngay: Thoi han tra tién c6 thé nim trong thdi han ctia LC

otra tién sau:
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| NOi dung

Méi quan hé giita cac thdi han

et e —

1/4/2006 i 17/4/2006 (81412006 14/5/2006
Tirngdy mo L/C dén ngay giao hang

o Thoi gian dé thong béo cho ngudi XK

o Thoi gian dé ngudi XK xem xét L/C, chuan b hang
Tir ngdy giao hang dén ngay xuét trinh ctir

o Thoi gian é 1ap ctir

o NHTB kiém tra etir

o NHTB chuyén ctir
Tur ngdy tiép nhan ctir dén ngay hét han

o Thoi gian NHCP kiém tra chimg tir va thé hién ¥ chi

Wednesday, September 02,
2015 Facuty Finance and Banking 8

| Néidunégﬁ

Mbi quan hé giita cac thoi han

et e —

1/4/2006 17/4/2006 p8/ai2008 14/5/2006

> Thoi han hi¢u lyc cta L/C vira phai :
, vura tranh dong vbn cua nguoi NK vira
dam bao du thoi gian cho ngudi XK chudn bi va
xuft trinh chimg tir diing han.

Wednesday, September 02,
2015 Faculty Finance and Banking 8
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NOi dung

¢. Nhitng ni dung v& hang hoa

f. Nhimng ndi dung vé van tai, giao nhan

g. Nhitng chimg tir yéu cdu NTH phai xuét trinh
h. Nhimg diéu khoan dc biét khac

1. Cam két tra tien cia NHPH

k. Chit ky ciia ngan hang phat hanh L/C

Wednesday, September 02,
2015 Faculty Finance and Banking 85
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g. Nhitng chirng tir yéu cau NTH phai xuat
trinh
Pay la ngi dung quan trong vi né 1a bang chiing ching minh
nguoi ban da hoan thanh nghia vu giao hang va lam ding noi
dung quy dinh cla thu tin dung. Va la can ct dé NH dya vao
d6 dé tién hanh tra tién cho ngudi ban néu bo ching tir phy
hop véi LC.
Vé bo ching tir, NH thudng yéu cau ngudi xudt khdu phai
théa man cdc diéu kién sau:
o Dbu vé s6 loai ching tir
0 SO lugng moi loai ching tir.
0 Yéu cdu viéc ky phat timg loai chiing tir d6 nhu thé nao?

Wednesday, September 02,
2015 Facuty Finance and Banking 8

h. Nhiing diéu khoan dic biét khac

- Ngoai nhitng ngi dung ké trén, khi cén thiét ngan
hang m& LC va ngudi nhap khdu c6 thém nhitng noi
dung khéc.

- Vi du: Trong LC c6 mot ndi dung sau: “Ching toi
déng y tra tién bang dién cho ngai nhung véi diéu
kién la cdc ngai phai chiu phi”.

Wednesday, September 02,
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Céc loai Thu tin dung

TTD khong thé huy bo (Irrevocable L/C)
® TTD xéc nhéan (Confirmed L/C)
TTD chuyén nhugng (Transferable L/C)
TTD giap lung (Back-to-back L/C)
TTD tuin hoan (Revolving L/C)
TTD d6i tmg (Reciprocal L/C)
TTD diéu khoan d6 (Red-clause L/C)
TTD thanh toan dn v& sau (Deferred payment L/C)

Wednesday, September 02,
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8

Cacloai L/C

a. L/C khong thé hity ngang (irrevocable L/C): 1a
loai L/C ma khi Ngén hang da m¢ ra thi phai c6
trach nhiém tra tién cho ngudi ban trong thoi han
hiéu luc cta nd — khong c6 quyén stra ddi bd sung
hodc huy bd L/IC d6 néu chua duoc sy déng ¥ cia
céc bén c6 lién quan.

- Theo UCP600 L/C duogc phat hanh duong nhién
duoc hicu la L/C khong huly ngang (irrevocable
L/C).

Wednesday, September 02,
9 2015 Faculty Finance and Banking

b. L/C xac nhdn (confirmed L/C): la loai L/C
khong huy ngang dugc NH khac dam bao tra
tién hodc cam két tra tién theo yéu cu cua
ngan hang phat hanh.

¢. LIC mién truy déi (without recourse L/C): khi
Ngan hang phat hanh L/C da trd tien cho nguoi
hgdng loi thi mat quyeén truy doi lai so tién d6 trong
bat ky trudng hgp nao.

- Trén Hbi phiéu phai ghi cau: “mién truy doi nguoi
ky phat” (without recourse to drawer).

Wednesday, September 02,
2015
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d. L/C tuén hodn (Revolving L/C): 13 1oai L/C ma s

tién cua L/C dugc tu dong c6 gia tri trd lai nhu cii sau khi

nguoi huong lgi L/C da sir dung xong hodc L/C da het

thoi han hiéu lyc.

Vi du: L6 hang tri gid 1.000.000USD, giao hang 5 lan, mdi lan 200.000USD.
MG L/C tuan hoan 5 vong c6 tri gia 200.000USD cho mdi dot.

-C6 3 cach tun hoan:

+ Tuén hoan tu dong.

+ Tuén hoan bén tu dong.

+ Tuén hoan han ché.

Wednesday, September 02,
2015 Faculty Finance and Banking
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9

e. L/C doi ting (Reciprocal L/C): 1a loai L/C mo ra
chua c6 hi¢u luc ngay. N6 chi c6 hi¢u luc khi mot L/C
thir hai d6i tmg v6i n6 duge mo ra.

- Trong L/C 1 c6 ghi cau: “Tin dung nay chi ¢é gia tri
khi nguoi huong loi da mo lai mgt L/C doi wng voi no
dé cho nguwoi mé L/C ndy hiedng mét sé tién la .....”"

- Trong L/C 2 c6 ghi cau: “Tin dung nay doi img véi
L/Cs6....mongdy....tiNganhang. ...”.

-Truong hop ap dung:

, Wednesday,September 02,
2015 Facuty Finance and Banking

g. L/C chuyén nhuong (transferable L/C):

- 1a loai L/C ma trong d6 quy dinh nguoi hudng
loi dAu tién c6 thé yéu cdu Ngan hang chuyén
nhwong (NHCN) chuyén nhugng toan bd hay
mdt phin sé tién cho mot hay nhiéu nguoi khac
hudng lgi.

Wednesday, September 02,
2015 Faculty Finance and Banking 9
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Quy trinh L/C chuyén nhuwong

I @ |
‘N nhap khiu (ngurdi Ngudi thy huémg thir Nguii thy hwing thir
xin mi L/C) nhat hai
@
@ e | |o|e|e 9
It

- o 5 Ngén hang chuyén

Ngan hang phat hanh ©) nhugng (ngan hang
thong bao)

®

Trong dé:

(1) Phét hanh L/C chuyén nhuong

(2) Nguoi thy hudng 1 ra 1énh chuyén nhugng L/C cho nguoi thy huong 2

(3) Ngudi thy huong 2 giao hang cho ngudi nhap khiu

(4) Ngudi thy huong 2 xudt trinh chimg tir

(5) Ngudi thy huong 1 thay thé héa don va héi phiéu va xudt trinh ching tir dén NHPH
(6) Thanh toan

9/2/2015

o

Nhitng diém cdn luu ¥ chung doi véi LIC
chuyén nhuong:

- Phi chuyén nhuong do ngudi chuyén nhuong thir
nhét chiu.

- Thong thuong dugce ap dung khi mua ban hang
qua trung gian.

- Mot L/C chuyén nhuong c6 thé duoc chuyén
nhuong cho nhiéu ngudi huéng loi thir 2

- Nguoi hudng loi thir 2 khéng dugc phép chuyén
nhuong cho nguoi khac nhung duge phép tai
chuyén nhuong cho ngudi thir nhat.

Wednesday, September 02,
5 2015 Faculty Finance and Banking

Céu héi: L/C gbc tri gia 10,000USD, yéu ciu
mua bao hiém 110% tri gi, L/C chuyén nhuong
8,000USD cho nguoi huong loi thir 2. Trong L/C
con yéu ciu % mua bao hiém 1 bao nhiéu?

Wednesday, September 02,
2015
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h. L/C giap lung (back to back L/C): 1a loai L/C dugc
mé ra can ot vao L/C khac 1am dam bao, 1am vét thé
chip. L/C gbc goi 1a Master L/C

3
‘///Eo hang

v [ siNnGg

Quy trinh Back to back L/C
1.Nguoi NK M§ yéu ciu NHPHI mo L/C 1
2.Ngudi trung gian Singapore yéu ciu NHPH2 m¢ L/C 2
3.Nguoi XK VN giao hang dén My
4, Nguoi XK VN xudt trinh BCT doi tién Singapore
. gi%mlj uol, {rupg gian Singapore Xuat trinh BCT doi tien My

Faculty Finance and Banking

9/2/2015

h. L/C giap lung (back to back L/C):

Nhitng diém cdn luu y:
- Hai L/C gbc va giap lung 1 hoan toan doc lap véi
nhau
-S4 chimg tir clia L/C gidp lung phai nhiéu hon L/C
goc
- 86 tién L/C gidp lung phai nho hon s6 tién L/C gbc.
Chéch léch giira hai so tién thudc vé nguoi trung gian.
- Th(‘yi,han giao hang cta L/C gidp lung phai sém hon
L/C goc
- Dung trong mua ban hang qua trung gian.

Wednesday, September 02,
2015 Faculty of Finance and Banking

% 2015

i. L/C diéu khodn dé (Red clause L/C): 1a loai L/C
trong d6 quy dinh ngan hang phét hanh ting truéc
mot khoan tién nhat dinh cho ngudi hudng 1gi trudc
khi nguoi ban thuc hién viéc giao hang va xuét trinh
ching tr. Con goi 1a L/C tng trudc.

- Mot s6 luu y trong dp dung L/C diéu khoan do:

+ Quy dinh s tién tng trudc.

+Ngudi XK phai ky phat 1 héi phi€u tron doi tién
NHPH. Tri gia h6i phi€u bang s6 tién tng trudc.

+ S6 tién d6 s& dugc khau trir khi NHPH thanh toén
- choneudi hudng loi.
‘Wednesday, September 62,
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100

‘ i.Red clause — Stand by L/C.

Stand by L/C
600.000 USD
red clause L/C

600.000 USD

Red clause L/C
600.000 USD
Red clause L/C

Stand by L/C

3 triéu USD

Wednesday, September 02,
2015 Faculty Finance and Banking
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101

) Wednesday, September 02,
2015

- ling tru6c bang chuyén tién bing dién véi diéu kién phai
c6 dam bao.
- NH ngudi NK m& mot L/C ¢6 diéu khoan d6 thanh
téan nhu sau:
+ 60.000 USD ting truéc 30 ngay cho nguoi XK. Con lai 2,4 triéu
USD thanh téan sau khi nhan chiing tir giao hang phu hop vé6i L/C.
+ Ngudi XK phai ky phat 1 hoi phi€u tron doi tién NHPH. Tri
gid hoi phi€u bang s6 tién tng trudc.
+ Ngudi XK phai mo 1 L/C du phong cho ngudi NK hudng 1oi.
Liic d6, NHPH mdi giao s6 tién ting trudc cho ngudi XK.
+ Trong Stand by L/C ghi: “Ching t6i m& cho cdc ngai 1 L/C véi s
tién 12 60.000 USD néu céc ngai chiing minh dugc ngudi huong lgi
khong thuc hién dugc hgp dong cia minh thi ching t6i hoan tra cho
cdc ngai s tién 12 60.000 USD d6. L/C du phong nay 1a mot bo

Facuty Finance and Banking

k. L/C thanh todan dan (Deferred payment
L/C):
-1a L/C khong thé huy bo, trong d6 ngan
hang phat hanh cam két v6i ngudi huong loi
s& thanh todn dan dan toan bo s tién coa
L/C trong thoi han quy dinh

-La loai L/C tra chdm timg phan

102
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IX. CACH KIEM TRA CAC
CHUNG TU CO BAN

Hbi phiéu

Hoa don

Van don dudng bién

Van don theo hop dong thué tau
Vin don hang khong

Chiing tir bio hiém

N o g M w0 N oR

Giy chirng nhén xuét xir

9/2/2015

1. HOI PHIEU

1.1 Ky phat héi phiéu:

- Do nguoi huong loi ky phat

- Ky phat doi tién bén duoc quy dinh trong L/C

- Ghi rd ngay thang nam ky phat

- Ky phat tra theo 1énh, hodc ky hau theo 1&€nh, hoac tra
dich danh cho ngan hang xuét trinh, SAO CHO NH
xuét trinh 14 ngén hang dugc ty quyén hop phép trong
viéc xuét trinh doi tién h nguoi huong loi

1, HOI PHIEU

1.2 S6 tién héi phiéu:

- S6 tién bang sb va sb tién bang chit phai phi hop nhau va
phai phit hop vdi sb tién ciia hoa don thwong mai

(trirkhi 4p dung didu 18b — UCP600). Tham khdo case study
1.

- S tién héi phiéu khong duge vuot qué tri gia L/C

- S tién héi phiéu phai dugc ghi bang don vi tién té cua L/C.

CuuDuongThanCong.com
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1. HOI PHIEU

1.2 Sb tién héi phiéu:

*Case study 1: S4 tién héi phiéu va Invoice

- 86 tién (tri gia) LC: USD 100,000

- F45: Mat hang quy dinh trong LC: Equipment
- Invoice xuAt trinh tri gia: USD 120,000

- Hi phiéu doi tién: USD 100,000

BCT c6 sai biét ?

»  Phu thudc vao quyét dinh cia Nominated Bank la BCT
phu hop hay BCT ¢ sai biét. Quyét dinh nay rang buéc
tat ca cac bén lién quan.

9/2/2015

1. HOI PHIEU

1.3 Ky han héi phiéu:

Néu mot héi phiéu duoc ky phat 6 thoi han thi ngay dao
han phai x4c dinh dwoc bang chinh nhing dit lidu trén héi
phiéu (trir TH from sight). Vd

1.4 Nhiing sira chira/thay ddi trén hdi phiéu:

- Céc stra chita thay ddi trén héi phiéu (néu ¢6) phai duoc
xac thue boi nguoi ky phat.

-Luu y: 6 1 s6 nude, cac hdi phiéu bi stra chita hodc thay
dbi s& khong duoc chip nhan ngay ca khi da duoc xac
thre-

1. HOI PHIEU

1.5 Ky hau héi phiéu:

- Hbi phiéu phai dugc ky hau sao cho ngudi hudng loi héi phiéu
1 ngan hang xudt trinh

- Cach ky hau: ky hiu dé tréng hoiic ky hu to order cta ngin
hang xuét trinh

- Hbi phiéu s& khong cin phai ky hau néu:

+ Tra cho ngan hang xuét trinh (pay to)

+ Tra theo 1énh ciia nguoi cAm phiéu (pay to order)

+ Tra theo 1¢€nh ctia ngan hang ABC ( pay to the order of ABC

bank) va ngén hang ABC chinh 1a ngan hang xuét trinh chirng tir.

CuuDuongThanCong.com
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1. HOI PHIEU

1.6 Luu y vé cach tinh ngay ddo han:

Ky han HP la “xxx days after sight”:

-TH BCT khong c6 sai biét, hodc co sai biét nhung khong thong
bao tir chdi> Ngiy ddo han s& 1a xxx ngdy sau ngay nhan BCT
-TH BCT c6 sai biét va da thong béo tir chi nhung sau d6 phat
dién chép nhan héi phiéu> Ngay ddo han s& 1a xxx ngdy sau ngay
chép nhan héi phiéu. Ngay chip nhan hdi phiéu khong duwgc mudn
hon ngdy ma ngén hang chép nhan sy bo qua sai biét ciia nguoi
yéu ciu mé LC

9/2/2015

1. HOI PHIEU

*Chu héi 1

Mot thu tin dung tri gia GBP 60,000.00, yéu ciu mét héi
phiéu tra chdm thoi han 30 ngay ké tir ngay van don

B6 chimg tir xuét trinh ¢6 van don d& ngay 09, thang 11
Thoi han nao sau ddy cua héi phiéu khéng dwoc chip
nhan

a- “09 thang 12~

b, “30 ngay sau ngay 9/11”

¢, “30 ngay ké tir ngdy van don”

d, “30 ngay” va ngay cua hdi phiéu 1a 9/11

1. HOI PHIEU

*Céu hoi 2

- Trj gia L/C xp xi GBP40,000.00 yéu cdu mot hdi phiéu tra
cham 30 ngay ké tir ngdy giao hang.

- Chumng tir dugc xudt trinh vao ngdy 22/9 tri gia
GBP38,000.00, bao gdm mét van don d& ngay 01/09

- Hi phiéu nao sau day s& dugc chip nhan:

1, Héi phiéu thoi han 30 ngay ké tir ngay 1/9 cho s6 tién xép xi
GBP40,000.00

2, Héi phiéu tra chdm 3m ngay ké tir ngay giao hang va tri gia
GBP38,000.00

3, Héi phiéu d4o han vao ngay 1/10 va tri gia GBP38,000.00
4, Hbi phiéu thoi han 30 ngay ké tir ngdy van don 1/9 va tri gia
GBP38,000.00

A lva2; B.1va3; C.2va4; D.3va4
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2. HOA PON

2.1 Khong nhét thiét phai ky va ghi ngay phat hanh
2.2 Loai héa don: Khong chdp nhan hoa don tam thoi/ héa don chiu 18
(Proforma Invoice)
2.3 Nguoi phat hanh la nguoi huong loi LC
Ngudi bi doi tidn 1a nguoi yéu cau mé LC
2.4 Loai tién va s tién cua hoa don:
+ Gidng loai tién ctua LC
+ Phai néu gia tri hang héa da giao/ dich vu da thuc hién.
+ S tién ciia Hoa don c6 thé vugt qua sb tién ciia LC
+ Ngay ca khi cAm giao hang timg phan, cho phép dung sai khong qua
5% kém hon s6 tién ciia LC, mién 1a s6 lugng hang hoa di va don gia
(néu c6) khong giam
+ Phai néu phan chiét khéu hodc giam gia do LC quy dinh
+ C6 thé thé hién phan khau trir khéng duge LC quy dinh

9/2/2015

2. HOA PON

2.5 Mé ta hang héa trén hoa don:

+ Phai phu hop voi mo ta trong LC (cac vi du)

+ Phai phan 4nh hang hoa nao da thuc su dugc giao (2 cach dién
dat)

+ Khéng duoc thé hién giao hang vuot qua quy dinh LC.

+ Khoéng duoc thé hién hang hoa ma LC khong yéu cu, ké ca d6
12 hang méu, hang mién phi...

+Néu LC yéu ciu giao hang theo lich trinh (instalment
shipment/ shipment period) thi mdi 14n giao hang phai phi hop
voi lich trinh da quy dinh.

+Thé hién diy di DK Tmai va ngudn (FOB Pusan port, Korea,
Incoterms 2010)

2. HOA PON

*Case study
LC amount: USD10,000 (khéng c6 dung sai)

Goods quantity: 2,000pcs; 5 USD/pcs

5% more or less in quantity acceptable

BCT doi tién: 2100pcs x USD5/pes= USD10500
BCT c6 bi bt 18i doi tién vuot qué s6 tién LC?

>
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2. HOA PON

*Case study
LC amount: USD10,000

Goods quantity: 1,000 meter of cloth
Invoice thé hién: 1,040 meter of cloth for USD10,000
BCT ¢6 bi bét 15i giao hang thira?

>

9/2/2015

3. VAN PON PUONG BIEN

3.1 Quy dinh chung

- Phai dugc ky va ghi ngay phat hanh.

- Phai chi 3 tén nguoi chuyén chd

- Phai chi 1 s6 ban gdc dugc phat hanh.

- Phai xuét trinh du b van don gbe (TH LC khong quy dinh cu
thé vé sb lvong ban gdc xudt trinh)

- Phai chira dung cac diéu kién va diéu khoan chuyén chd hoac
¢6 dan chiéu dén cac ngudn khac chira dung cac diéu kién va
didukhoan chuyén ché.

-Khong dwoc ¢ ghi chi 1a phy thude vao hop dong thué tau.
-Stra chira thay d0i trén BL ¢6 thé xé4c thyc béi Carrier, Master
hodic bt ky dai 1y nao ciia ho (khac ctir khéc)

3. VAN PON DUONG BIEN

*Case study :

Van don theo hop ddng thué tau:

F46A: Full set of original ocean B/L made out...

B/L xuét trinh cé ghi chu: “Freight payable as per Charter
Party” va khong c6 ghi chu “To be used with/ subject to a
Charter Party”

NH phat hanh bit 15i: B/L showing it subject to a Charter
Party

QLGi sai biét nay dung hay sai?
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3. VAN PON PUONG BIEN

3.2Ky véan don:

- Phai duogc ky boi ngudi chuyén chd, thuyén truéng hoic
dai ly dich danh cta ngudi chuyén ché/thuyén truong

- Chit ky phai thé hién rd d6 1a chit ky ciia ngudi chuyén
cho, thuyén truéng hodc dai ly.

- Chit ky cuia dai Iy phai thé hién 13 1a dai ly d6 da ky thay
hodc dai dién cho nguoi chuyén ché hay cho thuyén
trudng

9/2/2015

3. VAN PON PUONG BIEN

3.3 Ghi chii vé viéc da xép hang:
- Chi rd hang hoa da dugc xép 1én mot con tau dich danh
(anamed vessel) tai cang giao hang trong thu tin dung
béng:

+ 1 cum tir in sdn: “shipped on board” hozc

+ 1 ghi chu riéng c6 ghi ngay xép hang lén tau
- Luu y: shipped on board, shipped, on board, laden on
board déu dugc chip nhan

3. VAN PON DPUONG BIEN

3.4 Cing xép hang va cang dé hang

- Chi 15 giao hang tir cang xép hang (Loading port) t6i
cang do hang (Discharge_port) duoc quy dinh trong LC.
- Chi rd cang bbc hang va cang d& hang thuc t&

(actual/specific)

3.5 Cuée phi

- Chi rd cudc phi: “Freight prepaid” hay “Freight Collect”
-Luuy:

Prepaid chua chic da Paid . Collect chua chic di Unpaid

CuuDuongThanCong.com
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3. VAN PON PUONG BIEN

3.6 Nguwoi nhén hang

- Néu nguoi nhan hang 1a 1 bén dich danh:

- BL khong dugc ghi cum “theo 1€nh” (to order) hodc
“theo 1énh cuia” (to order of ) trudc tén bén dich danh do
va ngugc lai

- Néu van don dugc phat hanh theo 1énh “To order” hoac
theo 1énh cua nguoi gui hang “To order of the shipper”
- BL can phai dugc_ky hiu béi shipper

- Néu nguoi nhan hang/notify party 14 ngudi yéu ciu mé
L/C: Bia chi, tel, fax phai giéng nhu L/C quy dinh

9/2/2015

3. VAN PON PUONG BIEN

3.7 Bén dugc thong bao:

Néu L/C khéng quy dinh Notify party:

- Bén dugc thong bao trén van tai don c6 thé dé trong
hodc dién vao bing bt cir cach ndo.

- Néu dién tén va dia chi nguoi yéu cu mé L/C vao 6
“Notify party” = Nhiing thong tin ndy phai giong nhu
L/C quy dinh. Tham khdo case study

3. a@%BO’N DPUONG BIEN
* LC quy dinh applicant: ABC Co., Ltd. Head office:123
Queen’s road Praha, Czech Repulic. L/C khong quy dinh
Notify ai trén B/L
« B/L xuét trinh: Notify Party: ABC co., Ltd
789 King’s road Praha, Czech Republic
+Ngan hang phat hanh bat 16i: BL showing add of
applicant as notify party not the same as applicant’s
address stated in LC
* Ngén hang xudt trinh argued: LC khéng quy dinh vé
notify party trén B/L nén B/L co thé thé hién in any
manner (ISBP 144)
QQuan diém ciia ngan hang nao dang?
>
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3. VAN PON PUONG BIEN

3.8 Hang héa trong container dwgc cAp nhiéu BL:

Néu van don ghi hang trong mot container dugc van
chuyén theo vén tai don d6 cing v&i 1 hodc nhiéu vén tai
don khéc, va van don d6 ghi rd ring toan bd cac van don
phai dugc xuét trinh (hodc tir tuong ty) dé giai phéng
hang.

- Khong chép nhan van don nhu vay, trir khi tit ca van
don phai cung dwoc xuét trinh trong mét dot xuét trinh
(BCT), theo cung 1 LC

9/2/2015

3. VAN PON PUONG BIEN

3.9 Giao hang tirng phin:

Néu LC cim giao hang timg phan va c6 nhidu bd van don gbc
cling dwoc xuit trinh, thé hién hang dwoc xép tir 1 hodc nhiéu
cang khac nhau (thugc loat cang/khu vuc duge cho phép trong
LC) ma trong d6 thé hién:

- Giao hang trén cung 1 con tau

- Cung 1 hanh trinh

- Cung 1 cang d& hang

- Céc chimg tir d6 khdng bi coi la giao hang timg phan Tham
khdao case study

- Néu cé4c van don 6 ngay giao hang khac nhau:

- Ngay giao hang mudn nhét trong cac ngdy do s& duoc coi 1a
ngay giao hang ctia BL

3. VAN PON PUONG BIEN

3.9 Giao hang timg phén:

- Giao hang trén nhiéu con tau s& dugc coi la giao hang
timg phin, ngay ca khi cac tau ndy roi ciing 1 ngay va dén
cling 1 cang dén.
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| 3. VAN PON PUONG BIEN

*Case study

- LC quy dinh: from any Asian port to Seattle. 2000 DVD
recorders. Partial shipment: prohibited

- BCT xuét trinh gdm

+ B6 BL thir nhét: 500 DVD recorder shipped from Manila per
MV Pearl V.432R on May 1 to Seattle.

+ B BL tht hai: 1500 DVD recorder shipped from Hong Kong
per MV Pearl V.432R on May 4 to Seattle

BCT c6 bi bt 15i “giao hang timng phin khong dwgc phép™?

>

9/2/2015

| 3.VAN PON PUONG BIEN

3.10 Chuyén tai

- Chuyén hang tir con tau ndy Ién con tau khac tir port of
loading dén port of discharge quy dinh trong LC

-Du L/C cdm chuyén tai, nhung hang dugc giao bang
container thi B/L vAn dugc phép chuyén tai.

4, VAN DON THEO HQP PONG
THUE TAU
- Binh nghia: La chirng tir van tai co chi ra la phu thugc vao hop
dbng thué tau
- Luu y: ngn hang s& khong kiém tra cac hop dong thué tau,
ngay ca khi cac hop ddng thué tiu dwoc yéu ciu xuét trinh theo
céc didu kién cua LC. Tham khdo case study .
- Piéu kién khac twong ty B/L thong thuong, chi khac 1a:
+ Khong yéu cau thé hién tén ngudi chuyén ché
+ Nguoi ky phat co thé 1a thuyén trudng/ngudi thué tau/chii tau
hoc dai Iy ctia thuyén truéng/ngudi thué tau/chi tau.
+Néu ky boi agent ctia owner/charterer thi phai néu tén owner/
charterer
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| 4. VAN PON THEO HQOP PONG
THUE TAU

*Case study :

- LC yéu ciu xuét trinh Hop ddng thué tau

F46A LC: Full set of Charter Party B/L...

Charter party agreement in 1 photocopy

Ngan hang c6 phai kiém tra Charter party agreement
khong?

> Khong, nhung ngan hang phdi dam béo rang chimg tir
nay phai dirge xudt trinh néu né xdc nhan la BCT hop I8

9/2/2015

5. VAN PON HANG KHONG

+ Phai chi rd ngay phat hanh.

+ Phai chi rd tén nguoi chuyén chd

+ Phai dugc ky bdi nguoi chuyén chd hodc dai ly dich danh cho
nguoi chuyén cho.

+ Phai chi & hang héa dugc nhan dé cho (accepted for
carriage)

+ Chi 15 sdn bay khéi hanh va san bay dén quy dinh L/C

+ Phai 12 ban géc duy nhit danh cho ngudi giri hang
(ORIGINAL FOR SHIPPER/CONSIGNOR) ngay ca khi LC quy
dinh Full set

&VANDONHANGKHONG

+ Phai chira dung cAc diu kién va diéu khoan chuyén chd
hodc ¢6 dan chiéu dén cc ngudn khac chira dung cac didu
kién va diéu khoan chuyén ché.

+ Shipment date (Ngay giao hang): la ngay phat hanh AWB
néu khong c6 ghi chu vé ngay bay, 1a ngay bay neu c6 ngay
bay. Bt ctr thong tin ndo khéac co lién quan dén sb chuyen
bay va ngiy bay (thong tin dién vao nhitng 6 c6 in sin trén
AWB) s¢ ko dugc coi la ngay giao hang.
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6. CHUNG TU BAO HIEM

6.1 Loai chitng tir bao hiém:
- Khong chap nhan Phiéu bao hiém tam thoi (Cover notes)
- Insur Policy dugc chap nhéan thay cho Insur Cert

6.2 Ngwoi phat hanh

-Ngudi phat hanh 1a cong ty bao hiém/ ngudi bao hiém
(underwriters)/ dai ly (agents)/ ngudi dugc ty quyén (proxies).
-Thé hién trén chimg tir BH thuc té thé nao?

9/2/2015

6. CHUNG TU BAO HIEM

6.3 S6 tién bao hiém

- Phai cung loai tién cua thu tin dung.

- Phai ghi 15 6 tién bao hiém. S6 tién bao hiém tdi thiéu 14 s6
tién theo yéu ciu cua L/C. Néu L/C khéng quy dinh, sb tién bao
hiém t5i thiéu phai bang 110% tri gia CIF hodc CIP cta hang
héa.

- Néu s tién ctia hoa don thwong mai chi chiém mot phan nhat
dinh cta gi tri hang hoa, viéc tinh toan s6 tién bao hiém phai
dyatrén co so tong gia tri hang hoa (Gross value)

6. CHUNG TU BAO HIEM

6.3 86 tién bao hiém

- Khong ¢ quy dinh v& ty 1¢ bao hiém t6i da

- Néu gia CIF va gia CIP khong thé xac dinh dugc boi cac
thong tin trén bé mat ching ttr, thi m§t ngan hang chi dinh
s& chip nhan mot chimg tir bao hiém du cho:

+110% s6 tién duoc thanh toan, chép nhan hodc chiét khiu
+110% sb tién téng ciia Invoice
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6. CHUNG TU BAO HIEM

6.5 Cac riii ro dwge bao hiém

- Céc riti o dwoc bao hiém phit hop véi quy dinh ciia LC.
- Néu L/C yéu ciu bao hiém moi rui ro thi ¢6 thé chip
nhén Chimg tir bio hidm c6 ghi bao hiém theo diéu kién
bao hiém hang hoa A

- Néu LC yéu cdu Chimg tir bao hiém c6 diéu khoan hodc
ghi cht “moi riti r0”/ hodc dk bao hiém A thi chimg tir BH
¢ thé thé hién loai trir bt cir mot/mot sé riii ro nao do.

9/2/2015

6. CHUNG TU BAO HIEM

6.6 Quy dinh khac

- Néu ghi 15 1a dd dugc phat hanh nhidu hon 1 ban gc thi tit ca cac
ban gbc déu phai dugc xuét trinh.

- Ngay phat hanh khéng dwgc mudn hon ngay giao hang, trir khi
trén chirng tir thé hién bao hiém c6 hiéu luc ké tir ngay khong cham
hon ngay giao hang

- Chi 15 hang héa dwgc bao hiém it nht tir noi nhan hang dé cho
dén noi d& hang hodc noi hang dén cudi cing

- Néu mot chirg tir bao hiém c6 ghi ngay hét han (expiry date) s&
phai chi rd ring ngay hét han d6 co lién quan dén ngay mudn nhat
dé bbc hang 1én tau hodc nhin hang dé cha, khac voi ngdy hét han
dé xuét trinh cac gidy to khiéu nai bdi thudong

6. CHUNG TU BAO HIEM

6.6 Quy dinh khac

-Néu LC yéu ciu hodc ban than ctir bao hiém yéu cau ky dbi
ing, thi all ban gdc phai ky déi tmg

-Ky hau BH: phai ky hau bai ai? By the party to whose
order claims are payable

-TH LC yéu cau ctir BH: Endorsed in blank hoic issued to
bearer

-Néu LC khong qd gi vé nguoi duogc bao hiém, ma chimg tir
BH thé hién BH tra theo 1énh ctia shipper/bene > sai biét,
trir khi BH d6 da duoc ky hau

-An insurance document should be issued or endorsed so
that the right to receive payment under it passed upon, or
prior to, the release of the documents.
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7. GIAY CHUNG NHAN XUAT XU

7.1Yéu ciu co ban

- Phai duoc ky, ghi ngay thing va x4c nhan ngudn gbc
xudt xir hang hoa

-Luu ¥: Néu C/O dugc cip sau ngay giao hang hodc ngay
phat hanh van don thi t& chirc cép van don phai dong dau
“Issued Retroactively” hodc “Issued Retrospectively” vao
0 ghi chu trén form C/O (dac biét C/O la form vu dai)

7.2 Nguoi xuit khiu/giri hang

- Shipper dugc phép khac shipper trén BL

- Exporter dugc phép khac bene

9/2/2015

7. GIAY CHUNG NHAN XUAT XU

7.3 Nguoi phat hanh

- Phai do nguoi dugc quy dinh trong L/C phat hanh.

- Néu L/C yéu ciu C/O do nguoi huéng loi/nha san
xudt/ngudi xuat khau phat hanh thi chép nhan C/O do
phong thuong mai phat hanh, mién 1a trén b& mit thé hién
15 ngudi thy huong/nha san xudt/ngudi xuat khiu

-Néu L/C khong quy dinh ai 1a ngudi phat hanh C/O thi c6
thé bt cir ngudi nao phat hanh (ké ca ngudi hudng loi)

- LC qd tén ngudi phat hanh C/O khong dung thuc 62

7. GIAY CHUNG NHAN XUAT
XU

7.4 Mo ta hang hoa

- Phai thé hién c6 lién quan dén hang héa trong hoa don.
- C6 thé mo ta 1 cach chung chung khong mau thuan véi
md ta trong LC hodc cac chimg tir xuat trinh khac.

7.5 S6 va ngay Invoice trén C/O

- Néu Exporter trén C/O khac Bene hoic Shipper trén B/L
va s6 va ngay Invoice trén C/O khac vai hoa don >khéng
coi la sai biét
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7. GIAY CHUNG NHAN XUAT
XU

7.6 Ngwoi nhan hang

- Thong tin vé ngudi nhan hang phai khong duge mau thudn voi
thong tin nay trong ching tir van tai.

- Tuy nhién néu L/C yéu ciu mdt chimng tir van tai:

“Theo 1énh” hodc

“Theo 1énh ctia ngudi gui hang” hodc

“Theo 1énh ctia ngédn hang phat hanh” hoac

“Giao cho ngan hang phat hanh”

> Gidy ching nhan xuét xir 6 thé ghi tén Appl hoidc mot ngudi
nao khac dugc chi dinh dich danh la nguoi nhan hang

7.7 Chir ky cia nguwoi khai bao C/O (declaration)

9/2/2015

5. BAO LANH
(LETTER OF GUARANTEE_L/G)

a. Viin bin diéu chinh

- Céc, quy tic théng nhét v& Bao lanh hop ddng 4n phdm
s0 325, ban hanh nim 1978 (URCG 325 1978)

- Cac quy téc thdng nhat vé Bao lanh theo yéu ciu 4n
pham 458, ban hanh nam 1992 (URDG 458 1992)

- Cac quy téc thdng nhat v& B'fio lanh theo yéu cAu, sira
d6i nam 2010, ban hanh s6 758 (URDG 758 2010)

Céc quy tic do ICC ban hanh 14 céc tap quéan qudc té,
mang tinh tuy y ap dung.

Wednesday, September 02,
2015 Faculty of Finance and Banking 143

5. BAO LANH
(LETTER OF GUARANTEE_L/G)

b, Khai niém

- Diéu 366 B¢ Ludt DS : Bao lanh 1a viéc nguoi thi ba (Ngudi bao lanh) cam két vai bén co
quyén (Nguoi nhan bao lanh) s& thuc hién nghia vu thay cho bén c6 nghia vu (Ngudi
dugc bio lanh) néu khi dén thoi han ma Ngudi dugce bao lanh khong thyc hién, hodc
thyc hién khong dung nghia vu.

- Diéu 2.1. Qui ché bao lanh NH : L cam két ciia t6 chuc tin dung (bén bao lanh) vai bén
6 quyén (bén nhan bao lanh) vé viée thye hién nghia vy tai chinh thay cho khach hang
(bén dugc bao lanh) khi khach hang khong thue hién dugc hodc thyc hién khong dung
nghia vy da cam két v6i bén nhan bao lanh. Khach hang phai nhin ng va hoan tra cho to
churc tin dung s tién da tra thay.

- Gio trinh : Phuong thiic bao lanh 1a bt cir mot sy bao lanh, mot sw cam két hay bat ctr
mot sy cam két thanh toan nao cua Trung gian tai chinh hodc cia phap nhan hay thé
nhén béng vin ban 1a s bdi thuong mot s6 tién nhit dinh, néu dén han ma nguoi duge
bao lanh khong hoan thanh nghia vu nhu qui dinh trén thu bao lanh.

>La PT.diké i cde PTTT khdcl
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'BAO LANH (tiép)

¢, Céc bén tham gia
1. Nguoi bao lanh (Guarantor)
- Ngéan hang
- Té chirc trung gian tai chinh
- Phap nhan : NHTW, Bo TC, Kho bac Nha nudc

2. Nguoi duoc bao lanh (Principal)

- Nguoi xudt khiu

- Nguoi nhap khu
- Nguoi vay ng
- Nguoi du thau

3. Nguoi huong lgi (Beneficiary)

9/2/2015

'BAO LANH (tiép)

d, Phan loai
Can cwr vao hinh thtrc phat hanh
- Bao lanh tryc tiép

BENRA CHITH|
(Ngwoi bao lanh
& nwoc NYC)

Nguoi yéu cau
(Applicant)

Ngu nh
(Guarantor)

- Bio lanh gian tiép (bao lanh déi (mg)

NGUO'I BAO LANH
(Ngwoi bao lanh
& nwoc NTH)

Nguwoi thu huwéng
(Beneficiary)

'Phan Ioaii

« Can ctr vao hinh thire str dung

Bao lanh c6 diéu kién

Bao lanh vé didu kién

Khai niém

- La loai bdo lanh ma NBL chi bdi
thudng cho NTH khi NDPBL da vi
pham nhirng didu qui dinh trong thu
béo lanh.

- La loai bao lanh trong d6 qui dinh
NBL sé& bdi thwong ngay khi NTH thod
man nhitng qui dinh trong thw bao
lanh.

VBPL

URCG 325 ICC 1978 (Uniform
Rules for Contract Guarantees)

URDG 458 ICC 1992 (Uniform
Rules for Demand Guarantees)

Dac diém

- Nghita vy ctia NH chi la thiv cap
(secondary)

-Bé duogc thanh toan, NTH phai xuét
trinh bang ching (phan quyét clia
trong tai hodc toa an) = c6 diéu kien
(conditional)

- Phic tap, khéng phu hop véi tap

- Cam két clia NH la doc lap va

trwéc hét (primary)

- Bé duoc thanh toan, NTH chi can

xuét trinh nhitng ching tir nhw Yéu
! A nn

pham...>v0 diéu kién (unconditional)
hay theo yéu ciu (on demand)
P ian-ho

quan NH >khang con phd bién
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\Phénloai

« Can cur vao tinh chat cua hop dong co s&
- Bio lanh déu thau
- Bao lanh thyc hién hop déng
- Bao lanh bao hanh
- Bao lanh thanh toan
- Bao lanh tién dit coc
- Bao lanh tin dung
< MOt sO loai bao 1anh Khac : bao lanh van don, bao lanh thué
quan, bao lanh sai sot chimg tir nh thu, bao lanh thanh toan ky phiéu, bio
lanh phat hanh chimg khoan.
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