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Cong udc Lién hop quoc vé Hop dong mua
ban hang hoa quoc té - Cong udc Vien 1980.

Incoterms 2000 . ICC
Hudng dan st dung Incoterms 2000

Cong udc La Haye 1964 vé ky két Hop dong

Cong udc vé cong nhan phan quyét trong tai

thuong mai ( Cong udc New York)
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Chuong 1:

CAC PHUONG THUC GIAO DICH
TREN THI TRUONG THE GIOI

THS.PHAN THU HIEN — KHOA KT & KDQT
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I. PHUONG THUC GIAO DICH THONG
THUONG TREN THI TRUONG THE GIOI

Dac trung

< Thuc hién trén nguyén tac tu nguyén, tu do.

<*Pong tién thanh toan 1a ngoai té cta it nhat mot
bén.

< Chu thé cO tru sé thuong mai & C4C quoc gia
khac nhau.

<*Hang héa di chuyén qua bién gigi quoc gia.

Phan Thu Hien
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1. Phwong thirc giao dich truc tiép

1.1. Héi1 gia

% Xét vé mar phap Iy: Loi thinh cau bude vao giao
dich cua bén Mua

% X8t vé mdt thirong mai: B&n mua dé nghi bén bE‘Em
bao chp minh biét gia ca cua hang hoa va cac diéu
kién d& mua hang.

1.2. Chao hang

a. Khai niem:

Chao hang 14 16i dé nghi ky két hop dong
Lhao hang ban va chao hang mua

Phan Thu Hien
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b. Hinh thwc: Van ban, loi noi, hanh vi cu thé
c. Phan loai

¢c.1.CHAO HANG CO PINH

% X&c dinh day du cac yéu to can thiét cia hop dong

*1’T}1é hién\)’/ chi ctia bén chao muén dugc rang budc
ve hop dong

c.2. CHAO HANG TU DO

% Loi dé nghi giri cho nhiéu nguoi.

“* Khong rang budc trach nhiém cta bén chao hang.

% Thé hién trén bé mit 1a chao hang tu do

Phan Thu Hien
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¢.3. PHAN BIET CHAO HANG CO PINH VA
CHAO HANG TU DO

< Tiéu dé chao hang

“+Bén nhan chao hang

“*Bao luu no1 dung chao hang

¢+ Quy dinh thoi gian tra 101

d. Diéu kién hiéu lyc ciia chao hang
“+*Bén dugc chao nhan dugc chao hang
“»*Chao hang hop phap

Phan Thu Hien
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<+Chao hang s& mat hiéu luc khi ngudi dugce chao
nang nhan duogc thong bao ?vé viéc huy chao
nang trudc hoac cung thoi diém nhan duoc chao
nang.
Héi / Pap : Khi nao chao hang co dinh khong
thé huy bo ?
1.3. Hoan gia
Hoan gia la sy mic ca vé gié ca \(é cac diéu kién
giao dich. Hoan gia bao gom nhiéu su tra gia.
1.4. Chap nhan chao hang
2 Khal niem

Phan Thu Hien
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L& sy dong Yy cac noi dung cua chao hang ma phia
nen Kia dua ra, thé hién y chi dong tinh dé ky két

hop dong.
<+ Hinh thirc chap nhan
v Chap nhan v0 diéu kién
v Chap nhan c0 bao luu
» Thay doi noi dung chu yéu ciia chao hang
» Khéng thay d6i ndi dung chu yéu ciia chao hang
b. Tinh hiéu luc cua chd’p nhdan chao hang
< Ngudi nhan gia cudi cung chap nhan
X Chép nhan kh()ng cO su phu thudc vao mot vai
HUOC tiép theo ma cac bén thuc hién

Phan Thu Hien
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«Chap nhan trong thoi han hiéu luc cua chao hang

X Chép nhan phai duogc truyén dat dén nguoi phat
ra dé nghi

< Chap nhan chao hang co hiéu luc thi Hop dong
duoc ky két.

c. Hinh thac: Lo1 noi, hanh vi hoac van ban.

d. Chap nhan chao hang vo hiéu

Thong bao huy chao hang dén bén duogc chao trude

hoac cuing lUc chap nhan chao hang cé hiéu luc.

1.5. Xac nhan mua ban hang

Phan Thu Hien
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2. Phwong thue giao dich qua trung gian

2.1. Khai niem
La phuong thirc thiét 14p moi quan hé gilta nguoi
ban va ngudlr mua thong qua nguoi thu ba la
Trung gian thuwong mai.

Luat TM 20035:

Cac hoat dong trung gian thuong mai la hoat dong
cua thu:cmg nhan dé thyc hién cac giao dich
thwong mai cho mot hodac mot s6 thuong nhan
dugc xac dinh, bao gom hoat dong dai dién cho
thwong nhan, moi giéi thuong mai, uy thac mua
ban hang hoa va dai ly thuvong mai.

Phan Thu Hien
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2.2. Ddc diém

“*TGTM hanh dong theo sy uy thac

“»TGTM la cau nodi gilta san xuat va tiéu dung,
nguodi ban va ngudi mua

< Tinh chat phu thudc

**Lo1 nhuan chia sé

2.3. Cac logi hinh trung gian thiong mai

2.3.1. MOl gidi

Khal niém:
MOI gi6i la thuong nhan lam trung gian cho cac

thuong nhan khac trong viéc dam phan, giao két

op dong va dugc huong thi lao theo Hop dong.
Phan Thu Hien

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

Dic diém:

v'Moi quan hé gitta nguoi Mol gioi va nguoi uy thac
dua trén su uy thac tirng lan.

v' M0i gidi khdng dimg tén trén Hop dong

v' Mdi gigi khdng tham gia thuc hién Hop dong

2.3.2. Pai ly

***Khail niém:
Pai Iy 1a thuwong nhan tién hanh mot hay nhiéu
hanh vi theo sy 1ty thac cta nguoi ay thac. Quan
hé gitra ngu:m uy thac va dai ly la quan hé Hop

Phan Thu Hien
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“Dic diem:

v'Pai ly dtimg tén trong Hop dong

v'Moi quan hé giita ngudi uy thac va dai 1y 14 moi
guan hé dai han.

**Phan loai

v Can cir VA0 moi quan hé giira nguoi 1y thac va dai
ly
+ Dai ly thu uy
+ Pai ly hoa hong
+ DPai ly Kinh tiéu

Phan Thu Hien
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v Can cir VA0 pham Vi quyén han ciia dai ly
+ Pai ly todn quyén
+ Tong dai ly
+ Dai ly dac biét
+ Pai ly thudng
+ Pai Iy doc quyén
v Can cir vao linh vuee hoat dong cua dai ly
+ Pai Iy xuat khau
+ Pai Iy nhap khau
+ Dai |y giao nhan

£ Dai ly lam thu tuc hai quan,...
Phan Thu Hien
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* Hop dong dai ly

Hinh thizc: Van ban

Noi dung

1) Phan mé dau

2)  Ngay hiéu luc va hét han HP

3) San pham

4)  Khu vyc 1anh tho

5)  Quyén va nghia vu bén dai ly

6) Quyén va nghia vu ctia bén y thac
7) Gilaca

8) Thu lao va chi phi

9) Thanh Iy hop dong va cac quy dinh vé cham dit HD
=, Chir Ky cac bén.

Phan Thu Hien
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Il. MUA BAN BOI LUU
1. Khai niém:

Mua bén doi luu 1a phuong thire giao dich trao doi
1ér]g hoa trong d6 xuat khau gan lién voi nhép
khau, nguoi ban dong thoi la ngud1 mua, luong
nang giao di co tri gia bang lugng hang nhan vé.

2. Piic diém

v/ Xuat khau gan lién vdi nhap khau

v/ Quan tam tdi gia tri st dung cua hang hoa trao doi
v’ Pong tién 1am chitc ning tinh toan

oDPam bao su can bang

Phan Thu Hien
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3. CAc loai hinh mua ban déi lvu
1) Hang do6i hang
2) Nghiép vu bu trir

v' Can clr vao thoi han giao hang d6i luu
+ BU trir dang thuc nghia
+ BU trur trudc
+ BU trir song hanh

v/ Cén ctr vao su can bang gifta tri gid hang giao va
tr1 gl hang doéi luu

+ BU trtr mot phan

+ BU trir toan phan

+ Bu trur O tal khoéan bao ching

Phan Thu Hien
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3) Nghiép vu thanh toan hinh binh hanh
v Binh hanh tu nhan
v Binh hanh cong cong

4) Nghiép vu mua doi luu

5) Giao dich bdi hoan

6) Nghiép vu mua lai san pham

7) Nghiép vu chuyén no
4. Hop dong trong mua ban doi luu
a. Hinh thirc: Van ban
v' Mot HDP hai danh muc mua va ban

Phan Thu Hien
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v Hai HD , 01 danh muc mua va 01 danh muc
ban

v" Vin ban quy dinh chung, va cac HD chi tiét

b. Noi dung

Thoa thuén cac ndi dung trao doi: tén hang, sb
1u’0ng, chat lugng, giao hang, gia, thanh toan,..

¢. Piéu khoan dam bao thyc hién HP
v' Phat

v" Bén tht ba khong ché

v" Thu tin dung doi ung

\/ Tai khoan tai ngan hang dé theo doi

Phan Thu Hien
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11l. GIAO DICH TAI XUAT

1. Khai niém:
Giao dich tai xuat khau la viéc ban lai hang héa da
nhap khau trudc day nham muc dich ki€ém 101.

2. Pic diém

v'Hang hoa chua qua bat ky mot khau ché bién nao.

v Muc c"lich thu vé mot sb ngoai t¢ 16n hon von bo ra
ban dau.

v" Giao dich ludn c6 su tham gia ctua 3 bén
v'Hang hoda c6 cung cau lon va bién dong thuong
XUyen

Phan Thu Hien
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3. Céc loai hinh tai xuat
3.1. Tai xuat dung thuc nghia

i . Hang
Nuwdc xuat khau
7 Tién
Nwoce tai xuat  fe-mee ,

Lam tha tuc NK va XKL \woc nhap khay

Phan Thu Hien
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3.2. Chuyén khau

Nwée xuat khau

(2) (1)

Nwéc tai xuat
Khéng lam thu tuc NK va XK

Clra khau trung chuyén [ Nwéc nhap khau
(2)

Phan Thu Hien
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4. Thue hién giao dich tai xuat

v' Ky két Hop dong

v"Quy dinh cac bién phap bao dam thyc hién HD
+ DPat coc
+ Phat
+ Thu tin dung giap lung ( back to back L/C)

Bén xuat khau Bén nhap khau
L/C L/C
Giap GocC
lwng o~

Bén tai xuat Phan Thu Hien
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IV. GIA CONG QUOC TE

1. Khai niém
Gia cong quoc té 1a viéc bén dat gia cong giao
nguyen vat liu va/hodc tieu chuan ky thuat cho bén
nhan gia cong dé bén nhén gia cong ché bién ra

thanh pham, giao lai cho bén dat gia cong va nhan
thu lao.

2. Pic diém

v'Tién thu lao gia céng tuong duong véi luong lao
dong hao phi dé Iam ra thanh pham.

v Quyenq so hitu veé nguyén vat liéu, ban thanh pham
glao dé gia cong van thudc vé bén giao gia cong

v’ Huong uu dai vé thué va hai quan

Phan Thu Hien
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3. Cac loai hinh gia cong quoc té

3.1. Cdén cir VA0 quyén so hitu nguyén lidu
v Giao nguyén liéu, nhan thanh pham
v'Ban nguyén vat liéu, mua thanh pham
3.2. Can cwrvao gia ca gia cong

v'Hop dong thuc thanh, thuc chi

v'Hop dong khoan

3.3. Can cir vao so bén tham gia

v'Gia c6ng hai bén

v'Gia cdng nhiéu bén

Phan Thu Hien
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4. Hop dong gia cong

4.1. Khai niem
Hop dong gia cong 1a sy thoa thuan giita cac
bén, theo do bén nhén gla cong thuc hién
cong viéc dé tao ra san pham theo yeu cau

cua bén dat gia cong, con bén dat gia cong
nhan san pham va tra tién cong.

4.2. Hinh thirc: Van ban
4.3. Noi dung

1) Tén va dia chi cac bén
2) San pham gia cong

3) Giagiacong

\GN T,
QT TRy
“‘“ Phan Thu Hi
A
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Thoi han va phuong thire thanh toan

Tién mat

Chuyén tién

Nho thu

+ Nhan nguyén vat liéu: D/A

+ Giao thanh pham: D/P

Thu tin dung

+ Nhan NVL, giao thanh pham: Bén nhan gia
cong mo L/C trd cham, bén dat gia cong mo L/C
tra ngay

+ Mua NVL, ban thanh pham: Bén nhan gia
cong mo L/C tra ngay va bén dat gia cong mé

NI NI N,

AN

Phan Thu Hien
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5) Danh muc, so luong, tri gia nguyen li¢u, phu
l1¢u, vat fur nhap khau va nguyén liéu, phu ligu,
vat fur san xut trong nudc (néu co) dé gla cong;
dinh mc st dung nguyén li¢u, phu li¢u, vat tu;
dinh murc vat tu tiéu hao va ty 1€ hao hut nguyén
liéu trong gia cong

6) Danh muc va tri gid may maoc thiét bi cho thué,
cho muon hoac tang cho dé phuc vu gla cong

7) Bién phap xu ly phé liéu, phé thai va nguyen tac

xtr Iy may mac, thiét bi thué muon, NQUyén li¢u,
phu li¢u vat tu du thira sau khi két thic HDGC

8) Dia diém va thoi gian giao hang
9) Nhén hiéu héng hoa va tén goi xuat xur

Phan Thu Hien
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V. CAC PHUONG THUC GIAO DICH BDAC BIET
1. DAU GIA
1.1. Khai niém
Pau gia la hoat dong thuong mai, theo d6 nguoi
ban hang tu minh hoac thué nguoi td6 chirc dau

gid thuc hién viéc ban hang hoa cong khai dé
chon ngu:m mua tra gia cao nhat.

1.2 Pic diém:
v' T6 chtrc cdng khai & mét noi nhat dinh

v" Nguoi mua dugc xem hang trude va tu do canh
tranh

v Hang hoa: Kho tiéu chuan héa va/hoic hang hoa
_quy hiém, doc dao c6 gia tri 1ém.

Phan Thu Hien
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1.3. Phan loai

v'Pau gia thuong nghiép

v'Pau gia phi thwong nghiép

1.4. Phwong thire tién hanh
v'Tra gia Ién

v Dit gia xudng

1.5. Céch thirc tién hanh dau gia
Budc 1: Chuan bi dau gia

o
70\, %

ENGLISH %, Q®

1. produ

BII(,)’ 2 : Tm bé a éa icor ""l/,,l = \\\\\‘?:‘? FRANCAIS
e 0% W 1. productewr
' ng bay hal 19 h o, | o,
5. units
14 i 4 : : |
) 4 . [N \ A LI 4 E;Y;?,:ﬁ:"pu To . [ ol St par unté
. comment. il > " ik )
Budce 3: Tién hanh dau gia

:

Budc 4: Lap vin ban ban dau gia va giao hang hoa

Phan Thu Hien
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2.DAU THAU

2.1. Khai niém
Pau thau hang hoa, dich vu |a hoat dong thuong
mai, theo do mot bén mua hang hoa, dich vy
thong gqua moi thau (goi 12 bén moi thau) nham
lya chon trong SO cac thuong nhan tham gla dau
thau (go1 la bén du thau) thlro’ng nhan dap ung tot
nhat CAc yéu cau do bén moi thau dat ra va dugc

lua chon dé ky két va thuc hién hop dong (goi l1a
bén trung thau).

2.2. Pac diém
v'Hang hoa: Tri gia cao, khoi luong 16n va da dang
v Phuong thire giao dich dac biét

\GN I'&qo

Q&
«6\
A
¢ A
#/Viﬁs\

Phan Thu Hien
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2.3.Cé4c hinh thirc dau thau

< Can cir vao s6 lwong nha thau tham gia
v'Pau thau rong rii

v’ Pau thau han ché

v'Chi dinh thau

< Can cit vao phwong thire dau thau
v'Pau thau 01 tai ho so

v'Pau thau 02 tai ho so

v'Pau thau hai giai doan

“*»Can cir vao doi tuwong
v Pau thau cung tng dich vu
Pau thau mua sam hang hoa

Phan Thu Hien
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< Cdn cir vao hinh thirc Hop dong
v Hinh thirc tron goi

v Hinh thic theo don gia

v" Hinh thuc theo ty 1¢ phan trim
v Hinh thic theo thoi gian

2.4. Cach thirc tién hanh

1) Chuan bi dau thau

2) So tuyén

3) Chi dan, giai dap thac mac cho nha thau
4) Thu nhan va quan 1y ho so du thau

M¢ thau

Phan Thu Hien
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6) So sanh va danh gia ho so dy thau
7) Xép hang va lya chon nha thau
8) Thong bao két qua va ky két Hop dong

9) Bén trung thau dat coc, ky quy hoac nop bao
lanh thuc hién HD.

Phan Thu Hien
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V1. SO GIAO DICH HANG HOA

1. Khai niém
S¢ giao dich hang hoa la mot thi truong dac biét
tai do thong qua nhﬁ:ng nguo1 Mol giol do Sé giao
dich chi dinh, nguoi ta mua ban cac loai hang hoa

co kh01 luong 1on,co tinh chat dong loai,c6 pham
chat cd thé thay thé duoc cho nhau.

2. Pic diém:
v/ Giao dich dién ra tai dia diém, thoi gian cd dinh
v"Hang hoda: Tinh chat dong loai, tiéu chuan hoa

cao, khoi lugng mua ban 16n, dé dang thay thé
cho nhau.

Phan Thu Hien
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v Viéc mua ban théng qua moi giéi mua ban So
giao dich chi dinh.

v'Viéc mua ban tuan theo nhiing quy dinh, tiéu
chuan cta Sé giao dich.

v'S¢ giao dich hang hda tép trung cung va cau vé
mdt mat hang giao dich trong mot khu vuc, & mot
thoi diém nhat dinh, thé hién dugc su blen dong
cua gia ca.

3. Céac loai hinh giao dich tai SGDHH

3.1. Giao dich giao ngay ( Spot Transaction)'
Hang hoa duoc glao ngay va tra tién vao ldc ky
két hop dong.

Phan Thu Hien
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3.2. Glao dich ky han ( Forward Transaction)
Giao dich ma gia ca duogc an dinh vao lic ky két
HD nhung viéc thuc hién HP (giao hang va thanh
toan) duoc tién hanh sau mot ky han nhat dinh,
nham muc dich thu loi nhuan do chénh léch gia
gitra l0c ky két HP va lic thuc hién HD.
3.3. Nghiép vu tw bdo hiém ( Hedging)
La nghiép vu mua ban ma bén canh viéc mua ban
thuc té nguoi ta tién hanh cac nghiép vu mua ban
khong tai SGD nham tranh duoc nhiing rui ro do
bién dong vé gia ca.

Phan Thu Hien
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3.4. Hop déng quyén chon (Option Contract)

Hop dong vé quyén chon mua hoic quyen chon
ban la thoa thuéan, theo d6 bén mua quyén co
quyén dugc mua hoic ban mot hang hoa xac
dinh v6i murc gia dinh trudce (goi la gia giao két)
va phal tra mot khoan tién nhat dinh dé mua
quyen nay (g01 la tién mua quyén). Bén mua
quyén cO quyén chon thuc hién hoac khong thuc
hién viéc mua hoac ban hang hoa doé.

4. Cach thirc tién hanh giao dich tai SGDHH

Phan Thu Hien
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VII. NHUONG QUYEN KINH DOANH

1. Khal niém:

Uy ban thwong mai Hoa Ky: Franchise 1a mot hop
dong hay mot thoa thuan giira it nhat hai bén; trong
d6 nguoi mua franchise duoc cap phép ban hay phan
phoi hang hda dich vu theo cuing mot ké hoach hay
hé thong tiép thi cua ngudi chi thwong hiéu. Hoat
dong Kinh doanh cua nguoi mua franchise phai triét
dé tuan theo ké hoach hay hé thong tiép thi gan voi
nhan hiéu, thuong hiéu, biéu tuong , khau hiéu, tiéu
chi, quang cdo, biéu tuong thuong mai. Nguodi mua
franchise phai tra mdt khoan phi goi la phi franchise.

Phan Thu Hien
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Ludt Thuwong mai Viét Nam 2005:

Nhu:(mg quyén thu:()’ng mai la hoat dong thu:ong mai
ma bén nhu:ong quyén cho phep va Yéu cau bén
nhan quyen tu minh tién hanh viéc mua ban hang
hoa, cung tmg dich vu theo céc diéu kién sau:

1. Viéc mua ban hang hoa, cung ung dich vu dugc tién
hanh theo pthO’ng thire t0 chure kinh doanh do bén
nhuong quyén quy dinh va duoc gan voi nhan hi¢u
hang hoa, tén thuong mai, bi quyét kinh doanh, khau
hi¢u kinh doanh, bi€u twong kinh doanh, quang cao
cua bén nhuong quyen

2. Bén nhuong quyen co quyen klem soat va trg glup

cho bén nhan quyén trong viéc diéu hanh céng viéc
kinh doanh.

Phan Thu Hien
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2 Pic diém

Cac bén trong hoat dong NQTM sur dung
chung thuong hi¢u

Bén nhuong quyén cO sy hod trg va gam sat
dang ké vé nhiéu phuong dién doi véi bén nhan
quyén

Cac bén co su doc lap vé tai chinh va dia vi
phap ly

Bén nhan quyén phai tra phi cho bén nhuong
quyén

Phan Thu Hien
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3. Phan loai

a) Can ctr vao ban chat NQTM

- Nhuong quyén phan phoi

- Nhuong quyén cdng thirc kinh doanh
b) Cén ctr vao phuong thirc nhuong quyén
- Nhuong quyén don 1&

rong quyen doc quyén

NI
- Nhuong quyén khu vuc
Nhuong quyén lién doanh

Phan Thu Hien
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4. Hop dong nhwong quyén kinh doanh
a) Hinh thirc: Hop dong NQTM phai duoc lap
thanh van ban hodc bang cac hinh thuc khac cé
gia tri phap ly twvong duong.
b) Noi dung
- No6i dung cua quyén thuong mai, thong tin vé hé
thong nhuong quyén thuong mai;
- Piéu kién dé bén nhan quyén duoc kinh doanh
theo phuong thirc nhuong quyén thuong mai;
- Gia ca, phi nhuong quyén dinh ky, phuong thirc
thanh toan va hoan tra phi;

\GN 7,
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Phan Thu Hien
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- Cac nghia vu tai chinh khac ciia bén nhan
quyén nhu phi dao tao, phi quang céo...;

- Quyeén, nghia vu ciia Bén nhuong quyén;

- Quyén, nghia vu cua Bén nhéan quyén;

- Thot han hiéu luc cua hop déng;

- Gia han, cham dirt hop dong va giai quyét tranh
chap;

- Cac truong hop don phuong cham dat hop
dong va hau qua phap 1y;

- Nhuong quyén thr cap (nhugng quyén cho bén
Phan Thu Hien
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c. Mot s6 quy dinh khac

v'Nhuong quyén thuong mai cO gan véi chuyén
giao cdng nghé va chuyén giao quyén sir dung doi
tuong s¢ htru tri tué thi trong hop dong nhuf()’ng
quyen thuong mai phai quy dinh r vé d6i tuong
chuyén giao nay hoic cé thé tach riéng thanh cac
hop déng khac.

v'Néu Hop dong nhuong quyén thuong mai co quy
dinh vé chuyén giao cdng nghé ma theo quy dinh
ciia phap luat Viét Nam bat budc phai diang ky
chuyén giao cong nghé thi phan quy dinh dé6 cé

luc Khi dugc co quan cO tham quyén chap
| ,&h an. Phan Thu Hien
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v Néu Hop dong nhuong quyén thuong mai c6
phan noi dung vé chuyén giao quyén sir dung doi
twong s& hitu tri tué thi phan d6 c6 hiéu luc theo
quy dinh cta phap luat vé so hitu tri tué.

Thao luan:

- Tim hiéu mot s6 mé hinh nhuong quyén thuong
mai tal Viét Nam.

- Utu diém, nhuoc diém cta phuong thirc NQTM?

Phan Thu Hien
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