LIEN TICH CONG HOA XA HOI CHU NGHIA VIET NAM

BO TAI CHINH - BO THUONG MAI Poc lap - Tu do - Hanh phiic
BO CONG AN T __

S6: 94 /2003/TTLT/ BTC-BTM-BCA Ha noi, ngay 08 thang 10 nam 2003

THONG TU LIEN TICH
Hudng dan ché do sit dung hoa don, chiing tir
doi vé6i hang hoa luu thong trén thi truong.

- Can ct Luat thu€ gia tri gia tang, Luat thué thu nhap doanh nghiép,
Luat thu€ xuat khau, thué nhap khau hién hanh;

- Can ctt Luat Thuong mai hién hanh;
- Can ct Luat Hai Quan ngay 29 thang 6 nam 2001;
- Can ct Phap Iénh k€ toan thong ké ngay 20 thang 5 nam 1998;

- Can cut Phéap lénh xr 1y vi pham hanh chinh ngay 2 thang 7 nam
2002;

- Can ctt Chi thi s6 853/1997/CT-TTg ngay 11/10/1997 cta Thu tuéng
Chinh phu vé dau tranh chong budn 1au va gian 1an thuong mai trong tinh hinh
moi va y kién chi dao cua Tha tuéng Chinh pht tai cong van s6 62/TB-VPCP
ngay 10/7/2001; Cong van s6 4151/VPCP-VI ngay 19/10/2001; Cong van so
2080/VPCP-VI ngay 22/4/2002; Cong van s6 602/VPCP-VI ngay 13/2/1003
ctua Van phong Chinh pht thong bdo ¥ kién ctia Thu tuéng Chinh phu vé viéc
stta d6i Thong tu vé hoa don, chiing tir hang hoa luu thong trén thi trudng.

Lién Bo: Tai chinh - Thuong Mai - Cong An huéng dan ch€ do hoa don,
ching tir d6i v6i hang hod luu thong trén thi truong nhu sau:

I/ NHUNG QUY PINH CHUNG
1/ Hang hod khong phan biét 1a hang hoa san xuat trong nudc, hay hang
ho4 nhap khau cta cic t6 chiic va cd nhan san xuat kinh doanh (goi chung 1a

co sO kinh doanh), dang trén dudng van chuyén, dang bay bén, da ban hay
dang trong kho (goi chung 1a luu thong trén thi truong) déu phai ¢6 hod don,
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ching tir kém theo ching minh nguén gdéc hang hod 1a hop phap ngay tai thoi
diém kiém tra.

Céc truong hop khong thudc doi tugng di€u chinh ctia Thong tu nay:

a/ Tai san cta cac t6 chic khong phai 1a co s6 kinh doanh nhu co quan
hanh chinh su nghiép, doan thé... khi diéu dong giita cic co s&, don vi truc
thuoc. D€ phan biét véi hang hod clia cic co so kinh doanh, tai san clia cic t6
chiic khong kinh doanh khi diéu dong van chuyén trén dudng phai c6 quyét
dinh diéu dong va phiéu xuat kho cta t6 chic d6. Néu 1a tai san mua vé dé sir
dung thi phai c¢6 hoa don hgp phap.

b/ Tai san cua cdc c4 nhan mua van chuyén vé hoic di chuyén dén noi
cu trd moi.

¢/ Hang hoa 1a nong, lam, thuy, hai san do nguoi nong dan, ngu dan
truc ti€p san xuat, khai thdc, danh bat van chuyén di ban.

2/ Hoa don, chiing tir quy dinh trong Thong tu nay bao gom: ching ti
nhap khdu [to khai Hai quan, chiing tir nop thu€ (néu c6)]; hoa don gi4 tri gia
tang; hoa don ban hang; hoa don ban tai san thanh 1y; hod don thu mua hang
nong, lam, thuy, hai san; hoa don ban tai san tich thu sung cong quy; hoa don
ban hang du trit quoc gia; phi€u xuat kho kiém van chuyén noi bo; phiéu xuat
kho hang gui ban dai ly; cdc bién lai thu thu€, bién lai thu tién va cac loai
chiing tir khac nhu tem, vé...in san gia thanh toan (goi chung 1a hod don) phai
12 ban chinh do Bo Tai chinh (Téng cuc thu€, Tong cuc Hai quan, Cuc Quan
ly cong san, Cuc du trit quoc gia) phat hanh hoac dugc co quan thué€ chap
thuan bang van ban cho doanh nghiép tu in. C4c chiing tir khac nhu 1énh diéu
dong, 1énh xuat kho... n€u 1a ban sao (hoac photocopy) phai c6 dau xac nhan
sao y ban chinh clia co s& kinh doanh hoic ctia t6 chic khong kinh doanh.

3/ Co s& kinh doanh c¢6 trach nhiém quan ly, sir dung, luu gilt cac hoa
don, ching tr quy dinh tai Thong tu nay theo quy dinh cua phap luat; phai
xuat trinh ddy du, kip thoi khi co quan ¢6 thdm quyén kiém tra yéu cau.

4/ Ho kinh doanh bu6n chuyén mua hang hod dé ban phai c¢6 hoa don
ctia nguoi ban xuat cho hoac hoa don thu mua hang noéng, lam, thuy, hai san
va phai nop thu€ trude khi van chuyén hang ra khoi dia phuong noi mua hang.
Khi van chuyén hang hod phai c¢6 hod don cta ngudi ban hoiac hoa don thu
mua hang nong, lam, thuy, hai san va bién lai thu€ gia tri gia tang, thu€ thu
nhap doanh nghiép trén khau luu thong keém theo, true nhitng hang hod duoc
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mién thu€ gid tri gia tang, thué thu nhap doanh nghiép trén khau luu thong theo
quy dinh riéng cta Chinh phu hoac ctia Bo Tai chinh.

II/ HOA PON, CHUNG TU POI VOI TUNG TRUGNG HOP CU THE

A/ Doi voi hang hoa san xuat trong nuoc:

1/ Hang hod xudt kho dé ban, dua di trao doi, biéu, tang hodc tiéu ding
nodi bd phai 1ap hoa don gia tri gia tang hoac hoa don ban hang ding véi s
luong va gia tri clia s6 hang da xudt ban, dua di trao déi, bi€u tang hodc tiéu
dung noi bo dé giao cho khach hang hodc 1am ching tir hach toan cua don vi.

2/ Hang hoa xuit giao cho dai ly ban ding gia do co s& san xuat kinh
doanh quy dinh hudng hoa héng c6 thé st dung mot trong hai céch lap hod
don, ching tir nhu sau:

a/ St dung hod don gia tri gia tang hoac hoa don ban hang.

b/ St dung phi€u xuat hang gi ban dai 1y kém theo 1énh diéu dong noi
bo.

3/ Hang hod di€u dong nodi bo tir co s& kinh doanh dén céc chi nhanh,
ctra hang hach toan phu thudc va ngugc lai hodc diéu dong gitta cic chi nhanh,
ctra hang hach toan phu thudc véi nhau, xuat hang tr don vi hach toan phu
thuoc vé co s& kinh doanh c6 thé sit dung mot trong hai cach l1ap hod don,
ching tu nhu sau:

a/ Su dung hod don gia tri gia tang hoac hoa don ban hang.

b/ Sit dung phiéu xudt kho kiém van chuyén noi bo kém theo lénh diéu
dong ndi bo.

Néu hang hod di€u dong tir co s& kinh doanh 1a don vi cap trén dén cac
chi nhanh hach toan doc 1ap hoac diéu dong hang hod giita cac chi nhanh hach
toan doc lap phai 1ap mot trong cac loai hoa don: hoa don gia tri gia tang, hoa
don ban hang hoac hoa don tu in theo ché do quy dinh.

4/ Hang hoa cla co s& kinh doanh c6 dinh dua di ban luu dong hoac du
hoi chg trién 1am phai c6 1énh diéu dong noi bo va phiéu xuét kho kiém vén
chuyén noi b giao cho ngudi van chuyén. Khi ban hang phai lap hoa don theo
ding quy dinh dé giao cho ngudi mua hang.
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5/ Co s6 kinh doanh xuat nguyén liéu dua di gia cong phai c6 phiéu
xuat kho ghi rd xuat hang dua gia cong kém theo hop dong gia cong. Co so
nhan gia cong dua san phdm gia cong tra lai cho co s& thué gia cong phai ¢6
phiéu xuat kho ghi rd xuét san pham gia cong tra lai cho don vi thué gia cong
kem theo hop dong gia cong.

6/ Co s6 kinh doanh xuét khau hang hoa (ké ca co s& gia cong hang
hoa xuat khau) khi xuét khau st dung mot trong céc loai hoa don: hoa don gi
tri gia tang, hod don ban hang hoac hoa don tu in theo ché do quy dinh lam
ching tir luu thong trén dudng. Doi v6i mot s6 trudng hop cu thé duoc st dung
hoa don chiing tir d€ van chuyén hang hod xuét khau nhu sau:

a/ Hang hod trén dudng van chuyén dén ctra khau hay dén noi lam tha
tuc xudt khdu tai co quan Hai quan, néu chua c6 can ci dé lap hod don thi co
s& kinh doanh sir dung Phiéu xuat kho kiém van chuyén ndi bo kém theo Lénh
diéu dong ndi bo lam chiing tir luu thong hang hod trén thi truong. Sau khi lam
xong thi tuc cho hang ho4 xuat khau, co s& kinh doanh 1ap hod don cho hang
hoa xudt khau.

b/ Trudng hop uy thac xudt khdu hang hoa (ké ca trudng hop uy thac
xuét khiu hang hod gia cong cho cic co s& khac), khi xudt hang giao cho co
s& nhan uy thdc, co s& uy thac xuét khau st dung Phi€u xuat kho kiém van
chuyén noi bo kém theo Lénh diéu dong noi bo. Khi hang da thuc xuét khau
c6 xdc nhan cta co quan Hai quan thi co s& uy thdc xudt khau xuat hod don
giao cho co s nhan uy thac.

7/ Cac san pham 1a hang hoa ma ngudi ban khong thudc doi tugng phai
lap hoa don ban hang bao gom:

a/ San phdm nong, 1am, thuy, héi san chua qua ché bién do nong dan,
ngu dan tu san xudt, khai thac truc ti€p ban ra.

Co s6 mua san pham nong, 1am, thity, hai san do ngudi nong dan, ngu
dan san xudt, khai thac phai 1ap hod don thu mua hang nong san, lam san,
thuy, hai san theo theo mau s6 06/TMH-3LL ban hanh kém theo Thong tu s6
120/2002/TT-BTC ngay 30/12/2002 ctia Bo Tai chinh huéng dan thi hanh nghi
dinh s6 89/2002/ND-CP ngay 7/11/2002 cua Chinh phu vé viéc in, phat hanh,
stt dung, quan 1y hoa don. Truong hgp co s kinh doanh dat tram thu mua
nhitng hang hoa ké trén thi phai dang ky v6i co quan thu€ noi dat tram thu
mua. Khi van chuyén hang ho4 da thu mua phai c6 1énh diéu dong noi bo cua
o 6 kinh doanh k&ém theo phi€u xuat kho kiém van chuyén noi bo.
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b/ D6i v6i do dung clia ca nhan do nguoi st dung truc ti€p ban ra, co s&
kinh doanh mua lai dé ban hodc nhan hang ky giri ban phai 1ap bang ké mua
hang, nhan hang ky gtri ban. Bang ké do co s6 kinh doanh 14p va tu chiu trach
nhiém (theo mau dinh kém). Khi ban hang, co s& kinh doanh phai 1ap mot
trong cac loai hod don: hod don gia tri gia tang , hod don ban hang hoac hoa
don tu in theo ché do quy dinh giao cho ngusi mua.

8/ Doi v6i hang hod do khong ding quy cach, chit luong phai xuat tra
lai bén ban thi sit dung mot trong cac loai hod don: hod don gia tri gia tang,
hoa don ban hang hoac hoa don tu in theo ch€ d6 quy dinh nhu sau:

a/ Khi xuat tra lai cho bén ban, bén mua phai lap hoa don, trén hoa don
phai ghi rd hang hoa tra lai cho ngudi ban do khong ding quy cach, chat
luong kém theo ban photocopy lién 2 cua hoa don da mua (dong dau sao y ban
chinh).

b/ Truong hop bén mua hang khong phai 1a co s6 kinh doanh, khong ¢6
hoa don thi khi tra lai hang, bén ban va bén mua phai l4p bién ban hoac thoa
thuan bang vian ban ghi rd loai hang hod, s6 luong, gia tri hang tra lai theo hod
don da 1ap khi ban hang (s6, ky hiéu, ngay thang ctia hoa don), ly do tra lai
hang kém theo hod don gui tra cho bén ban dé lam can ctt diéu chinh ké khai
thué gia tri gia tang cua bén ban.

9/ Truong hgp mua tai san thanh 1y, nhugng ban ctia cac co quan hanh
chinh su nghiép phai c6 hoa don ban tai san thanh ly.

Truong hgp mua hang hod 1a tai san bi tich thu phai ¢6 hod don ban tai
san tich thu sung cong quy Nha nudc.

Truong hop mua hang hod 1a tai san du trit quoc gia phai c6 hod don
ban hang du trit quoc gia.

10/ Co s& kinh doanh ban 1¢ hang hoa cho nguoi tiéu dung c6 gia tri
thap dudi mic quy dinh khong phai 1ap hoa don nhung phai 1ap ban ké ban 1¢
hang hoa theo tirng 1an ban, theo timg loai hang va cu6i ngay phai lap ban ké
dé 1am can cu x4c dinh doanh thu.

11/ Co s6 kinh doanh mua, nhan hang hoa phai c6 trach nhiém yéu cau
bén giao hang hoa xuat hod don, ching tir hop 1¢ giao cho minh, ké ca d6i véi
truong hop mua hang hoa cé gia tri thap duéi mic quy dinh phai lap hoa don.
Truong hop mua cua cac doi tugng khong phai l1a co s kinh doanh theo quy
dinh tai diém 7 néu trén, phai lap bang ke.
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B/ Doi vé6i hang hoa nhap khiu:

1/ Co s6 kinh doanh nhap khau hang ho4, ké ca nhap khau tir cic khu
ch€ xuat, Khu kinh t€ ctra khau, Khu vuc khuyén khich phat trién kinh t&
thuong mai,...theo cdc Quyét dinh cua Thu tuéng Chinh phu phai lam thu tuc
nhap khau véi co quan Hai quan theo quy dinh vé hang hod nhap khau, khi
van chuyén vao noi dia phai c6 cac chiing tir sau:

1.1/ Hang nhap khau clia co sd kinh doanh nhap khau chua hoan thanh
thi tuc Hai quan van chuyén tir ctra khau vé dia diém lam thu tuc Hai quan
ngoai clra khiu dé ki€ém tra thuc t€ hang ho4 phai c6 ching tir van chuyén nhu
quy dinh tai Quyét dinh s6 53/2003/QD-BTC ngay 16/4/2003 cua Bo trudng
B0 Tai chinh ban hanh quy dinh vé thi tuc Hai quan d6i v6i hang hod xuat
khau, nhap khau chuyén cira khAu.

1.2/ Hang hod nhap khdu cua co s& kinh doanh nhap khiau da hoan
thanh thi tuc Hai quan van chuyén vao noi dia phai co:

a/ To khai Hai quan da c6 xdc nhan hoan thanh tha tuc Hai quan (ban
chinh) kém theo gidy thong bao thué hodc bién lai thu thu€ nhap khau, thué
gia tri gia tang, thué tiéu thu dac biét (néu co).

b/ Néu hang nhap khau c¢6 s luong 16n phai chuyén chd 1am nhiéu 1an
thi phai c6 1énh di€u dong clia doanh nghiép kém theo to khai Hai quan (ban
chinh hoac ban photocopy c6 xac nhan sao y ban chinh ctia doanh nghiép).
Lénh diéu dong phai ghi 6 chling loai, s6 lugng hang hod van chuyén, noi van
chuyén dén.

2/ Hang hoa nhap khdu 1a qua biéu, ting phai ¢6 t& khai nhap khau phi
mau dich da duoc co quan Hai quan kiém tra va xdc nhan, kém theo bién lai
thu thu€ nhap khau, thué€ gid tri gia tang, thu€ tiéu thu dic biét (néu co).
Truong hop duoc mién thu€ phai c¢6 xac nhan hang mién thu€ cua co quan Hai
quan. T khai nhap khau phi mau dich nay chi c6 gid tri cho ngudi nhan qua
biéu, tang van chuyén tir clra khau vao noi dia.

3/ Hanh ly clia ngudi nhap canh vao Viét Nam vuot qud tiéu chuin hanh
ly dugc mién thu€ phai co to khai hang nhap khau dugc co quan Hai quan
kiém tra va x4c nhan, bién lai thu thu€ nhap khau, thu€ gid tri gia tang, thu€
tieu thu dac biét (néu co). To khai nhap khau phi mau dich nay chi ¢6 gi4 tri
cho ngudi nhap canh van chuyén hang hod tir clra khiu vao noi dia.
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4/ Néu hang hoa nhap khau 12 mat hang nha nuGc quy dinh phai dan
tem thi phai c6 tem dén theo ding quy dinh. Nhitng 16 hang nhap khau theo
quy dinh ctia nha nudc phai dan tem, trong trudng hop cin di ly dén dia diém
khéc ctra khau nhap khau dé dén tem thi thuc hién ch€ do nhu d6i véi 16 hang
nhap khdu chuyén cira khdu quy dinh tai Quyét dinh s6 53/2003/QD-BTC
ngay 16/4/2003 cua Bo trudng Bo Tai chinh ban hanh quy dinh vé tha tuc Hai
quan doi v6i hang hoa xudt khau, nhap khiu chuyén ctra khau.

5/ Co s6 kinh doanh nhap khau uy thdc khi trd hang cho bén uy thic
phai xuat mot trong cac loai hoa don: hoa don gia tri gia tang, hod don ban
hang hoac hoa don tu in theo ché do quy dinh kém theo.

6/ Hang hod da nhap khau do co s& kinh doanh truc tiép nhap khau ban
ra hoidc co s& kinh doanh khac mua lai dé kinh doanh phai thuc hién ché do
hoa don, ching tir nhu hang hod san xuat trong nudc quy dinh tai muc A néu
trén.

7/ D6i v6i hang hod nhap khdu mua clia co quan ban hang tich thu,
nguoi mua hang tich thu phai ¢6 hoa don ban hang tich thu, bang ké chi tiét
hang tich thu va quyét dinh ban hang tich thu (néu c6) do co quan ban hang
tich thu giao cho. Nguoi mua hang tich thu phai bao cho co quan ban hang
tich thu biét dia diém noi van chuyén hang dén, co quan ban hang tich thu ghi
noi dén va thoi han van chuyén hang vao hod don ban hang tich thu. Tuy theo
quing dudng, thdi gian van chuyén, co quan bdn hang tich thu an dinh thoi
han van chuyén sao cho sit thuc t€. Trudng hop vi Iy do bat kha khdng ma
ngudi mua hang tich thu vin chua van chuyén dugc hang hod ra khodi dia
phuong (tinh, thanh ph6) noi ban hang tich thu thi phai thong bao ngay véi co
quan ban hang tich thu dé xem xét thuc t€, néu c6 1y do chinh ddng, co quan
ban hang tich thu xdc nhan va gia han thém. Trudng hop da van chuyén ra
khoi dia phuong (tinh, thanh phd) noi ban hang tich thu, nhung vi 1y do bat
kha khdng nén thoi han van chuyén ghi trén hod don ban hang tich thu khong
dam bao dugc thi ngudi van chuyén phai dén co quan thué€ hodc co quan quan
ly thi trudng gan nhat trinh bdo d€ duoc xdc nhan va gia han thém.

8/ Co s& kinh doanh dén cac chg bién gidi thudc cac tinh bién giGi mua
hang hoa phai c6 hod don ciia ngudi ban giao cho. Khi van chuyén hang hod
d6 vao noi dia, co s& kinh doanh phai xuat trinh toan bd hod don kém theo
hang hod van chuyén vdi tram kiém sodt gin nhat (tuy timg dia phuong c6 thé
1a tram ki€ém sodt clia co quan Hai quan; co quan Quan 1y thi trudng, co quan
Thué; hodc tram kiém soat lién hop) dé tram kiém soat kiém tra, thu thué (néu
cd) va tram trudng xac nhan so luong va ching loai hang hoa hgp phap da
duoc ki€m tra vao hoa don (ky tén va déng ddu néu c6). Can bo tai tram kiém
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soat phai ki€ém tra hang hod, doi chi€u véi hod don néu hop ¢ thi ghi 10 ngay,
gid da kiém tra vao hod don dé tram trudng ky xdc nhan. Néu co s& kinh
doanh khong khai bao dé dugc ki€ém tra, xdc nhéan thi hang hoa van chuyén
vao noi dia tuy c6 hoa don, chiing tlr van bi coi 1a hang nhap lau va bi xur ly
theo quy dinh tai Muc B, Phan III Thong tu nay.

9/ D6i v6i nhitng trudng hop hang hod nhap khau khac khi van chuyén
trén dudng tir clra khau vao noi dia néu c¢6 quy dinh riéng ctia co quan c6 tham
quyén theo quy dinh ctia phap luat vé ché do hoa don, chiing tir kém theo hang
ho4 nhap kh4u thi phai thuc hién theo diing quy dinh riéng do.

10/ Can cu vao tinh hinh buén lau va gian l1an thuong mai thuc t€ ting
thoi ky, Trudng ban chi dao 127 Trung wong thong nhat véi Bo Tai chinh duoc
quy dinh bé sung vé hod don, ching tir d6i v6i mot s6 mat hang nhap khau luu
thong trén thi truong.

III/ XULY VI PHAM
Co s6 kinh doanh vi pham ch€ do hoa don, chiing tir d6i v6i hang hoa
luu thong trén thi truong néu chua dén mic phai truy ctu trach nhiém hinh su

thi bi xr Iy nhu sau:

A/ Doi v6i hang hoa san xuat trong nudgc

1/ Néu xuét hang khong 1ap hoa don nhu quy dinh tai diém 1, 2, 3, 4, 5,
6 va 9, Muc A, Phan II Thong tu nay thi bi x{ 1y truy thu thu€ gia tri gia tang,
thué tiéu thu dac biét (néu c6) va thu€ thu nhap doanh nghiép. Tuy theo muc
d6 vi pham ma bi xtr phat tir 1 dé€n 5 1an thu€ gia tri gia tang, thué tiéu thu dac
biét, thué thu nhap doanh nghiép theo quy dinh cua phdp luat vé xir phat vi
pham hanh chinh trong linh vuc thu€ va quy dinh cua céac luat thué.

2/ Hang hoa4 1a vat tu mua, nhan, con ton lai hodac da dua vao san xuat,
tiéu thu khong cé du hoa don, ching tir hop phap bi xu 1y phat vi pham hanh
chinh trong Iinh vuc thu€ va khong dugc chip nhan 1a can ct d€ tinh chi phi
hop 1y khi xac dinh thu nhap chiu thu€ thu nhap doanh nghiép.

3/ Co s& kinh doanh bu6n chuyén khi van chuyén hang di ban (trir
nhiing mat hang nha nudc tam thoi cho mién thu€ trén khau luu thong) néu
khong ¢6 bién lai nop thu€ gia tri gia tang va thué€ thu nhap doanh nghiép khau
luu thong, bi xur ly truy thu thu€ gia tri gia tang va thué thu nhap doanh nghiép
khau luu thong va tuy theo mic do vi pham bi xur phat tir 1 dén 5 1an s6 thu€
truy thu.
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4/ Co s6 kinh doanh van chuyén nguyén vat liéu dua gia cong khong c6
hop dong gia cong kém theo bi x{r 1y thu thué gia tri gia tang va thu€ thu nhap
doanh nghiép khau luu thong.

B/ Péi v6i hang nhap khau

1/ Hang hoa nhap khau luu thong trén thi trudng khong c¢6 du hod don,
chiing tir hop phap kém theo nhu quy dinh tai Muc B, Phan II Thong tu nay
déu coi 1a hang nhap lau va bi xtr Iy nhu sau:

a/ Co s6 kinh doanh vi pham bi xtr 1y truy thu thu€ nhap khau, thu€ gia
tri gia ting khau nhap kh4u hoic thu€ tiéu thu dic biét (néu c6) va bi xir phat
tir 1 dén 5 1an s6 thu€ gian lan.

b/ Truong hgp phat hién co sé kinh doanh quay vong hoa don, ching tir;
stt dung hod don, chiing tir gid mao dé hop thiic hoa hang nhap lau thi bi xir ly
tich thu s6 hang hoa dé.

¢/ Co s6 kinh doanh loai hang hoa Nha nu6c cd&m nhap khau, cam kinh
doanh s& bi x{r 1y tich thu toan bo s6 hang c4m nhap khdu hodc cam kinh
doanh.

d/ Truong hop hang hod nhap khiu khong c6 hod don, ching tir hop
phdp, qua kiém tra phat hién co s& kinh doanh da ban thi tuy theo ching loai,
hang hod nhap khau di ban dé ap dung bién phdp xir 1y truy thu thué nhap
khau va phat tir 1 dén 5 14n thué€ nhap khdu hoic tich thu toan bo s6 tién tuong
ting v6i s6 hang hod nhap khau khong c6 hod don, ching tir hop phdp da ban
theo quy dinh trén.

2/ Co s& kinh doanh ban hang nhap khiu khong xuét hoa don giao cho
nguoi mua hodc gian 1an trong ghi chép hod don, ching tu thi ngoai viéc truy
thu thu€ gid tri gia tang va thu€ thu nhap doanh nghiép con bi x{r 1y phat tir 1
dén 5 1an s6 thu€ truy thu.

3/ Ngudi mua hang nhap khau vé kinh doanh khong ¢6 hod don, ching
tlr hop phap déu coi 1a hang nhap lau va tuy theo mic do vi pham sé bi xu 1y
nhu quy dinh tai di€ém 1, Muc B, Phan III néu trén.

D6i v6i nhitng hang hoa nhap khdu tuy c6 hoa don, ching tir hop 1¢
nhung qua kiém tra, ki€ém sodat thdy c6 ddu hiéu nguén goc khong hop phép,
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co quan kiém tra dugc quyén truy xét ngugc dén co s& kinh doanh da phat
hanh hod don, chitng tir dé 1am 16 ngudn goc cua hang ho4:

- Néu co s6 kinh doanh phat hanh hod don ban hang nhap khau khong
xuat trinh duoc hod don, ching tir chiing minh nguon géc hop phap cua s6
hang di ban thi bi x{r phat vi pham hanh chinh, truy thu thu€ nhap khiu va
phat tir 1 dén 5 14n s6 thu€ nhap khau hodc tich thu s6 tién tuong ung véi gia
tri hang hoa vi pham da tiéu thu tai thoi di€ém vi pham.

- Néu qua xac minh ma khong xac dinh dugc co s& kinh doanh da xuét
hoa don, hoac xac minh duoc co s& xudt hoa don nhung xac dinh l1a xuat hoa
don khong dé ngudi mua hang diung hoa don d6 hop thitc hoa hang nhap lau
mua troi noi thi co sd kinh doanh (bén mua) bi xtr phat vi pham hanh chinh,
truy thu thué nhap khau va phat tir 1 dén 5 14n s6 thu€ nhap khau hoic tich thu
toan bo hang hoa vi pham.

4/ Co s6 kinh doanh mua tai san thanh ly 1a hang hod nhap khau hoac
tai san dugc vién trg ctia cdc co quan hanh chinh su nghiép, hang hoa nhap
khau 12 tai san du trit quoc gia hodc hang hod 1a tai san bi tich thu khong du
ching tir hgp phdp nhu quy dinh tai di€ém 9, Muc A; diém 7, Muc B, Phan II
Thong tu nay bi xtr phat theo quy dinh cua phap luat hién hanh.

5/ Co s& kinh doanh c¢6 hanh vi quay vong hod don, ching tir d6i véi
hang hoa luu thong trén thi trudng dé hop thifc héa hang hod nhap khau trén
thu€ s€ bi xtr phat vi pham hanh chinh va tich thu hang hod. Néu lgi dung
quay vong hod don, chitng tir d€ hop thitc hoa hang hod nhap lau véi s6 luong
16n ¢6 thé bi truy citu trach nhiém hinh su.

C/ Giai quyét khiéu nai:

Co s6 kinh doanh c¢6 quyén khiéu nai hoic khoi kién vu dn hanh chinh
doéi véi cac quyét dinh xu 1y hanh chinh khong ding véi co s6 minh. Trinh tu,
tht tuc, thdim quyén gidi quyét khigu nai hoac don kién vu 4n hanh chinh thuc
hién theo quy dinh cta Luat khi€u nai t6 cdo va phap lénh thu tuc giai quyét
cac vu an hanh chinh.

Trong khi cho giai quyét khi€u nai hoac chd quyét dinh cua Toa 4n
hanh chinh, co s& kinh doanh van phai thuc hién ding quyét dinh x{r Iy cua co
quan c6 thim quyén.

IV/ TO CHUC THUC HIEN

1/ Thdm quyén xtt 1y vi pham vé ché do hod don, ching tir d6i v6i hang
hod luu thong trén thi truong quy dinh tai Thong tu nay dugc quy dinh nhu
sau:
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a/ Co s6 kinh doanh hang hod san xut trong nudc vi pham céc quy dinh
cua phap luat thu€ va Thong tu nay thi bi xir 1y theo thim quyén phdp luat quy
dinh vé€ hoda don, chiing tlr; vé thué.

b/ Co s& kinh doanh hang hod nhap khiau khong c6 ching tir ching
minh nguén g6c¢ nhap khau hop phdp sé bi xir Iy nhu hang nhap lau. Co quan
kiém tra, phdt hién c6 quyén xt Iy hang nhap lau ké ca xt 1y truy thu va xir
phat vé thué€ nhap khau.

¢/ D6i v6i cac truong hop vi pham dén miic phai truy ctu trach nhiém
hinh su thi co quan kiém tra phat hién phai 1ap hé so chuyén giao cho cic co
quan chifc niang dé truy cttu trach nhiém hinh su theo quy dinh ctia phédp luat.

Co quan phap luat ti€p nhan ho so va xt 1y cac hanh vi vi pham c¢6 trach
nhiém thong bao két qua xur 1y cho co quan ban giao ho so biét.

2/ Cac truong hop vi pham déu phai duogc lap bién ban va viéc xu ly
phéi c6 quyét dinh bang van ban theo quy dinh clia phdp luat. Viéc thu tién
truy thu thu€ va tién phat phai st dung chiing tir theo quy dinh ctia Bo Tai
chinh va phai giao mot lién ctia ching tir d6 cho co s& kinh doanh vi pham. S6
tién truy thu thu€ va tién xir phat phai duoc ndop vao ngan sach nha nudc theo
ché€ do hién hanh. Hang hod vi pham bi xtt 1y tich thu sung cong quy phai
duoc quéan 1y va t6 chic ban d4u gid theo quy dinh hién hanh.

3/ T6 chiic, c4 nhan gay can trd viéc luu thong hang hod, xtt 1y sai gay
thiét hai cho co s& kinh doanh phai boi thuong thiét hai cho d6i tugng bi xtr 1y
sai.

4/ C4c co quan Nha nudc, cdc doan thé, co s& kinh doanh va nhan dan
c6 trach nhiém phoi hop va hé tro cac luc lugng kiém tra thi trudng trong viéc
kiém tra va xr Iy c4c hanh vi vi pham. C4c luc lugng kiém tra thi trudng phai
tuan thu cdc quy dinh vé cong tdc kiém tra, kiém sodt hang hod luu thong trén
thi truong.

5/ Trach nhiém cta cdc co quan ban nganh doi véi cong tac ki€ém soat
hang ho4 Iuu thong: Viéc t6 chitc phoi hop va phan cong trach nhiém cua cic
luc lugng chiic nang dugc thuc hién theo cac quy dinh tai Thong tu lién tich s6
07/1997/TTLT ngay 21/10/1997 cua lién bé Thuong Mai - No6i vu - Tai chinh
- Téng cuc Hai quan.

Thong tu lién tich nay c¢6 hiéu luc thi hanh sau 15 ngay ké tir ngay dang
Cong bdo, thay thé Thong tu s6 73 TC/TCT ngay 20/10/1997, Thong so
17/1999/TT-BTC ngay 5/2/1999, Thong tu s6 92/1997/TT-BTC ngay
25/12/1997, Thong tu s6 140/1999/TT-BTC ngay 2/12/1999 cua Bo Tai chinh.
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Trong qud trinh thuc hién néu c6 vudng mac, dé nghi cic Bo, nganh,
chinh quyén dia phuong va cic t6 chiic, ca nhan phan anh kip thoi vé Lién Bo
(Bo Tai chinh, B6 Thuong mai, Bo Cong an) dé xem xét hudng dan sira déi, bo
sung cho phu hop./.

KT/ BO TRUONG BO THUONG MAI KT/ BO TRUONG BO TAI CHINH
Thit truong Thit truong
Pa ky: Phan Thé Rué ba ky:TRuong Chi Trung

KT/ BO TRUONG BO CONG AN
Thit truong

Pa ky:Lé Thé Tiém

Noi nhan:

- VP TW Ding

- VP Quoc hoi, VP Chu tich nudc

- Toa an NDTC, Vién KSNDTC

- C4c Bo; Co quan ngang Bo; Co

quan thuoc Chinh phu

- Co quan TW clia cdc doan thé

- Cong bao

- UBND, S& Tai chinh Vat gid, Cuc Hai quan
Cuc Thué céc tinh, thanh pho truc thuoc TW
- Céc Téng cuc, Cuc, Vu, Vién,...

don vi thuoc Bo

- Dai dién TCT tai cdc tinh phia nam.

- Luu: VP (TH, HC)

TCT (HC, NV6)Thing
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