BAI TAP TRANH CHAP CHUONG I VA CHUONG II

l. Tranh chip 1: Tranh chip vé giao nham hang do viéc ghi sai ky ma
hi€u hang héa trén van don

1. Nam 2004, mdt cong ty cua VN gui 2 16 hang, 1 16 hang sang Nhat va 1 16 hang
sang Balan. Mot thoi gian sau nhan dugc khiéu nai cta khach hang 13 giao hang
khong dang voi hop dong da ky két. Cong ty ctia VN di tra 1o 1a viéc giao nham
hang 14 do 16i ctia nguoi chuyén ché. Song ngudi chuyén ché lai dua ra bang
chtng chtmg minh 13 do ngudi giri hang di ding muc nhanh phai dé ghi ky ma
hi¢u hang trén kién hang. Vi vay, khi giao hang khong doc dugc ky ma hi¢u ctua
hang, dan t&i hang ctia Nhat lai giao sang Balan va ngugc lai.
Hoi trong trwong hop nay, ai la nguwoi phdi chiu trach nhiém déi véi viée giao

nhim hang?

2. Mot dai Iy & New Zealand chuan bi xép 1 16 hang gdm 5 container hang len cao
cap va 5 container hang len kém chit lwong. Ca 10 container nay cing do 1 chi
hang xuat di tir An Do. Cac sd container ciia 2 16 hang nay bi ghi nham trén véan
don phat hanh cho 2 ngudi van chuyén khac nhau. Va nguoi nhan hang A dit mua
5 container hang len kém chét luong thi lai nhan dugc 5 container hang len cao
cip. Con chu hang B, nguoi nhan 5 container hang ctia ngudi A trén di tir chdi
nhan 16 hang kém chét luong nay. Cudi cung, 5 container con lai dugc dem ban
dau gia.

Ai sé la nguwoi chiu trach nhiém boi thwong cho chii hang B khodn tién chénh
léch ciia hang kém chit lwong so véi 16 hang ma chii hang B dit mua?

3. 2 container chd rugu whisky, 1 container chira rugu whisky “nhan d¢” va
container con lai chtra loai dat tién hon, loai “nhdn den”. Container “nhin do”
dugc dit mua bai 1 khach hang & Argentina, container “nhdn den” dén Monte
Carlo. Do nham lan trong khi ghi trén van don, ky hiéu ciia 2 16 hang bi ghi 16n

chéo. Khi nhan hang thi nguoi nhén hang & Argentina phat hién ho nhan dugc 16
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hang rugu whisky “nhadn den” thay vi loai “nhan d6” ma ho dat mua, va container
“nhan den” duoc tiép tuc khai bao voi hai quan dé 1am thu tuc nhan hang. Ngay
1ap tirc, chi hang Argentina bi phat tong cong 30.000 USD do chimg tir sai va tién
thué cho 16 hang. Con chi hang & Monte Carlo danh phai nhan container rugu
whisky “nhan d6” véi gia tién ruou “nhin den”.
Ai la ngwoi gdy ra sai sot trén van don?

. Tranh chép trong hop ddng mua ban quin 40 tré em

- Hang giao thiéu mic du c6 van don sach

- Hang qua nhiéu phuong tién van chuyén trudc khi dugc xép 1én tau
Nguyén don: Nguoi mua Cuba
Bi don: Nguoi ban Trung Quéc
Tém tét vu viéc:
Ngay 25/12/2006, nguyén don va bi don ky két hop dong mua ban, theo d6 bi don
phai cung cap 19.500 ta quan 4o tré em soi hdn hop voi s luong va gia ca khac
nhau. Tong tri gia hop dong 1a 404.415 USD, FCA sin bay Béic Kinh, déng vao
hop gidy, gtri hang di vao quy 1 va 2 nim 2007. Thang 6/2007, bi don giao 300
hop gidy chira hang hoa theo hop ddng. S6 hang nay dugc bdc 1én may bay cua
Cuba va da roi di san bay Havana, Cuba.
Theo nguyén don, khi hang dén san bay Havana, bé ngoai ctia s6 thung gidy khong
c6 van dé& gi nhung c6 1 sb thung trong luong khong di. Nguyén don di van
chuyén s6 hang néi trén vao kho. Co quan giam dinh s tai xac nhéan thiéu 606
quan 4o trong 19 thung duoc giam dinh (trong tong sé 300 thung) so voi AWB va
Commercial Invoice dugc giao.
Nguyén don hi vong s€ dat dugc 1 théa thudn thong qua dam phéan vo1 bi don,
nhung bi don di khong chip nhan dam phan. Nguyén don cho rang bi don phai
chiu trach nhiém cho s6 hang thiéu va yéu cau bi don bdi thudng cho céc thiét hai
vé kinh té nhu sau:
Khoan tién 4.245 USD thanh toan cho s6 hang giao thiéu, bao gdm 606 quan 4o,
tuong duong vai 50,5 t4, gid 22,29 USD/t4; phi giam dinh 180 USD, phi trong tai.
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Trong van ban trd 161, bi don giai trinh nhu sau:

Sb luong va khéi lwong cia hang héa duge xac dinh theo AWB. Sau khi hang
duogc boc 1én may bay, bt don nhan AWB sach do co truong phat hanh xac nhan
hang héa hop 1& va phu hop véi sé luong ghi trong hda don va ban chimg nhan sb
thung hang véi cac chi tiét ghi trén van don. Ngoai ra, tir cac ngudn tai liéu coa
nguyén don, 19 thing trong tong s6 300 thung thiéu vé s6 lugng, hau hét 1a thiéu
loai quin 4o ¢& 36 hodc 48. Néu tinh trang nay nghiém trong dén mutrc nhu nguyén
don bién luan thi chic chin cé nhiéu thing hang rdng hodc di bi md va néu thé thi
thuyén truong chic chan da khong ky van don sach. Hon nita, nguyén don ciing da
xac nhan khi duoc chuyén dén, cac thung hang van hop 18. Nguyén don da khong
trinh duoc chimg nhan giam dinh hang hoa dé ching minh hang bi thiéu vé khdi
lugng va trong thung c6 nhiéu thir khac khong phai 1a hang hoa. Do d6, can phai
béac yéu ciu ctia nguyén don lién quan dén viéc giao thiéu hang.

Piéu 15 AWB ¢6 ghi: “Pon vi khoi lwong va don vi do cua ban giam dinh va xdc
nhan hang hoa cung ccfp phu thuoc va cdc tai liéu cua bén ban”. Xac nhan vé 86
thung hang do bi don cung cip chirg minh rang s6 hang dugc giao phu hop véi
cac quy dinh cua hop dong va can phai dua vao ban xac nhin nay dé xac dinh sb
hang da giao.

Hop dong ky theo diéu kién FCA Incoterms 2000, khi hang héa da dugc chuyén
cho ngudi van tai hang khong thi moi rui ro ton that ciia hang héa ciing duoc
chuyén cho bén mua. Vi vy, yéu cau ciia nguyén don khong cé co so.

Néu la trong tai thugc Trung tém trong tai Quéc té Viét Nam, anh/chi xir Iy vu

tranh chdp nay nhw thé nao?
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