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BAI TAP TRANH CHAP VE TAU BIEN CHUYEN CHO HANG HOA

l. MGt vu tranh chip dwoc dwa ra 6 toa dn My véi ndi dung nhw
Sau:

Cong ty California Sugar thué hang tau Colombia Steamship chd 12.000 MT
duong tr Hawai di vinh Mexique trén tau C.Brewer, dugc 1 ngay thi tau
méc can tai ving bién Caribe. Tau phai goi ctru hd ctia hing Lloyd’s Salvage
thi méi thoat can, mot sb hang bi ton that.
Nguoi thué tau khoi kién nguoi chuyén ché vt 1y do tau khong du kha nang
di bién. Nguoi thué tau da dua ra 4 diém sau dé ching minh:

- La ban va radio khong thich hop

-  May do dd sau hoat dong kém

- Trong phong hai do khong c6 chi ddn vé hudng di

- Tau khong c6 hai d chi tiét c& 16n
Tuy nhién, trudc toa, cha tau d3 xuét trinh day du ching ctr chimg to tau du
kha nang di bién khi bat dau chuyén di.
Nguoi di kién da khong chimg minh duge diéu minh muédn kién dé quy 13i
cho tau va hanh vi nao cua tau 1a nguyén nhan truc tiép giy ton that cho
hang hoa.
Theo anh/chi, toa sé xét xir nhw thé nao?
Quyét dinh ciia toa an:
Toa da cong nhan 13p ludn cua chu tau 1a tau mic can do so suét cua thuyén
truong, do d6 tau duge mién trach.

Il.  Vu tau Romashka cho bot mi
Ngay 22/11/2005, cong ty san xuat-kinh doanh Sai Gon-Daklak (SADACO)
da ky hop dong thué tau chuyén theo mau GENCON véi cong ty TNHH Pai
1y va Dich vu vén tai Sai Gon (TRANCOSI). TRANCOSI ky hop dong thué
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tau voi cong ty Delta Ha Noi, sau d6 cong ty Delta lai ky hop dong véi cong
ty Katran Shipping dé thué tau Romashka chd hang tir cang Bombay vé cang
Sai Gon. Hang hoa chuyén cho 1a bot my. Katran Shipping la 1 céng ty cé
dia chi tai Hongkong va thudc s¢ hitu cua Ucraina. Gia thué ché la 25
USD/MT. Thuc hién hop dong thué tau chuyén da ky, tau Romashka da
duoc diéu dong dén cang Bombay va dén ngay 13/1/2006 di xép duoc 9125
MT bdt my va chdm dut nhin hang. Thuyén truéng tau Romashka da ky va
phat hanh van don sach nhung chua thé mé hanh trinh vé cang Sai gon do
mot sb truc tric vé gidy to phap 1y.

Ciing nham dé phong rti ro, SADACO d3 mua bao hiém cho 16 hang tai
cong ty bao hiém Bao Minh theo diéu kién moi rui ro. Tri gia hop dong bao
hiém 1a 2.234.969,01 USD, ghi trach nhiém bao hiém bat dau tir lac hang da
xép xubng tau tai cang Bombay cho dén khi hang dugc d khoi tau tai cang
Sai Gon.

Trong khi tau Romashka con dang neo dau tai cang Bombay thi b1 dat day
do gi6 mua manh, dat vao bd cang Worli, Mumbai, thudéc ciang Bombay
khién cho tau bi mic can, nudc bién tran vao ngap cac ham hang va nhéan
chim sdu dudi nude 9125 MT bot my dong bao cing vai 224 MT dau FO.
Theo hop ddng thué tau, khi nguoi chuyén chd khong thue hién duoc hop
ddng va da gay ra ton that cho ngudi thué tau 13 SADACO, phia SADACO
c6 quyén kién ngudi chuyén chd doi boi thuong thiét hai ton that. Vi
SADACO di mua bao hiém nén SADACO di khoi kién Bao Minh.

Bao Minh sau khi boi thuong cho hang bot my di khiéu nai ngudi chuyén

cho.
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Theo anh/chi, ngwoi chuyén ché cé béi thwong cho Bio Minh khong?
Néu Bao Minh da tap hop duoc cac ching tir chimg minh tau Romashka da
31 tudi.

Trd loi: Qua nhitng ndi dung néu trén, ta thiy rang 16i cta phia tau 1a 1o
rang. Phia chu hang kién phia tau vé& viéc tau khong du diéu kién di bién
(unseaworthiness) la c6 can ctr.

Qua vu viéc ndy, ta ciing rat ra dugc kinh nghiém 1a trude khi ki hop dong
thué tau chuyén, nguoi thué tau phai tim hiéu va quy dinh k¥ vé con tau dé
dam bao an toan cho hang hoa; nén tim hiéu, lua chon hang tau co uy tin dé

thué.
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