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TAI LIEU THAM KHAO

Tai liéu tham khao
1. Luat BDau tw nam 2005

2. Nghi dinh 108/2006/ND-CP quy dinh chi tiét thi
hanh Luat Bau tw nam 2005

3. Nghi dinh 78/2007/ND-CP ngay 11/5/2007 vé
dau tw theo hinh th&c hop déong BOT, BTO, BT

4, Quyet dinh 88/2009/QD- -TTg ‘ngay 18/6/2009
vé viéc ban hanh Quy ché gop von, mua cd phan
cla cac nha dau tw nwédc ngoai trong cac doanh
nghiép Viét Nam

5. Hiép dinh-FTRIMS va cac.cam két ctia Viét Nam
trong WTO vé mo Cwa thi Truo’ng dau tw
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l. NHUNG QUY BINH CHUN

QO
II. CAC HINH THUC AU TU’

IIl. QUYEN VA NGHIA VU CUA NHA BAU TU, DN
CO VON PAU TU NUOC NGOAI, CUA NHA
DAU TU NUOC NGOAI
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. NHI’PNG QUY BINH CHUNG

1. Muc tiéu va cac nguy

O
2. P6i twong va pham vi diéu chinh
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3. Chu thé cia Luat Pau tw nam 2005
4. Linh vuwc dau tw
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5. Bién phap am dau tw
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. NHIPNG QUY DINH CHUNG

1. Muc tiéu va cac nguyéen
* Muc tiéu:
- Khdng phan biét doi xtr
- M& rdong hop tac kinh té véi nwée
ngoai
- Tranh thd nguén von, cdng nghé, kinh
nghiém quan ly...
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l. NHU'NG QUY DINH CHUNG

1. Muc tiéu va cac nguyén tac co’ ban

* Nguyén tac co ban
- Tén trong ddc 1ap, chi quyén cha Viét Nam, tuan tha
phap luat Viet Nam
- Binh dang, khéng phan biét doi xo
- Nha dau tw dwoc tw chi va quyét dinh dau tw trong cac
[inh vwe va nganh nghé ma phéap luat khéng cam

- Viét Nam cam két thwc hién cac diéu wéc qudc té lién
quan dén dau tw

- Binh dang va cac bén cung ¢ loi

- Cong nhan va bao ho quyen s& htbu doi voi tai san,
von dau tw, thu nhap va cac quyen loi hop phap khac
cua cac nha dau tu; -

- Thtra nhan va phat trlen Iau dal ca,r/hoat dong dau tw
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l. NHU'NG QUY DINH CHUNG

2. Poi twong va pham vi diéu chinh
* Doi twrong:
- Nha dau tw trong nwée, nha dau tw nwéc

ngoai thwc hien hoat dong dau tw trén lanh
thd VN va tr VN ra nwédc ngoai

6 chc, ca nhan lién quan dén hoat
dong dau tw

* Pham vi diéu chinh (P1):

Hoat dong dau tw nham muc dich kinh
doanh ;
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l. NHU'NG QUY DINH CHUNG

Pau tw (K1 D3 Luat BT)

la viéc nha dau tw bé von bang cac loai tai san
hiru hinh hodc vo hinh dé hinh thanh tai san tién
hanh cac hoat dong dau tw

Hoat dong dau tw (K7 B3 Luat DT)

la hoat dong cua nha dau tw trong qua trinh d‘au
tir bao goém: chuén bi dau tw, thue hién va quén
ly dw an dau tw

Kinh doanh:

La viec thure hien lien tuc mot, mot s6 hodc tat
ca cac coéng doan cua qua trinh dau tu, tir sén
xuat dén tiéu thu san Joham hoac cung trng dich
vu trén thi triong nham mue-dich sinh 107
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s
. NHUNG QUY DINH CHUNG

3. Cha thé cla Luat Pau
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l. NHU'NG QUY DINH CHUNG

4. Linh vuwc, dia ban wu dai dau tw

* Linh vuc dau tw: cam dau tw, dau tw co
dieu kién

* Pia ban wu dai dau tu:
- C6 diéu kién KT-XH kho khan
- C6 diéu kién KT-XH dac biét khé khan
- Khu CN, khu ché xuat, khu cong nghé
cao, khu kinh té

10
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l. NHU'NG QUY DINH CHUNG

5. Bién phap bao dam dau tw
- Ttr diéu 6 dén dieu 12
- M& ctlra thj trwdrng dau tw lién quan dén
thwong mai (D8)
+ Phu hop v&i 16 trinh cam két
+ Khéng bat budc nha dau tw thwe hién
MmOt sO quy dinh

Quyen chon co quan.giai quyet tranh
chap: Trong tal hoac toa. an

11
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II. HINH THUC PAU TU

Pau tw truc tiep
(bé von + trwce tiép quan ly)

Pau tw gian tiep
(b6 von + khéng trwe tiép quan ly)

1. Thanh lap to chirc kinh te
(100% von or lien doanh)

2. Pau tw theo hinh thirc hop
dong (BOT, BTO, BT, BCC)

3. Pau tw phat trien kinh
doanh
4. Mua c6 phan or gop von
tham gia quan ly hoat déng
dau tw
5. Pau tw thwe hién sap nhap,
mua lai

1. Mua co phén,’ co phiéu, trai
phieu va cac giay to’ co gia
khac

2. Pau tw thong qua Quy dau
tw chirng khoan

3. Dau tw thong qua cac dinh
cheé trung gian tai chinh
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II. HINH THUC BAU TU

1. Pau tw thanh lap to chirc kinh te

Cac loai hinh DN theo Luat DN 2005

T6 chc tin dung, doanh nghlep kinh
doanh bdo hiém, quy dau tw va cac to
chirc tai chinh

Co s& dich vu y té, glao duc, khoa hoc,
van hoa, thé thao va cac co s& dich vu
khac co hoat ddng dau tw sinh loi

Céac t6 chrc kinh te khac theo quy dinh
phap luat S

13
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II. HINH THUC BAU TU

2. Pau tv theo hop déng (BCC, BOT, BTO,
BT)

*Poi véi BCC
- Khong thanh lap phép nhan mo
- C4c bén tham gia van glw quyen sO hiru

riéng doi voi tai sdn gon von vao hop
doanh,

- Ket qua dau tw phu thudc nhiéu vao sw
ton tai va thwe hién nghia vu cua cac bén

Chuyén nhwo’ng von?2??7-
Phan biét BCC valho’pderfg lien doanh??
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II. HINH THUC BAU TU

* Poi voi BOT, BTO, BT
- Khéng thanh lap phap nhan mo

- Mt bén la co quan nha nwéc cd tham
guyeéen

- Linh vwc: cac dw an két cau ha tang
trong [inh vyrc giao thong, san xuat va kinh

doanh dién, cap thoat nwédc, xt ly chat
thai

(Nghi  dinh (8/2007/ND-CP ngay
11/5/2007 vé dau tw theo hinh thiérc hop
dong BOT, BTO BT) s,

—
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II. HINH THUC PAU TU

3. Bau tw phat trién kinh d

- M& rbng quy mé, nang cao nang suat,
nang lwc kinh doanh

saaa

- D6i m&i cdng nghé, nang cao chat lvong
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II. HINH THUC BAU TU

4. GOp von, mua cb phan va sap nhap, mua
lal
Quyét dinh  88/2009/QD-TTg  ngay
18/6/2009 ve viec ban hanh Quy che gop
vOén, mua cb6 phan cua cac nha dau tw
nwoc ngoal trong cac doanh nghiép Viét
Nam
Luat Canh tranh nam 2004
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. QUYEN VA NGHIA VU CUA'NHA'DAU TU’, CUA
DN CO VON PAU TU NN, CUA NHA PAU TU’ NN

(Tir didu 13 — 20, chwong 3 Luat BT)

1. Quyén va nghia vu cta DN c6 von dau tw
nwoc ngoal

2. Quyén va nghia vu clia nha dau tw nwéc
ngoai

3. Quyén va nghia vu clia ngudi nwdc ngoai
lam viéc trong cac dw an c6 von dau tw
nwo'c ngoal
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IV. THU TUC PAU TV

Pau tw nwéc

Pau tw trong

ngoai nwoc
Khong dang ky Dudi 15 ty, khéng
thudc Iinh vwe dau
tw co dk
Pang ky Duwdi 300 ty, 15< von <300 ty,
khong thudc linh | khong thudc linh
vire dau tw cé dk | vwee dau tw co dk
Tham tra Dudi 300 ty, thudc linh vwe dau tw cé

dk

Trén 300 ty, khéng thudc linh Ve dau

-
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V. QUAN LY NHA NUOC VE PAU TU

1. Néi dung quan ly nha nwéc ve dau tw

- Xay dung va chi dao thuc hién chién
lwoc, chinh sach dau tw

- Ban hanh, td chc thwe hién phap luat
dau tw

- Hwéng dan cac nganh, dia phwong thuc
hién hoat ddng dau tw

- Hwéng dan, danh gia dau tuw. ..
- T6 chirc hoat dong xtc tien dau tu
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V. QUAN LY NHA NUOC VE PAU TU

2. Cac co’ quan quan ly dau tw

Chinh phu

B6 Ké hoach va dau tw

Cac B0, co quan ngang B0, co quan
thuéc Chinh phu

Uy ban nhandaan tinh, thanh pho truc
thuéc Trung wong.

21
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