ThS. Lé Minh Tram - VTBH - FTU

Van tai va giao nhén trong ngoai thuwong

Giang vién: ThS. Lé Minh Tram
B mon Van tai va Bao hiém
Khoa Kinh té va Kinh doanh quéc té
DPai hoc Ngoai Thuong

Van tai va giao nhén trong ngoai thuwong

Tén hoc phin: Van tai va giao nhin trong Ngoai
thuong.

Sé tin chi: 03

Hoc phéan: Bét budc

Céc hoc phan tién quyét: Giao dich TM qudc té.

B¢ mon phy trach: B6 mon Van tai — Bao hiém,
Khoa Kinh t€ va kinh doanh quoc té.

Hinh thirc t§ chirc day va hoc
Thoi lwong hoc tap: 60 tiét (3 tin chi), trong do:
- Trén 16p: 45 tiét (15 bubi)

+ Thao luén tai 16p, lam viéc nhém
+ Lam bai tap thyc hanh tai 16p
+ Thuyét trinh theo nhom

theo nhom)

+ Giang vién giang day Iy thuyét, néu vén dé

- Ty hoc, tw nghién ctru cia SV: 15 tiét (doc trudc bai
giang, hoc nhoém, lam bai tap & nha, bai tap thuc hanh

Danh gia két qua hoc tap

- Chuyén can: 10% - di hoc ddy du (diém danh d
15 bubi)

-banh gid giita ky: 30% - hoat dong nhom (thiét ké
slide + xdy dyng tinh hu6ng va déng vai thyc hi¢n
tinh huong)

- Thi két thic hoc phan: 60% (van dap)

Nguyén tic thuong diém

vu GV giao phuc vu cho hoat dong cua 16p
vu GV giao phuc vu cho hoat dong cua nhom

da 14).
+y tudng hay cho hoat dong nhém: 0.5¢ CC

dong cua dién dan trén facebook: 0.5¢ CC

1d GK.

+ Lop truong: 0.5d chuyén can khi thuc hién 6t cac nhiém
+ Nhém truéng: 1d chuyén cén khi thuc hién t5t cac nhidm

+ SV thyc hién diu tra khao sét theo mau: 1d CC/phiéu (tbi

+ tham gia tich cuc vao bai giang cua GV trén 16p/ vao hoat

+ Téi da thuong 2d¢ CC. Khi CC dat 10 > (;huyén sang
thuong GK, thuong GK bang ¥ thuong CC, toi da thuong

CuuDuongThanCong.com

Muc ti€u ctia hoc phan

* Kién thirc:

- nhimg kién thire co ban thué phuong ti¢n véan chuyén va giao nhéan
hang héa XNK bang cac phuong thirc vén tai.

- kién thirc v& chirng tir ding trong giao nhan véan chuyén hang héa
XNK.

- hiéu biét co ban vé& cAc ngudn luat quéc té, qudc gia didu chinh hoat
dong giao nhén véan tai hang hda XNK theo cac phuong thirc van tai.

* K¥ nang:

- Thué va luu cude cho hang héa trén cac phuong thic van tai.

- Sir dung dugc cac ching tur trong giao nhén vén tai.

- K§¥ ning giai quyét cAc tranh chip phét sinh trong giao nhan van tai.
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Noi dung chinh ctia mén hoc

Chuong 1: Van tai va budn ban qudc té

Chuong 2: Chuyén chd hang hoa XNK bing duong bién
Chuong 3: Chuyén chd hang hoa XNK bing container
Chuong 4: Chuyén chd hang hoa XNK bing dudng hang
khdng

Chuong 5: Chuyén ché hang hoa XNK bang van tai da
phuong thirc quoc té

Chuong 6: Chuyén chd hang hoa XNK bing vén tii duong sat
Chuong 7: Chuyén chd hang hoa XNK bang duong 6 t6
Chuong 8: Giao nhan hang hoa XNK bing dudng bién
-> SV tu nghién ciru chuong 6,7,8

Tai liéu hoc tap

« Gido trinh Vén tai va giao nhén trong ngoai thuong — GS. TS Hoang
Vin Chau

« Céc Cong wdc quéc té vé van tai va hang hai.

« Luat trong nudc V@ van tai va hang hai: BO luat Hang hai Viét Nam —
2005, Luat Hang khong dan dung Viét Nam — 2006,

« Tham khao thém

- Van chuyén hang hoa XNK dwong bién bang container

- Hlmng din su dung véan don dudng bién trong thwong mai va hang hai
quoc té.

- Tranh chép va giai quyét tranh chdp phat sinh tw hop dong thué tau
chuyén.

- Séch cia PGS. TS Nguyén Nhu Tién
- Incoterms 2010

CHUONG 1. VAN TAI VA BUON BAN QUOC TE

1. Khai quat chung vé vin tii

MGbi quan hé giika vin tdi va budn ban quéc té

3. Phan chia trach nhiém vén tii trong hop dong
mua ban ngogi thuwong

N

1. KHAI QUAT CHUNG VE VAN TAI

«1.1. Khéi niém va dic diém cta van tai
¢ 1.2. Phan loai van tai

1.1. Khai niém va déc diém cua van tai

«»Khai ni¢m:
* Theo nghia rong: Van taila mét quy trinh & thudt nham di
chuyén vi tri ciia con nguoi va vdt pham trong khdng gian.

* Theo nghia hep (duwéi gidc dg kinh ¢6), van tai 1a s di chuyén
vi tri ciia hanh khéach va hang hoa trong khong gian khi thod
man dong thoi 2 tinh chat:

- l&a mét hoat dong san xudt vt chdt,
- l&a mét hoat d@éng kinh té doc ldp.

CuuDuongThanCong.com

1.1. Khai ni¢m va dac di€m cia van tai

% Dic diém ciia vin tai:
v'La mot nganh san xudt vét chit ciia xa hoi:

«Sirc lao dong: toan bd thé luc va tri lyc ctia con ngudi
nhdm thyc hién viée di chuyen hang hoa va hanh khach
tir dia diém nay dén dia diém khac.

*Cong cu lao dong (cong cu van chuyen) cac phuong
tién, thiét bi, cong cu van tai nhu dau may, toa xe, 6to

*Déi tugng lao dong (dbi tuong van chuyén): hang hoa
hay hanh khach dugc van chuyén

https://fb.com/tailieudientucntt
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1.1. Khai niém va déc diém cua van tai

% Dic diém ciia van tii:

v'La nganh san xuét vat chit ddc bidt cia x4 hoi

*la mot qua trinh tac dong lam thay dsi vé mat
khong gian cua doi twong chuyén cho

« khéng sdng tao ra san pham vit chat moi

o qud trinh san xudt va tiéu thu khéng tach roi nhau

o sdn phdam van tdi cé tinh chdt khéng déng nhat, vé
hinh va khéng du trir dwoc

1.2. Phan loai van tai

1.2.1. Cén clr vao pham vi phuc vu

1.2.2. Can ctr vao pham vi hoat dong

1.2.3. Can ctr vao moi truong va diéu kién san xuét
1.2.4. Cian ctr vao dbi teong chuyén cho

1.2.5. Can clr vao khoang cach chuyén cho

1.2.6. Can ctr vao cach thire t& chirc chuyén cho

1.2.1. Can ctr vao pham vi phuc vu

* Vén tai ngi b xi nghiép: viéc van chuyén trong ndi bo xi
nghi¢p, nha may, cong ty... nhim dép g nhu ciu van
chuyén nguyén nhién ligu, thanh phim, ban thanh pham,
hang hoa hay can b nhan vién phuc vu cho qua trinh san
xudt vat chét cia chinh xi nghiép, nha may, cong ty do.

Vén tdi cong céng: 1a mot hoat déng san xudt vat chit va
1a mot hoat dong kinh té doc lap, no tao ra san phim
r1eng biét phuc vu nhu ciu van chuyén con ngudi va vt
phim ctia moi déi tuong trong xa hoi.

1.2.2. Can ctr vao pham vi hoat dong

e Vén tdi ngi dia: hoat ddng van tai hang hoa va hanh
khach nham dép {mg nhu cau van chuyén trong
pham vi Ianh thd qudc gia.

* Vn tdi quoc té: hoat dong van tai hang hoa va
hanh khach nham dap tmg nhu cau van chuyén gitta
hai hay nhiéu nugc véi nhau.

+ Van tdi qudc té truc tiép: dién ra giita 2 hay nhidu

nuge c6 chung bién gigi hodc ¢ chung vung bién

quoc té

+ Van tai quc 1é qua canh: c6 sir dung Ianh thé cua
hai hay nhiéu nudgc thir ba

1.2.3. Can ctr vao méi truong va diéu kién san xuét

*Vén tai duwong bé: van tai dudng sit, van tai
duong 6 to

*Vn tai dwong thuy: van tai dudng bién, van tai
duong song, van tai pha song bién

«Vin tai dwong khéng: may bay, khinh khi cau, vii
try

*Vin tai dwong ong

CuuDuongThanCong.com

1.2.4. Can ¢t vao ddi tugng chuyén ché

*vdn tdi hang hod: cong cy, phuong tién van tai
duoc str dung v6i muc dich duy nhat la chd hang
hda

*vdn tdi hanh khach: cong cy, phuong tién van tdi
duoc str dung vai muc dich duy nhat la chd hanh
khach

*vdn tdi két hop hang hod-hanh khach: vira van
chuyén hang hoa, vira van chuyén hanh khach cung
lac
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1.2.5. Can ctr vao khoang cach chuyén chd

* vén tdi duong gan: trong pham vi mot thanh phé/
tinh/ ving nhat dinh
* vén tdi duong xa: gitta c4c tinh trong pham vi quéc
gia/ gitra cac quoc gia khac nhau
Déi voi van tai bién:
->van tai can duong: nho hon 4000 hai ly (7400 km)
-van tai vién duong: 16n hon 4000 hai ly
1 hai Iy = 1852 m

1.3.6. Can cir vao céch thirc t6 chirc chuyén ché

* Vin tai don phuong thirc (Unimodal Transport)

* Vin tai da phwong thirc (Multimodal Transport,
intermodal transport, combined transport)

* Vin tai dirt doan (segmented transport)
* Vin tai hang /é (LCL - less than container load)
* Vin tai hang nguyén (FCL - full container load)

2. VAN TAI VA MUA BAN QUOC TE

*2.1. Mbi quan hé giita van tai va mua ban quéc té

*2.2. Tac dung cua van tai d6i voi mua ban quéc té

2.1. Méi quan hé giita vén tai va buén ban quéc té

* Vin tdi quéc té va budn ban quéc 1é 1a hai khau khong thé
tach roi
* Gdn két chat ché thdng qua moi quan hé twong ho, tac dong|
qua lgi va thlc day nhau cung phat trién:
- TMQT phat #rién kéo theo VTQT phét rrién
- VTQT phaét trién thic ddy TMQT phat trién
*VTQT la mét mat xich quan trong trong kinh doanh quéc £,
la mét bg phdn cua hop dong mua ban ngoai thuong

2.2. Téc dung ciia van tdi doi v6éi mua ban quéc té

- Cude phi vén tai anh huong dén gia hang chao ban

- Van tai qudc té 1am thay ddi co cAu hang hoa trong thuong
mai quoc té

- Vén tai qudc t& 1am thay ddi co céu thi truong xudt nhap
khau

- Van tai quéc té anh huong truc tiép dén can can thanh toan
cua mot nudc.

> VTQT la mot yéu té khdng thé tach roi cia MBQT

CuuDuongThanCong.com

3. PHAN CHIA TRACH NHIEM VAN TAI TRONG HOP DONG
MUA BAN NGOAI THUONG

«3.1. Khai niém trach nhiém van tai va quyén van tai
+3.2. Co s& phan chia quyén van tai

+3.3. Y nghia ctia viéc gianh quyén vén tai

https://fb.com/tailieudientucntt



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

ThS. Lé Minh Tram - VTBH - FTU

3.1. Khai niém trach nhiém van tai va quyén van tai

o Xéttrén géc d6 1 HDVT:

- KN trach nhiém van tai: trdch nhiém véan chuyén
hang hod cta ngudi chuyén chd tir noi nhan hang dén
noi giao hang.

-> Tréch nhiém chinh cta ngudi chuyén ché

* Xét trén goc do 1 HDXNK: trach nhiém t5 chic va
chiu chi phi d6i véi viéc van chuyén hang tir kho di ¢
nude xuat khau dén kho dich ¢ nuée nhap khau
- Tréch nhiém cta nguoi XK vashodc ngudi NK
> KN Quyén van tai

3.1. Khai niém trach nhiém van tai va quyén van tai

*Quyén vén tii: quyén ciia mot bén trong HDPMBQT ma
theo d6 bén nay c6 trach nhi¢m thanh toan truc tiép toan
bd hay mot phan cude phi cho nguoi chuyén cho va co
trach nhiém t6 chuc viéc chuyén chd hang hod trén toan
bo hanh trinh hay trén timg ching nhat dinh.

+Néu hang hod XNK dugc chuyén ché bing duong bién
- “quyén thué tau”

3.2. Co 56 phan chia quyén vén tdi

- Dua vao Incoterms (International Commercial Terms) cua phong

thuong mai quoc té ICC (International Chamber of Commerce)

11 Diéu kién co s6 giao hang cta Incoterms 2010

EXW [Ex Works FCA  |Free carrier

FAS  [Free Alongside Ship |FOB  |Free On Board

CFR  [Cost & Freight CIF  [Cost Insurance & Freight
CPT  [Carriage Pait To CIP  |Carriage Insurance Pait To

DAT  Delivered At Terminal [DAP  [Delivered At Place
DDP  Delivered Duty Pait To

3.2. Co 56 phan chia quyén vén tdi

3.2.1. Can ctr vao ching van tai chinh:

*Nhém 1: nguoi NK gianh dwoc todn quyén vdn tai trén
chang van tai chinh

EXW: ké tir co s& ctia ngudi bén

FCA: ké tir dia diém chi dinh tai nudc xudt khau

FAS: ké tir khi hang dat doc man tau tai cang ciia nude XK

FOB: ké tir khi hang dit trén boong tau tai cang mude XK

3.2. Co 56 phan chia quyén vén tdi

3.2.1. Can ctr vao ching van tai chinh:

«Nh6ém 2: nguoi XK danh duoc quyén van tdi trén chang van
tai chinh

CFR: cho dén khi hang dwoc dat trén boong tau tai cang dén

CIF: cho dén khi hang dugc dit trén boong tau tai cang dén

CPT, CIP, DAP, DDP:

- cho dén mét dia diém chi dinh tai nudc NK

DAT: cho dén khi hang dugc d& khoi phuong tién vén tai tai
bén chi dinh tai nudc NK

CuuDuongThanCong.com

3.2. Co 56 phan chia quyén vén tdi

3.2.2. Can ctr vao dia diém di chuyén rai ro va chi phi
«Nhom I: di chuyén rai ro va chi phi truéc chang VT chinh
- EXW - tai co s& nguoi ban

-FCA - 2 trudong hop:

+ FCA co s ngudi ban - trén Xe tai tai co s¢ ngudi ban

+ FCA diém chi dinh khac - trén xe tai tai diém chi dinh
-FAS - hang dat doc man tau tai cang di

-FOB -> trén boong tau tai cang di

https://fb.com/tailieudientucntt
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3.2. Co 56 phan chia quyén vén tdi

3.2.2. Can ctr vao dia diém di chuyén rai ro va chi phi

«Nhom I1: di chuyén rai ro true va chi phi sau ching van
tai chinh (nhém C):

- CFR va CIF:

+ di chuyén RR: trén boong tau tai cang di

+ di chuyén CP: trén boong tau tai cang dén

-CPTvacCIP

+ di chuyén RR: trén xe tai tai diém chi dinh & nuéc XK

+ di chuyén CP: trén xe tai tai diém chi dinh & nugc NK

3.2. Co 56 phan chia quyén vén tdi

3.2.2. Can ctr vao dia diém di chuyén rai ro va chi phi

«Nhom 111: di chuyén riii ro va chi phi sau ching vén tai
chinh (nhém D):

-DAP va DDP > trén xe tai tai diém dén quy dinh

- DAT - tai bén chi dinh sau khi d& hang

«Nhom IV: di chuyén rii ro va chi phi sau chang VT chinh
- khéng c6 PKCSGH

3.3. Y nghia ciia viéc gianh quyén van tdi

« Chu dong té chirc hoat dong giao nhén vén tai hang hoa (lva
chon phuong tién chuyén cho, tuyén duong chuyén cho, to
chirc van tai, chu dong dam phan ky két HDVT...)

* C6 didu kién str dung cac dich vu giao nhan van tii trong nuéc
tlr d6 tao dicu ki¢n cho nganh van tai giao nhan trong nudéc phat
trién

« Tang thu va giam chi ngoai & cho quéc gia

- Ty 16 phan chia Quyén VT: nuéc XK/ nude NK/ nuée thir ba:
40/40/20 theo Liner Code 1974 (Cong udc cia Lién Hiép Québc
v& Quy tic 1am viéc cua cac Cong hoi tau cho - United Nations
convention on a code of conduct for lines conferences)

CuuDuongThanCong.com

3.3. Y nghia ciia viéc gianh quyén van tdi

- Céc trudong hop khong nén gianh quyén van tai:

*Truong hop 1: kho thué hodc khdng thué dugc
phuong ti¢n VT

»Trudng hop 2: Su chénh léch giira gid FOB va gia
CFR/CIF, gia FCA va gia CPT/CIP la khong c6 loi

= Trudng hop 3: qua cin ban hodc qua cAn mua mét loai
hang nao dé

=Trudng hop 4: do luat phdp ting nuée hay phong tuc
tap quan cua cang
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