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3.2. Phuong thirc thué tau chuyén (Voyage Chartering)

3.2.1. Khdi ni¢m

3.2.2. Dic diém

3.2.3. Cic hinh thirc thué tau chuyén

3.2.4. Trinh tw cdc buéc tién hanh thué tau chuyén
3.2.5. Hop dong thué tiu chuyén

3.2.2. Dic diém

- Vé lich trinh: chay theo yéu ciu ctia chu hang.

Vé hang héa van chu,yén: thuong van chuyén day tau 1 hoic]
vai loai hang c6 khdi lugng 16m, tinh chat hang twong doi
thuan nhat

- V& tau van chuyén: thuong c6 1 boong , miéng him r/c}él;/

téc dd cham 14-16 hai ly/h, trong tai trung binh 10.00
20.000 DWT, tau chuyén dung/ tau tong hop

3.2.1. Khdi ni¢m

> Tau chuyén: Ia tau chuyén cho hang hoa giita hai hay nhiéul
cang theo yéu ciu cta chu hang trén co s& mot hop ddng
thué tau.

> Thué tau chuyén: 1a viéc chi hang lién h¢ véi chu tau hogc
dai dién cua chu tau yéu cu thue lai toan bo con tau
chuyén ché hang héa theo yéu cau ctia minh trén co sé
hop ddng thué tau dugc ky giira hai bén.

3.2.2. Dic diém

- V& co so phap Iy didu chinh mdi quan hé giita céc bén:

+ Hop dong thué tau chuyén (Charter Party — C/P): quan hé gitra
ngudi thué tau vaéi chua tau (= nguoi chuyén cho)

+ Van don dudng bién (Bill of Lading — B/L): quan hé gilta nguoi
chuyén ché véi ngudi giri hang, ngudi nhan hang/ nguoi cam gt
van don

- V& diéu kign chuyén cho: két qua thuong lugng, thoa thuan gi
hai bén trong hop ddng thué tau. /

- Ve cude phl do hai bén thoa thuén trong hop dong. Gla cyg
thé bao gom chi phi xep d& hodc khong do thoa thudn cy
bén. Bon vi tinh cude c6 thé 1a: MT/cft, DWT/GT (th
— Lumpsum)

3.2.2. Diic diém

D Uu nhwge diém déi véi chii hang khi thué tau chuyén?

o Uu diém:

- Chu hang ¢6 thé chii dong trong viée lya chon thoi gian va cang xép
dd hang.

- C6 thé thwong luong vé cude phi chuyén ché

- C6 thé thoa thuan moi diéu khoan trong hop ddng

- Thoi gian chuyén chd hang héa nhanh

Nhuge diém:

o

- Khéng kinh té khi ch¢ Iwgng hang nho.
- Ky thuat va nghi¢p vu thué tau phure tap,

- Gié cudce bién dong

3.2.3. Cic hinh thirc thué tau chuyén

« Thué chuyén mot (Single Trip) — thué tau ché hang tir mot cang dén
cang khéc.

« Thué chuyén kht héi (Round Trip) —thué tau ché hang dén mot céng
1di ché hang khac tir cang d6 vé cang khoi hanh

« Thué chuyén mot lién tuc (Consecutive Voyage) — thué tau ché hang
tir mot cang ndy dén cang khac nhiéu chuyén lién tiép nhau

> s dung hop ddng thué tau chd hang COA (Contract

Affreightment)

« Thué bao (Lumpsum charter) — thué nguyén ca tau trong mot
nhét dinh, cuéc phi tinh theo trong tii hoic dung ti
(Lumpsum Freight)

iQian
la tau
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3.2.4. Trinh tw cdc budc tién hanh thué tiu chuyén

Ngudi moi gisi
BROKER

Ja\ A

, /8\ giao hang
Nguoi thué tau W A { Chu tau
(Charterer): (Actual Shipowner/
Shipper ‘ Disponent Shipowner)

cép B/L A

3.2.4. Trinh tw cdc budc tién hanh thué tiu chuyén

(1) Ngudi thué tau uy thc cho ngwdi moi gidi tim tau dé van chuyén
hang héa

(20 Nguoi moi giodi chao tau

(3 Dam phan gitra ngudi moi gidi va chu tau vé cic didu khoan cia hop

ddng thué tau
(4) Nguoi moi gioi lién hé véi chu hang dé chu hang chuén bj cho viéc
ky két hop dong thué tau.

(5) Ky két hop ddng thué tau
(6) Thuyc hién hop ddng thué tau: ngudi thué tau giao hang cl

chuyén chd, ngudi chuyén ché cdp phat B/L (B/L to chy

3.2.5. Hop dong thué tau chuyén (Charter Party — C/P)

3.2.5.1. Khai niém va ngudn luat didu chinh C/P
3.2.5.2. Céc hop ddng thué tiu miu

3.2.5.3. Mbi quan hé giita C/P va B/L

3.2.5.4. Noi dung cha yéu cia C/P

3.2.5.1. Khdi niém va nguén lugt diéu chinh C/P

> KN: “C/P- 1a hop ddng chuyén ché hang héa bing duong bién trong
d6 chii thu hodc ngudi chuyén chd cam két chuyén ché hang héa tir
mot hay nhidu cang va giao cho ngudi nhén tai mét hay nhiéu céng
khac, nguoi thué tau cam két tra cu6e phi theo mirc thoa thudn cia
hop dong”.

> Ngudn luat didu chinh C/P: ludt hang héi ciia céc quéc gia

> Hinh thitc hop dong thué tau chuyén:

- Theo hop ddng t do (fixture note)

- Theo hop ddng thué tau mAu (standard form of charter parties;

10

3.2.5.2. Hop dong thué tiu méu

Nhém téng hop: ding dé thué tau ché hang béach héa va nhitng mit
hang khéng c6 mau riéng.

Mau HD “GENCON” do Cong h¢i Hang hai quéc té va Baltic (BIMCO)
bhét hanh nam 1922 va dugc stra dbi 1974, 1976, 1994 > phé bién

0 " RecoumErDED
ek [ THE BALTIC AND INTERNATIONAL MARITIME COUNCL
UNF ORM GENERAL CHARTER (A REVISED 1021, 1976 and 1354) >

[CODE NAME: “GENCON"

Partl

2. Place and dte:

3 OwneryPlace of business (CL1) 4 CranemrsPiace of business (CL 1)

A

y which Taswel as Part L In e evert

o

Sigrature (Owners) [Sgrature (Charterers)

Printed by The BIMCO Charter Party Editor

1)
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3.2.5.2. Hop dong thué tiu méu

- Nhom chuyén dung:ding cho mot mat hang nhét dinh hay trén mot
tuyén duong nhét dinh.

+ Miu HP ch¢ gd ciia Nga 1933 (RUSSWOOD)
+ Mu hop ddng ché than cua Balan 1971 (POLCOAL)

+ MAu hop ddng ché duong ciia Cuba (CUBASUGAR)

+ MAu hop ddng ché xi ming cia My 1922 (CEMENCO)

+ MAu hop ddng ché dau cia My (EXONVOY, MOBILVOY)

+ MAu hop ddng ché quing cua Lién X8 cii 1950 (SOVORECON)
+ MAu hop ddng ché ngii cée cua Hiép hoi moi gici va dai ly
(NORGRAIN 89).

12
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3.2.5.3. Méi quan hé giita C/P va B/L 3.2.5.4. Ngi dung ciia C/P
- C/P: didu chinh méi quan hé giita nguoi chuyén cho VA ngudi thud tau (1) V& chii thé ctia hgp dong
- B/L: diéu chinh méi quan hé giita nguoi chuyén ché véi ngudi giri (2) Quy dinh vé tau
hang, ngudi nhan hang/ ngudi cam giir vén don hop phap. (3) Quy dinh vé& cang xép hang, cang d& hang
> C/P va B/L: khac nhau, doc 1ap véi nhau trir tredng hop B/L quy dinh O T T
dAn chiéu dén cac didu khoan cia C/P > trén B/L ghi “duoc sit dung (4) Quy dinh ve thoi gian tau den cang xep hang (LAYCAN)
v6i hop dong thué tau chuyén” (to be used with charter party). (5) Quy dinh vé hang héa
> Co s giai quyét tranh chdp: nguoi cAm giit B/L va ngudi chuyén cho: (6) Quy dinh vé& cudc phi va chi phi xép d&
- Néu ngudi cm giit B/L = nguoi thug tau > C/P (7) Quy dinh v thoi gian 1am hang va thudng phat xép do
- Néu nguoi cAm giit B/L # ngudi thué tau > B/L (D.100 ® Quy dinh v& ludt 1& va trong i
HHVN 2005) RO i
(9) Cac quy dinh khac
13 14
() Vé chii thé ciia hop dong (2 Quy dinh vé tau
- Chu thé cia hop ddng: tham gia ky két hop ddng, chiu trach nhi¢m - Tén tau v&/ hodc tau thay thé (Vessel’s name or/and Substitute sister
thyc hién hop dong. ship)
- Nguoi cho thué tau: chu tau (shipowner) . Cotau
+ chu s¢ hitu thye sy (Actual Shipowner) = chu tau thyc sy = nguoi - Céng ding ky

chuyén cho )
- Nam dong tau va cap hang

HO hi¢u (call sign)
- Nguoi thué tau (Charterer): chu hang (shipper) Dic diém k¥ thudt cua tau khac nhur chidu dai, chiéu rong, mon nudy
+ ngudi xuat khau: CIF, CFR, CIP, CPT, DAT, DAP, DDP DWC/ DWAT, GT/NT, hé s6 xép hang ciia tau, dong co, toc do cua
+ nguoi nhap khiu: EXW, FCA, FOB, FAS - Trang thiét bi xep dd o trén tau

- Vi tri clia tau (present position)

+ chu tau danh nghia (Disponent Shipowner): ngudi thué tau dinh han =
ngudi chuyén cha (carrier) # chu tau thuce sy

- Bao hiém trach nhiém dan su cta chu tau

19 19

() Quy dinh vé cing xép hang, cing dé hang (3) Quy dinh vé thoi gian tau dén cing xép hing

_ Cich quy dinh: - Thoi gian tau dén cang xép hang (LAYCAN): 1a khoang thoi
o . gian tau phai c6 mit tai cang xép hang va sin sang xép d& hang.
+ 1 cang xép/dd, 1 cau cang cu thé . . e . .
5 . 3 s - Tau da dén cang va san sang xép do hang:
+ nhiu cang xép/ d&, nhiéu cau cang . )
+ tau da cap cau cang quy dinh (HD bén — Berth charter) hodc tau
TR da neo dau tai khu vuc van thudng chy xép do hang hay khu vuc
- Yeu cau doi v6i cang xep/dd: ma tau thuong chd ciu (HD cang — Port charter)

+ An toan vé& mit hang hai: tau c6 thé ra vao, neo d4u an toan va luén nd,
(Always Afloat) hodc cham day nhung van an toan (Safely Aground).

+ 1 vung/ khu vuc cang (range of port)

+ tau sin sang xép d& vé& moi mat

+ An toan vé mat chinh tri x& hi: khong nim trong khu vire ¢4 + tau da trao théng béo san sang xép do (NOR) mot céch thich

tranh chién sy va néu c6 thi chii tau khong chiu trach nhiém
thiét hai do chién tranh, chién sur d6 gy ra

{ing - Céch quy dinh v& thoi gian tau dén cang xép hang:
+ quy dinh mét ngy cu thé

+ quy dinh mot khoang thoi gian cu thé
17 1§
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(3) Quy dinh vé thoi gian tau dén cing xép hang (LAYCAN)

- Ngay huy hop ddng (Cancelling date): 1a ngay cudi cing ciia
thoi gian tau dén cang xép hang, néu tau khong c6 mit hodc
chua sin sang dé xép hang truéc hodc vao ngay nay thi nguoi
thué tau cé quyén hity hop ddng va chi tau phai chiu moi chi
phi lién quan.

> Khong hity néu:

+ tAu gap su ¢b nhung chi tau phai thong béo
+ tau dén cham nhung khdéng phuong hai dén loi ich
bén

+ chu tau cam két dén bu ton thit

19

(3) Quy dinh vé thoi gian tau dén cing xép hang (LAYCAN)

- Thoi diém trao NOR phu thudc vao dk tau dén bén:

+ Néu C/P quy dinh Tau dén lugt (In Turn) hoic HDP bén
(berth charter) - chi trao khi tau da cap ciu

+ Néu C/P quy dinh Mién dén luot (Free Turn) hay Thoi gian
cho cau ciing tinh (time waiting for berth to count) - trao khi
tau da sin sang (nguoi thué tau phai chiu TN vé thoi gian tau
chd dé cap céu)

+ Néu C/P quy dinh Pén lugt khong qué 48h (In tu
exceeding 48 hours) > dén lugt cap ciu nhung tau
cap céu thi c6 thé trao NOR sau 48h (tau chi chd
thoi gian con lai ngudi thué tau chiu TN)

hua
i da 48h,

2]

6) Quy dinh vé cwdc phi va chi phi xép di

> Muc gid cude (Freight Rate):

- Ddng tién tinh cude

- Don vi tinh cude (Freight Unit):
+ theo trong lugng (hang nang): MT, LT (long ton), ST (short ton)
+ theo thé tich (hang nhe cdng kénh): m3, cft
+ theo kiéu thué bao tau: GT (NRT)/ DWT (DWCC)

- Quy dinh vé chi phi xép d&: chi phi x8p/ do/ sip dat/ san hang
trong don gia tinh cude phi hay khéng?

23
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(3) Quy dinh vé thoi gian tau dén cing xép hang (LAYCAN)

- Thong b&o du kién ngdy tau dén cang — ETA (Expected/
Estimated Time Arrival): do thuyén truong giri cho ngudi thué
tau trong mét khoang thoi gian ngén (7,5,3 ngay) trude khi tau
dén cang xép/dd > muc dich dam bao di thoi gian 1am thi tuc
cho tau ra vao cang va chuén bi xép d& hang theo quy dinh
trong C/P

- Thong béo sin sang xép d& - NOR (Notice Of Readiness
do thuyén truéng giri cho ngudi thué tau thdng bao viécf/

dén cang va sin sang cho viéc xép/ d& hang

2

(5) Quy dinh vé hang héa
> Thé hién ddy du céc chi tiét, vé hang hoa: tén hang, loai bao bi, s6
lugng, cac dac diém, cc tinh chat nguy hiém (néu c6).
- Tén hang: “v&/hoic” -> nhiéu loai hang hodc thay thé hang
Lwong hang héa van chuyén
+ 86 luwong (céi, con, chiéc...)
+ Theo khéi lwong hang (MT, LT, ST)
+ Theo thé tich hang (m3, cft)
- Céch quy dinh lrong hang van chuyén:
+ con s tuyét déi, chinh xac
+ theo dung sai

+ b luong t5i da va téi thidu

22

6) Quy dinh vé cwdc phi va chi phi xép di

- Céc PK phan chia chi phi xép dd, san cao, sip dat hang hda:
+ DK tau chg (Liner Terms): TN thudc vé chu tau

+ DK mién chi phi xép d& FIO (free in and out): trach nhiém xép d&
thudc vé bén thué tau

+ DK mién chi phi xép FI (free in) hay FILO (free in liner out):
+ DK mién chi phi d& FO (free out) hay FOLI (free out liner in)
+ Mién chi phi san cao hang héa (trimmed): FIOT, FIT, FOT
+ Mién chi phi sdp dat hang héa (stowed): FIOS, FIS, FOS

+ Mién chi phi xép d&, sip dat va san cao FIOST (free i
stowed and trimmed).

out,

> Luu ¥: chi phan chia TN va chi phi giita ngudi thué tad/ chii tu

24
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6) Quy dinh vé cwdc phi va chi phi xép di

> Trong luong, khéi luwgng tinh cudc:
+ Lwong hang thyc xép 18n tau tai cang di (Intaken Quanlity) > B/L

+ Lwong hang thyc giao tai cang dén (Delivered Quanlity) > Bién
ban két toan giao nhan hang - ROROC (Report on Receipt of Cargo)

> Thanh todn cudce phi:
+ Cudc tra truge (Freight Prepaid)

+ Cude tra sau (Freight to Collect): tra tién méi cép 1énh giao ha
D/O (delivery order)

+ Tra truée mot phan

2

(1) Quy dinh vé thoi gian lam hang va thuwéng phat xép di

> Céch quy dinh vé thoi gian 1am hang (3 cach):

(& Quy dinh theo mot sé ngay cu thé:

- Quy dinh tong sé ngay xép d& hang

- Quy dinh s6 ngay xép hang, d& hang riéng

(b) Quy dinh theo mirc xép d&

- Quy dinh mirc xép d& cho toan tau trong mot ngay

- Quy dinh mirc xép d& cho mot mang (miéng him tau) hoat don
duge trong mot ngay

(c) Quy dinh theo tap quan cua cang - Customary Quick Desp;
- bbc d theo mure nhanh thuong 18 cua cang
> theo tc d6 théng thudng ciia cang

- khong xac dinh dugc laytime

27

() Quy dinh vé thoi gian lam hang va thuwong phat xép do

> Mdc tinh thoi gian 1am hang (Commencement of laytime) : phu thudc vag
ngay gio NOR dugc trao (tendered) hodc duge trao va chap nhén (Tendered|
and Accepted)

Theo miu hop dong GENCON:
- NOR duogc trao trude hodc vao lic 12h trua thi tinh tir 13h
- NOR dugc trao vao gio lam viée sau 12h trua thi tinh tir 6h sdng hém sau
. Mot sb hop ddng in sin Piéu khoan cho phép bét dau tinh thoi gian lam
ang:

- Chodu tau da cap cang hay chua— WIPON (Whether input or not)
- Cho dui tau da cap ciu hay chua— WIBON (Whether in perth or not)
- Cho du tau da hoan tat thu tuc kiém dich hay chua — WIFPON (W,

free, practique or not)

- Cho du tau da hoan tt thu tuc théng quan hay chua — WICC
clear customs or not)

(Whether in)

- diéu khoan 4W (ngudi thué tau nén gach bo va dua vao'3 dk thong thm‘mg)zg

CuuDuongThanCong.com

(7) Quy dinh vé thoi gian lam hang va thuwéng phat xép di

> Khéi niém thoi gian 1am hang (Laytime/ Laydays): 13 thoi
gian cho phép dé nguoi thué tau thuc hién cdng_ viéc xép dd
hang hod 1én xudng tau theo quy dinh cta hgp dong.

29

() Quy dinh vé thoi gian lam hang va thuwong phat xép do

> Pon vi tinh thoi gian xép do:

- Ngay lién tuc theo lich (running days) = lgi cho chu tau
- Ngay lam viéc (working days)

- Noay 1am viéc 24 tiéng (working days of 24 hours)

- Noay 1am viéc 24 tiéng lién tuc (working déy of 24 consecutive hours)
- Ngay 1am viéc thoi tiét tot - Weather Working Days (WWD)

+ Chu nht va ngay 12 ¢6 tinh: 5 ngay 1am viéc thoi tiét tdt, ké ca chu
nhit va ngay 1¢ - 5 WWDSH Inc (Sunday, Holiday included)

+ Chu nhat va ngay 18 khong tinh: 5 ngay lam viéc thoi tiét tt, khon
chu nhat va ngay 1€ > 5 WWDSHEX (Sunday, Holiday Excepted)

+ Chu nhat, ngay 1& khong tinh, trir phi ¢6 lam: 5 WWDSHEXU TH
Excepted Unless Used)
+ Chu nhat, ngay 1& khdng tinh du c6 1am hay khéng :
5 WWDSHEXEU (S, H Excepted Even if Used)
29

(1) Quy dinh vé thoi gian lam hang va thuwéng phat xép di

> Khai niém thuong phat xép da:

- Tién phat xép d& (Demurrage): 1a s6 tién ma nguoi thué tau
phai tra cho chu tau do viéc xép d& hang hoan thanh mudn
hon thoi han cho phép.

- Tién thuong xép d& (Despatch Money); Ia s tién ma chy
phai tra cho nguoi thué tau vé viéc xép d& hang hoa duegc
hoan thanh trudc thoi han cho phép.

3
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(1) Quy dinh vé thoi gian lam hang va thuéng phat xép dé

> Phat xép d& cham:

- Thoi gian tinh phat: da bi phat la phat lién tuc = tinh ngay lién tug
theo lich

- Muc phat:
+ quy dinh chung cho ca tau/ ngay: 2000 USD/ ngay

+ quy dinh cho 1 tin trong tai hay 1 tin dung tich dang ky/ ngay: 2|
USD/ GRT/ ngay

> Thuéng xép d& nhanh:
- Thoi gian tinh thudng:

+ thudng cho toan bo thoi gian tiét kiém dugc (despatch on
saved)

+ thuong cho thoi gian lam vige tiét kiém duoc (despatch on all
working time saved)

- Mic thuong: thdng thudng = %2 mirc phat

3

(1) Quy dinh vé thoi gian lam hang va thuéng phat xép dé

> Céch tinh thuong phat xép do:
- Nghién ciru néi dung C/P dé xéc dinh:
+ thoi gian 1am hang (thoi gian xép d& hay mirc xép d&) cho phép
+ mdc tinh thoi gian 1am hang
+ céc khoang thoi gian khdng tinh vao thoi gian 1am hang
- Can clr vao Bién ban Sy kién - SOF (Statement of Facts) 1ap bang tinh
thuong phat xép do nhanh chdm (Time Sheet)
- Tinh téng s ngay bi phat (Days on Demurrage) hay téng sb
dugc thuong (Despatch Days)
- Tinh tién phat xép d& cham/ thuong xép d nhanh: tich cia
thudng X s6 ngay bi phat/ duge thudng

at/)

32

©) Quy dinh vé ludt 1¢ va trong tai

> Trong céc hop ddng miu:

- Tranh chp thuong dugc xét xir bing trong tai

- Trong tai tai Luan Dén theo Luat Anh

- Hodc Trong tai tai New York theo Luét Hoa Ky
> Nén quy dinh xét xir tranh chép:

- Tai Trung tm Trong tai Qudc té bén canh Phong Thuo
mai va Cong nghiép Viét Nam

- Theo luat Viét Nam

33

(9) Cac quy dinh khdac

> Diéu khoan ISM: dap ing yéu cau cua B9 luat Quan ly an
todn qudc té (International Safety Management Code) nham)
dam bao an toan hang hai va phong ngtra 6 nhiém moi
trueong do tau bién gay ra (cd hiéu luc tir 1998)

> Diéu khoan hai tau dam va nhau déu c6 15i (Both to blame]
Collision Clause): cho phép chu tau khdng phai chiu trach
nhiém d6i voi ton that cia hang hoa do tai nan ddm va gitra)
hai tau gay ra trong trudong hop ca hai tau déu cd 16i

> Diéu khoan tn that chung (General Average)
> Diéu khoan New Jason (New Jason Clause): cho p:lé{a?a@
cdl

tau duoc quyén doi lai tién dong gop ton that chung
khi ton that xay ra la do 10i bat can trong diéu khié

34
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