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Chuong 5: Chuyén cho hang hoa ngoai thuong
bang van tai da phuong thirc

I. Khéi quéat chung v& vén tai da phuong thirc

Il. Hiéu qua cua van tai da phuong thirc

1. Tf) chtrc chuyén chd hang héa ngoai thuong
bang van tai da phuong thirc

IV.Van tai da phuong thirc v6i Incoterms va
UCP

1. Khdi niém

v Bin Quy tic ciia UNCTAD/ICC: La viéc vén
chuyén hang héa bing it nhat hai phuong thirc van
tai khac nhau, trén co s mot hop dong VTDPT:

- tir mdt dia diém - noi nhén trach nhiém d6i véi hang
6 mot nudc,

- dén mot dia diém chi dinh giao hang & mot nude
khéac.

L. KHAI QUAT CHUNG VE VAN TAI DA PHUONG THUC
-~ VTPBPT -

Khai niém

Dic diém

Céc hinh thiee VTDPT

Su ra doi va phat trién cia VTDPT

o

1. Khai niém

v Ludt Vigt Nam - Nghi dinh 87/2009/ND-CP:

- VTDPT la viéc van chuyén hang héa bing it nhét
hai phuong thirc van tai khdc nhau trén co s¢ hop
ddng van tai da phuong thic.

- VTDPT ndi dia: thuc hién trong pham vi 14nh thd
Viét Nam.

- VTDPT quéc té: tir noi nguoi kinh doanh VTBPT
tiép nhan hang héa ¢ Viét Nam dén mot dia diém
dugc chi dinh giao tra hang ¢ nude khac va nguoc
lai.

1. Khdi niém

v'Dinh nghia ciia LHQ (CU LHQ 1980): la viéc
chuyén ché hang hoa bang it nhét hai phuong thid
VT, trén co s mot hop dong VT:

- tr mdt noi nim tai mot nudc tai dé ngudi kinh
doanh VT da phuong thic (MTO) nhéan trdch nhiém)|
vé hang héa,

- cho tdi khi giao hang cho nguoi nhén tai mét diém o
nude khéc.

2. Dic diém

@)cCoit nhéF 2 phuong thirc van tai khac nhau tham gia
van chuyén

(2) Dya trén co so 1 hop ddng don nhét thé hién trén 1
chimg tir don nhat

(3) Nguoi kinh doanh VTPPT - MTO (Multimodal
Transport Operator):

- Hanh dong nhu mét chu uy thac

- Khodng phai dai ly hay nguoi thay mét cha hang/
nhiing ngudi chuyén ché tham gia vao VTDPT
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2. Dic diém

(4) Chi ¢6 1 ngudi chiu trach nhiém dbi v6i hang héa trude

chi hang, d6 1a MTO: MTO chiu trach nhiém d6i véi hang

hoa trong sudt qua trinh van chuyén, trén bat cir phuong tién
van tai ndo, theo 1 trong 2 ché do trach nhiém (do thoa thuan
cua hai bén):

- Ché do trach nhiém théng nhat (Uniform Liability
System): 1 co s& trach nhiém, 1 thoi han trach nhiém, 1
giéi han trach nhiém cho tit ca cac PTVT tham gia van
chuyén > 4p dung phd bién

- Ché d6 trach nhiém timg ching (Network Liability
System): 4p dung cAc ché d6 trach nhiém twong tng ciia
mdi phuong thirc van tai tham gia van chuyén 7
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3.1. M6 hinh VTPPT két hop Hang khong

« Hang khdng — bién:

> tbe do nhanh cua VTHK + cude phi ré cua VT bién

- phd bién chang Vién Pong — Chau Au

« Hang khong — sit: phd bién & cac nudc phét trién

« Hang khong — Ot6:

Svyéu té co dong linh hoat cua 6 t6 — khoang cach van
chuyén 16n caa may bay

->Con goi la dich vu giao nhat (pickup and deliver)

2. Dic diém

(5) Ngudi giri hang phai tra cho MTO tién cude chd subt

trén tat ca cac PTVT khéc nhau tham gia van chuyén bang

mdt gia cude don nhét

(6) Hang hda thuong dugce chira trong céc codng cu van tai

(container, pallet) duoc tiéu chudn héa trén toan thé gioi

- R0t ngén thoi gian va giam chi phi giao nhan, chuyén tai

- Tao ra phuong thirc van tai di sudt, phuong thirc van tai
tir ctra dén ctra (door to door)

3.2.Mb hinh Van tai dudng sit — 6td

« Xe ro-mooc — sit — xe r0-MO0C

. Két hop an toan ciia duong st + linh hoat
duong bo

« Phu hop phat trién bén vimg trong twong lai

« Ap dung nhiéu Chéu Au, My

3. Cdac hinh thirc ciia VIDPT

3.1. Cac m6 hinh két hop voi VT hang khong
3.2. Vén tai dudng sit — Vén tai 6t6

3.3.Van tai dudng bién — séng/ 6 to/sit

3.4. M5 hinh céu luc dia
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3.3. M5 hinh Vén tai dudng bién — song/sit/otd

« Phé bién trong budn ban quéc té

* Hang h(’)a} duoc chuyén ché bang dudpg thiy
ndi dia/sat/6 t6 — bién - thiy ndi dia/sat/o to

« Khong gip rat vé thoi gian

* M hinh duong bién - sit > xe lira bién
(seatrain): pho bien & My
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3.4. M6 hinh Cau Iyc dia (landbridge)

+ Hang hoa van chuyén bing duong bién vuot qua cic dai
duong dén céc cang & mot luc dia ndo d6 cin phai chuyén
qua ching duong bo dé di tiép bing dudong bién dén chau
luc khac > hang van chuyén giira hai viing bién qua mot
luc dia (cAu dit lién ndi 2 ving bién)

* Téac dung: rdt ngén quang duong, giam thoi gian

« 2 ciu luc dia quan trong:

Chau A/ Vién Pong di qua Lién X0 cii (duong st xuyén

Siberia) dén Chau Au/ Trung Poéng (13000 km thay vi

21000 km néu di qua kénh dao Suez)

Chéau Au di qua ciu luc dia My sang viing bién Vién Dong
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4.1. Nguyén nhdn ra doi ciia VIDPT

- Pé téi uu héa qua trinh san xudt vat chét: phai c6
phuong thic quan ly hiéu qua - logistics (hé
théng phan phéi vat chit xa hoi): la nghé thuat
quan ly toan bd qué trinh san xudt vét chit qua
céc khau luu kho, san xuét, phan phdi téi tay
nguoi tiéu dung dé giam thiéu cac chi phi phat
sinh trong qua trinh van dong ctiia nguyén vt liéu
ciing nhu hang héa.

4. Su ra doi va phat trién cia VTDPT
(doc thém GT)

4.1. Nguyén nhén ra doi cia VTDPT
4.2. Qua trinh phat trién cia VTDPT

4.1. Nguyén nhdn ra doi ciia VIDPT

- Logistics gom c&c yéu t co ban: van tai (chiém
hon 30% chi phi logistics), marketing, quan tri va
phan phéi

- Giam chi phi logistics: giam chi phi van tai >
giam cac chi phi cau thanh (cudc phi, chi phi xép
dd hang hoa, chi phi giao nhan tai cac diu mdi
giao théng van tai...) > van chuyén hang chira
trong cac dung cy vén tai > van tai da phuong
thire ra doi

4.1. Nguyén nhdn ra doi ciia VIDPT

(1) Yéu ciu ti vu va hoan thién hé théng cung tmg
vt chét (logistics) ctia cac don vi san xuat kinh
doanh trong xa hoi:

« Dau thé ky XX: 4p dung cac thanh tyu KHKT
vio trong san xudt - ning suat lao dong ting cao

* Qua trinh san xudt vat chit ciia x3 hoi:

A _
Dy _.vhény Du Béan
triv < l‘6i< trf;' hang
V
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4.1. Nguyén nhdn ra doi ciia VIDPT

(2) Do yéu cau va diéu kién ma cugc Cach mang container
dit ra, ddc biét trong nganh van tai bién:

v'Container ra doi - ning suat xép d& ting > giai quyét tinh
trang Un tic tau tai cang

v/Container Un téc tai cang - vén tai da phuong thic ra doi
gilp giai quyét tinh trang Un tic container tai cang

(3) Do yéu cau ung dung cdng nghé théng tin trong nganh
van tai > tao diéu kién thuan loi cho viéc phdi hop hoat dong
ciia nhitng nguoi chuyén ché don 1¢ vé hoat dong cua mot
ngudi duy nhat, d6 1a MTO
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II. Higu qud ciia VIDPT (doc thém GT)

v Hiéu qua kinh té:

- Tao ra diu mbi duy nhét trong van chuyén

- Rt ngén thoi gian van chuyén, giao hang

- St dung hiéu qua cac phuong ti¢n van chuyén, trang thiét
bi xép dd, giam chi phi van chuyén (giam chi phi luu kho,
luu bdi tai cac diém chuyén tai)

- Don gian hda chimg tir thi tuc

- Don gidn hoa thu tuc hdi quan va qua canh theo cac Cong
udc quoc té, cac Hiép dinh song phuong va da phuong
gilta CaC nudGe vé VTDPT

- Pbam bao an toan cho hang

19

1. Co so phap ly cuia VTDPT

v Trén pham Vi quéc té:

- Cong wéc cia Lién Hiép Quéc vé chuyén ché hang héa
bang van tai da phuong thire quéc té (UN Convention on
the International Multimodal Transport of Goods, 1980) —
CU LHQ1980: théng qua tai Hoi nghi Geneve véi 84
nudc tham gia ky két. Dén nay chua c6 hiéu lyc vi chua du
30 nu6e tham gia ky két phé chuén.

- Qui tic ciia Uy ban ciia LHQ vé Thueong mai va phét trién
(UNCTAD) va Phong thirong mai quéc té (ICC) vé chiing
tr van tai da phuwong thirc (Rules for Multimodal
Transport Documents). Ba c¢6 hiéu lyc tr 01/01/1992 ->
quy pham tay y

1. Hiéu qud cua VITDPT (doc thém GT)
v Loi ich xa hoi:
- Tiét kiém chi phi van tai
- Tao ra dich vu méi (dich vua gom hang, dich vu van|
chuyén tir ctra dén cira...)

- Tao thém viéc lam cho lyc lugng lao dong du thira cua x3
hoi

- Nhuogc diém ciia VITDPT la gi???

20

1. Co so phap ly cia VTDPT

v Trén pham vi khu vwe: Hiép dinh khung ASEAN vé
VTDPT c6 hidu lyc tir thang 11/2005.

v Trén pham Vi quéc gia:

- B0 luat HHVN 2005: VTDPT c6 chiang dudng bién

- Nghi dinh 125/2003/ND-CP ngay 29/10/2003 vé& Van tai
da phuong thitc quoc t€ hiéu lyuc tir 1/1/2004

- Nghi dinh 87/2009/NP-CP ngay 19/10/2009 thay thé ND
125/2003/ND-CP, hiéu lyc tir 25/12/2009

- Nghi dinh 89/2011/ND-CP ngay 10/10/2011 sira doi bo
sung mot s6 diéu cia ND 87/2009/ND-CP

L. Té chirc chuyép chd hang héa ngoai thuong
bang VTDPT

Co s¢ phép ly cia VTDPT

Nguoi kinh doanh VIDPT (MTO)

Trach nhiém cia MTO

Théng béo tén thit, khidu nai MTO

Chung tir trong VTDPT

ok wbdnpE

2. Nguoi kinh doanh VTDPT - MTO
v Khai ni¢m:

— Coéng wdc LHQ 1980: 1a mot ngudi tw minh hodc théng
qua mdt nguoi khdc thay mat minh ki mot hop dong
van tai da phuong thic va hoat dong nhu la m(f)t bén
chinh chir khong phai la mot dai If hay 1a nguoi thay
mdt ngudi guri hang hay nhung nguoi chuyén chd tham
gia van tai da phuong thirc va chiu trach nhiém thuc
hién hop dong

— Ban Quy fdc ciia UNCTAD/ICC: 14 bat ctr mot nguoi
nao ky két mot hop dong van tai da phuong thic va
chiu trach nhi¢m thuc hién hgp dong d6 nhu mot
nguoi chuyén ché

— Nghi dinh 87/2009/NP-CP:_la doanh nghiép hodc hgp
t4c xa giao ket va tu chiu trach nhiém thyc hién hop
dong van tai da phuong thic.
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2. Nguoi kinh doanh VTDPT - MTO

v Phan logi:

- MTO c6 tau (Vessel Operating MTO) VO-MTO: S¢ hitu tau
bién, mé rong hoat dong van chuyén tir ¢ira tGi ctra (door to
door) chir khong gi6i han chi van chuyén tir cing t6i cang
(port to port), thong thudng chi cd tau bién chir khdng co
cac ptién VT khac

- MTO khéng tau (Non Vessel Operating MTO) NVO-MTO:

e Chu s¢ hiru mdt phuong tién véan tai khac khdng phai
tau bién

e Nguoi kinh doanh dich vu van tai cdng cong khdng co
tau (NVOCC - Non Vessel Operating Common Carrier)

e Nguoi giao nhén (Freight Forwarder): khong co
phuong tién van tai nao - ngudi chuyén cho theo hop
dong

3.1. Co so trach nhiém ctiia MTO theo ché do TN
théng nhét
v CU LHQ 1980:
- Trach nhi¢m: thiét }}ai do mét mét,q hu hong hodc chim giao
hang khi hang héa nam trong su kiém soét cia MTO
+ Cham giao hang: hang khong dugc giao trong thoi
han thoa thuén/ khoang thoi gian hgp ly
ot Mét hang: hang khong dugc giao sau 90 ngay lién tuc
keé tir ngay dang 1& hang phai duoc giao
- Mién tréch: MTO CMR anh ta, nguoi lam cang hodc dai Iy
cua anh ta da ap dung rpoi bién phap trong kha nidng co thé
dé ngin nglra va han ché hau qua cia sy co
- Nguyén tic suy doan 15i

3. Trach nhiém cua MTO

C6 hai ché @9 trach nhiém:
(1) Ché d@p trach nhiém timg chang (Network liability system):
Tén thit ching nao thi 4p dung ché do trach nhiém cua phwong thirc
van tai trén chang do.
« VT dudng bd: CU vé hop dong chuyén chd hang héa bing
duong bo quoc t¢ CMR 1956

* VT duong sit: CU qudc té vé van tai hang héa bang duong sit
CIM 1961, CU vé vén tai dudng sit quéc t& COTIF 1980

« VT duong bién: Hague, Hague Visby, Hamburg

« VT hang khong: hé théng CU Vacxava, CU Montreal
- Néu khong xac dinh ching gay ton that: hai bén cia HDVTDPT
thoa thusn cu thé 4p dung ché dotrach nhiém nao

3.1. Co s trach nhiém cuia MTO theo ché do TN
thong nhat

v Bin Quy tic ciia UNCTAD/ICC:

- Tuwong ty nhu CU LHQ 1980

- B sung 2 mién trach cho ching vén tai bién/ thuy ndi dia:
(1) L&i hang van
(2) Chay do nguyén nhan khéach quan

3. Trach nhiém cua MTO

C6 hai ché d trach nhi¢m:

(2) Ché @j trach nhiém théng nhdt (Uniform liability
system):

- ap dung mot ché’ d6 trach nhiém trong sudt hanh
trinh (chung cho tat ca cic chang van tai)

- Puoc quy dinh trong CU LHQ 1980, Ban Quy téc
cia UNCTAD/ICC va Nb 87/2009/ND-CP

> ,Déi tuong nghién ciru: ché do t’réch nhiém théng

nhat theo CU LHQ 1980, Ban Quy tac va Nb 87

3.1. Co so trach nhiém ctiia MTO theo ché do TN
théng nhét

v Nghi dinh 87/2009/NP-CP:

- Tuong tuw nhu CU LHQ 1980, b sung cAc mién tréch sau:

(1) Nguyén nhan bat kha khang

(2) Lbi ctia chii hang

(3) Lbi dong goi, bao bi, ky ma hi¢u cta hang

(4) Tén that trong qué trinh xép d&, giao nhan ma chi hang
thuc hién

(5) An ty, ndi ty ciia hang

(6) Dinh cong, bé xuong, dinh chi hogc han ché lao dong

(7) Lbi hang van v;‘; chdy do nguyén nhan khéch quan trong
chdng van tai bién/ thuy ndi dia
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3.2. Thoi han trach nhiém cua MTO theo ché d6 TN
théng nhét
- Quy dinh gidng nhay d6i voi ca 3 ngudn luat: ké tur khi nhan
hang ¢ noi di cho dén khi giao xong hang ¢ noi dén
- MTO nhéan hang tir:
+ ngudi giri hang/ ngudi thay mat nguoi gai hang
+ mot co quan c6 thdm quyén/ bén thir ba khac
- MTO duoc coi la da giao hang khi:
+ giao cho nguoi nhin hodc dat hang dudi sy dinh doat
ctia nguoi nhan
+ giao cho mot co quan ¢ thim quyén/ bén thir ba khac

3.3. Gidi han trach nhiém cua MTO theo ché d6 TN
théng nhét
v Ban Quy tic cia UNCTAD/ICC va ND 87/2009/ND-CP:
- C6 ké khai gia tri hang: giéng CU LHQ 1980
- Khéng ké khai gia tri hang:
+ Néu hanh trinh ¢6 ching van tai bién/ thiry ni dia: gidng
NDT SDR 1979:
666,67 SDR/ 1 kién hodc 1 don vi
2 SDR/ 1kg hang hda ca bi, tuy cach tinh ndo cao hon
+ Néu hanh trinh khong c6 ching van tai bién/ thay noi dia:
giong CU LHQ 1980: 8,33 SDR/1kg hang héa ca bi
- Hang dong trong cong cu véan tai, chdm giao: giéng CU|
LHQ 1980

3.3. Gidi han trach nhiém cua MTO theo ché d6 TN
théng nhét
v CU LHQ 1980:
- Co ke khai gia tri hang:
+ bdi thuong theo GTKK
+ bdi thuong theo GTTT (néu GTKK > GTTT)
- Khéng ké khai gia tri hang:
+ Néu hanh trinh ¢ ching van tai bién/ thiy noi dia:
920 SDR/ 1 kién hodc 1 don vi
2,75 SDR/ 1kg hang hoa ca bi
- tuy céch tinh ndo cao hon
+ Néu hanh trinh khong c6 ching van tai bién/ thiy néi dia:
8,33 SDR/ 1kg hang hda ca bi

4. Thong béo t6n that va khiéu nai MTO

v/ Thong béo ton thit:

- Tén that rd rét: khong mudn hon 1 ngay lam
viéc sau ngay giao hang

- Tbn that khong rd rét: trong 6 ngay lién tuc ké
tir ngay giao hang

- Cham giao: trong 60 ngay lién tuc ké tir ngay
hang dang 1& phai dugc giao

3.3. Gidi han trach nhiém cua MTO theo ché do TN
théng nhét
v CU LHQ 1980:
- Hang dong trong cong cu van tai ding dé chwa hang
(container, pallet, trailer...):
+ khong ké khai s6 lugng kién/bao/goi...
Don vi bdi thuong = 1 cdng cu vén tai (¢ chira hang)
+ 0 ké khai s6 luong kién/bao/géi. ..
Don vi bdi thuong = 1 kién/bao/goi
+ vo container khong do MTO cung cap:
1 v6 container = 1 don vi bdi thuong
- Cham giao hang: 2,5 lép tién‘ cu6e cua sb hang giao cham
nhung khdng vuot qua tong tién cude cua ca 16 hang

4. Thong béo t6n that va khiéu nai MTO

v'Khiéu nai MTO:

- CU LHQ 1980: 6 théng ké tir ngay giao hang hoic
dang 1€ phai giao

- Ban Quy tic cia UNCTAD/ICC: 9 thang ké tir ngay
giao hang hodc dang 1€ phai giao

- ND 87/2009/ND-CP: 90 ngay ké tir ngay giao hang
hoac dang 1€ phai giao

v'Thoi hi¢u t6 tung: 2 nam
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5. Chtng tr VTDPT
v'Khéi niém: La ching tir ching minh cho:
- Mot hop dong VTDPT
- Viéc dd nhén hang dé cho cia MTO

- Cam két cia MTO vé viéc glao hang phu hop véi
c4c diéu kién va diéu khoan cua hop dong

v'Phét hanh chiing tir VTDPT:
- Do MTO hoic nguoi duge MTO ity quyén ky phat
- Khi MTO nhéan hang dé cho tlr nguoi g hang

- Gom céc ban gbc (ghi 16 sb luong ban goc trén
mat trude ctia chimg tr) va céc ban sao (ghi rd
khong Iuu théng dugc — not negotiable)

5. Chung tu VITDPT

v/ Céc chung tir VTDPT thuong dung:

- FBL (FIATA combined transport bill of lading):

* Do FIATA ban hanh, dugc céc cty giao nhan s dung khi
dong vai tro MTO.

« Luu thdng dugc, duge ngan hang chép nhan thanh toén, c6
thé dung trong VT bién

- Chirng tr vén tai lién hgp - COMBIDOC (Combined B/L-
Combined Transport document)

¢ Do BIMCO soan thao, dugc ICC thong qua
+ Chu yéu dugc MTO ¢ tau (VO-MTO) sir dung

5. Chung tu VTDPT

v'Hinh thirc: c6 thé dudi dang luu théng hodc
khong luu thong (tuy theo yéu cau ciia nguoi
gui hang)

- Chung tir VTDPT luu thong dugc: phat hanh
theo 1énh (to order of) hodc v6 danh (to bearer)

- Chung tor VTDPT khong luu thong dugc: phat
hanh dich danh

5. Chung tu VITDPT

v'Céc chung tir VTDPT thuong dung:

- Chirng tr VTPPT — MULTIDOC (Multimodal
Transport Document):

» Do UNCTAD phét hanh theo CU LHQ 1980

« [t duge st dung (do CU chua ¢6 hiéu luc)

- Chirng tir vén tai lwong dung (B/L for combined
transport shipment or port to port):

- dung cho ca VT lién hop va VT bién

5. Chung tu VTDPT

v Noi dung cta chirg tir VTDPT:

- Mit trude: cac hop dé tréng tuong tmg véi cac thong tin:

* Thong tin v& ban than chimg tir VTDPT

* Thong tin vé cic bén lién quan (tén, dia chi

* Thong tin v& hang hoa

* Thong tin v& hanh trinh van tai da phuong thirc, cac phuong
thirc van tai tham gia

* Thong tin vé& cudc phi

« Chit ky ctia MTO hodc ngudi dugc MTO 1y quyén

- Mat sau: d1eu kién chuyen chd/ didu khoan cua hop dong

duoc in sn > co so giai quyét tranh chip giita ngudi cam
chung tir va MTO

IV. VTDPT déi v6i Incoterms va UCP

v VIPPT déi véi Incoterms:

- Céc diéu kién thuong mai qudc té truyén théng cia
Incoterms nhu FOB, CIF, CFR... dd khdéng con phu
hop véi VIDPT (st dung rong réi container)

- Thay thé bing céc dk FCA, CIP, CPT hoic sir dung
cac dk khac nhu EXW, FAS, DAT, DAP, DDP
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IV. VTDPT déi v6i Incoterms va UCP

v'VIDPT déi véi UCP — Diéu I¢ va Thuc hanh théng
nhat vé tin dung chimg tir (Uniform Customs and
Practice for Documentary Credits):

- Chuyén tai 1a hop 1& ngay ca khi L/C khéng cho
pheép

- CAc ngén hang phai chap nhan ching tir VTDPT:

+ DU tén goi thé ndo mién la chimg tir duy nhat
dugc cap cho hanh trinh ¢6 it nhat 2 phuong thirc van
tai tham gia

+ néu thoa man cac didu kién vé chung tur
VTDPT cua UCP

IV. VTDPT déi v6i Incoterms va UCP

Diéu kign vé chitng tiv VTDPT ciia UCP:

(1) Ghi tén nguoi van tai, da dugc ky hodc Xac nhan biang cach
khac

(2) Ghi hang hoa da duoc giri di, d nhan dé chg, hodc da xép
1én tau = NH phai chap nhan ca VD nhan dé xép

(3) Ghi r6 noi nhan hang/ noi giao hang (c6 thé khac voi cang
xép/ dd)

(4) La mot chimg tir van tai géq duy nhét hodc ca bo gbc da
phét hanh (néu phéat hanh nhiéu ban goc)

(5) Ghi cac diéu khoan, didu kién van chuyén

(6) Pap mg nhitng quy dinh khac ctia L/C
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