Tong hop

Trwdc nhu cau s dung may vi tinh ngay cang tang & tinh X, nhirng nguoi
sau day déu dang mudn dau tw vao viéc kinh doanh budn ban may vi tinh:

- Ong A- gido vién trwong BDH Ngoai Thwong c6 100 triéu dong tién tiét kiém
nhan roi.

- Qng B khong co tién song lai c6 mét gian nha & mat phd tri gia 500 triéu
dong,

- Ba C tot nghiép trwdng PH Ngoai Thwong, da lam quan ly 5 nam trong
linh vwee phan mém, céng nghé théng tin va c6 nhiéu kinh nghiém trong linh
virc nay.

- Ong D khoéng c6 tién mat nhwng c6 1 giay nhan no cia Céng ty My Hoa
ghi 200 triéu dong.

- Cty TNHH X chuyé@n nhap khau cac thiét bj tin hoc, vién théng, trong dé c6
may vi tinh. Cong ty san sang gép von bang mét 16 cac bd may vi tinh du
loai m&i nhap vé tri gia 100 triéu dong,

- Cty TNHH Y cam két gop 350 triéu ddng, méi gép dwoe 100 triéu dong.
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Chuan bj thanh lap céng ty:

. Xem xét tw cach cla nhirng ngwdi mudn tham gia thanh [ap Céng
ty?

. Hay xac dinh phan von gop cua tirng thanh vién. Phap luat Viét
Nam c6 quy dinh gi vé von phéap dinh cho nganh nay khéng?

. Hay goi y cho ho 1 céi tén cong ty? Diéu 1é cong ty do ai soan
thao?

. P& chuan bj cho viéc m& cong ty, ho phai ky mét s6 hop dong
mua cac thiét bi van phong....Vay, cac thanh vién co dwoc ky hop
ddng nhan danh cong ty khéng? Néu khéng thi lam cach nao dé
tw van cho ho?

. Trong don DKKD, phan “nganh nghé kinh doanh” nén ghi nhw thé
nao?
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Tinh tiét bé sung: Céng ty da dwoc cap GCNPKKD, cac
thanh vién théa thuan nhat tri bau Ong B — Chu tich
HPTV, Ba C — Giam doc Cong ty. Sau mét th&i gian
hoat ddng, cong ty c6 1di sau thué 1a 800 triéu dong.

1. Sau khi dwoc cap GCN PKKD, Cong ty sé phai lam gi tiép
theo?

2. Al la nguoi dai dién theo phap luat cua cong ty?

3. V&i s 1ai 800 triéu dong, hay chia Igi nhuan cho cac thanh
Vién?
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Tinh tiét bo sung: Két nap thém thanh vién méi

Sau khi di vao hoat déng dwoc 7 thang, cac thanh vién thod thuan két nap Dwong
lam thanh vién cla cong ty. Tai sdn gop von cla Duwong la chiéc 6 to tai dwoc
dinh gia la 300 triéu dong. Nhwng do kho khan trong viéc 1am tha tuc chuyén sé&
hiru chiéc 6 t6 sang cho cong ty, gidy t& xe 6 t6 lai dang dirng tén vo chéng
Dwong nén tat ca thanh vién thoa thuan khi nao thuan lgi thi sé chuyén s& hiru
va lam tha tuc dang ky theo quy dinh. Cong ty da quyét dinh chi 100 triéu dong
dé stra chira va nang cap xe 6 td. Moi gidy t& bién ban giao nhan stra chiva déu
mang tén cong ty TNHH Vinh Phuc.

Sau mét thoi gian cong ty lam &n thua 16, cac thanh vién tranh céi nhau va trong mot
lan di giao hang Dwong da gilr lai 100 triéu dong tién hang va tuyén b rang day
la Igi nhudn ma Dwong dang dwoc hwdng va don phwong rat lai xe 6 to.
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Tinh tiét bo sung: B6 sung thém nganh nghé, ting thém von diéu lé

Sau mét thdi gian di vao hoat dong, cong ty mudn bd sung thém nganh
nghé kinh doanh: tw van thiét k&, xay dwng cong trinh. Ngoai ra, cong
ty cOn mudn ting thém von diéu Ié dé dap rng cho viéc mé réng
nganh nghé kinh doanh.

1. Cong ty sé phai lam nhirng thi tuc gi?C6 phai xin gidy phép khéng?

2. Sau khi hoan tat ho so, cong ty dwa dén Phong Dang ky kinh doanh tinh
X nhwng phong DKKD yéu cau Cong ty phai xin phép UBND tinh. Céng
ty da khiéu nai Ién UBND tinh nhwng UBND tinh tra I&i rang viéc lam cla
Phong BDKKD thé la dung vi nganh tw van thiét ké, xay dwng céng trinh
tinh phai quan ly chat ché. Viéc lam cua Phong BDKKD, UBND c6 dung
khong?

3. Hay tw van cho céng ty dé tang von diéu 18?
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Tinh tiet bé sung:
Mau thuan trong cdéng ty, cach chirc

Sau mét thoi gian di vao hoat déng, cong ty xay ra
mau thuan. Lic nay, vi khéng mudn cho C — Pho
giam doc & lai cong ty vi nhirtng hanh vi khuat tat
cua C.
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TH 2

Cong ty TNHH Phwong Bong dwoc thanh lap ngay 2/2006 v&i 4 thanh vién (Binh,
Nam, Hoa, Hanh), von diéu Ié 1 ty, kinh doanh mua ban thudy san.

Binh gop 200 triéu dong tién mat, Nam gop chiéc xe 6 td la 200 triéu déong, Hoa gop
kho bai kinh doanh, céc vat tw, thiét bi phuc vu cho san xuét tri gia 500 triéu dong,
Hanh g6p 100 triéu dong tién méat. Theo Diéu 1& cong ty, Nam 1a Chad tich HDTV,
Binh lam Giam dbc (1a ngwoi dai dién theo phap luat), Hoa lam Pho Giam déc.

Sau 1 ndm hoat déng, do mau thuan, Nam da ra quyét dinh cach chire Binh va thay
Hoa.

Khéng dong y véi quyét dinh trén, Binh van gii con dau. Sau d6, véi danh nghia
cla Cong ty Phwong Béng, Binh ky hop ddng vay tri gia 700 triéu dong véi Cong ty
Trwdng Xuan. Theo hop déng, Céng ty Trwdng Xudn da chuyén trwdc 300 triéu
dong cho Coéng ty Phwong Béng (tbng gia tri tai san lic nay ctia Cty Phuwong Dong
|a 1,2 ty). Binh da chuyén toan bd sb tién nay vao tai khoan ca nhan.

Nam kién Binh ra tda yéu cau Binh phai hoan tra sb tién 300 triéu dong, béi thwdng
cac thiét hai da gay ra cho congty.

Cong ty Trwong Xuan kién Cong ty Phuwong Dong yéu cau hoan trd 300 triéu dong
va boi thwdng thiét hai do vi pham hop doéng.
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TH3

Vwong, Hung, Thu cling gop thanh 1ap Cong ty Lra Viét, kinh doanh cac loai khi dét,
von diéu 1& 5 ty, trong d6: Vwong gop 1 ty tién mat, Hung gop 3 ty (mat bang, nha
xwdng va mot sb thiét bi san xuat dwoc cac thanh vién théa thuan dinh gia 2 ty, 1 ty
tién mat), Thu gop 1 ty tién mat.

Theo Diég &€ cbng ty, Hung — Chu tich HDTV, nguwo¢i dai dién theo phap luat; Vuong
— Giam déc.

Sau khi duoc cap GCNBPKKD, do khéng du tien méat dé gép, Hung da nhuong lai
phan vén gop nay cho Lién bang viéc lap Hop dong chuyén nhwong phan von gop,
c6 cong chirng. Mét thoi gian sau, mau thuan phat sinh.

Vwong kién Hung ra tda khéng thira nhan vén gép ctia Hung vi cho rang mat bang,
nha xwdng van mang tén Hlng, yéu cau bac tw cach thanh vién cla Lién. Hung xuat
trinh Hop déng xay dwng nha xwéng véi Cong ty XD Thanh Binh ma Cong ty Lira
Viét 1a 1 bén trong HD va bd gidy t& hoan cong cac hang muc nha xwéng cta Cong
ty Lra Viét do BQL cac KCN tinh cap.

Hung kién Vwong va khéng thtra nhan phan vén gop bang tién mat vi khéng co
chirng clr. Vwong xuat trinh Phiéu thu.
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TH4

Giang, Sang, Phwong va Thao cung thao thuan thanh 1ap Céng ty TNHH Nam D6
kinh doanh khach san, nha hang v&i von diéu & 5 ty (Giang — 2 ty, 3 ngwdi con lai
moi nguwdi 1 ty). Theo Diéu &, Giang — Chud tich HDTV kiém Giam dbc. Céng ty
dwoc cdp GCNDKKD ngay 10 — 1 — 2005.

DPau 2007, Giang da triéu tap cudc hop HDTV vao ngay 20-1-2007 dé théng qua Bao
céo tai chinh, k& hoach phan chia loi nhuan va ké hoach KD ndm 2007. Gidy moi
hop dwoc glri toi tAt cd cac thanh vién.Sang khéng tham dw do bat ddng, Thao ban
céng tac nén goi dién thoai vang mat va Gy quyén cho Giang bd phiéu. Sau cudc
hop, Sang da gtri van ban phan dbi ké hoach phan chia Igi nhuan va ké hoach KD.

Giang tlep tuc gt don triéu tap hop HBTV vao ngay 10.03.2007 nham ° glal quyét
mét s6 van dé phat sinh” trong Cong ty. Giang khdng gi¥i cho Sang vi cho rang co
gwi Sang cling khong di.

Tai cudc hop, Giang, Phwong, Thao da biéu quyét théng qua viéc khai trir Sang,
hoan lai vdn cho Sang. Quyét dinh nay va Bién ban cudc hop da gt cho Sang va
Phong BDKKD. Phong BDKKD da cap gidy CNDKKD vé&i sy thay dbi vé sb thanh vién
va gidm von diéu lé.

Sang kién ra toa cac thanh vién va Phong DKKD vé nhirng sw viéc trén.
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