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I. TONG QUAN VE HOP DONG THUONG MAIL
II. MOT SO LOAI HDTM CHU YEU
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I. TONG QUAN VE HOP PONG THUONG MAI

1. Khai niém

a. binh nghia

- Hdp dong

- Hdp dong dan su’ (Pieu 388)

- Hoat dong thuang mai (Pi€u 3, LTM 2005)
- Hgp dong thugng mai
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= 1996 Ted Goff

"The paper and ink content is within
acceptable norms, but the contract itself
appears to have too many clauses.”
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HOP PONG

= Hop dong la su thoa thuan gilra hai hay nhiéu bén vé
viéc chuyén giao vat, lam hay khong lam 1 cong Vviéc
(biéu 1101 BLDS Phap 1804) (A contract Is an
agreement by which one or several persons bind
themselves, towards one or several others, to transfer,
to do or not to do something)

m Hgp dong la khoi nghia vu phap ly phat sinh tu thoa
thuan gitra cac bén theo quy dinh cua luat nay va nhirng
quy dinh khac co lién quan ("Contract”, as
distinguished from "agreement”, means the total legal
obligation that results from the parties’ agreement as
determined by [the Uniform Commercial Code] as
supplemented by any other applicable laws (Article 1-
201, UCC)
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HOP DONG DAN SU LA GI?

Hdp dong dan su' la sy thoa thuan giiia cac bén
nham xac lap, thay doi hoac cham aut quyen va
g%g/bc_s} v dan su’ voi nhau (Pieu 388 BLDS nam

Sw thoéa thuan

HOP BDONG

DAN SV

Quyén va nghia vu dan sw
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Hop dong kinh té€ la su’ thoa thuan bang van
ban, tai liéu giao dich gitia cac bén ky két vé
viéc thuc hién céng viéc san xuét, trao dor
hang hoa, dich vu, nghién cut, ung dung
tién bo khoa hoc - ky thuat va cac thoa
thuan khac co muc dich kinh doanh voi su”
guy dinh ro rang guyén va nghia vu cua moi
bén dé xdy dung va thuc hién ké hoach cua
minh (Biéu 1 PLHDKT 1989)
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HOAT DONG TM?

"hoat dong nham muc dich sinh 1o,
bao gom: mua ban hang hoa, cung
ung dich vu, dau tu, xuc tién thuong
mai va cac hoat dong sinh loi khac”
(Biéu 3 Luat TM nam 2005)
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Hop dong dan su’

- BO luat Dan su dugc QH thong qua ngay
28.10.1995, co hiéu luc tu 1.7.1996

- Nghi quyéet cua QH vé thi hanh BLDS nam
1995

- Thong tu lien nganh s6 O03/TTLN ngay
10.8.1996 cua TANDTC, VKSNDTC hudng dan
ap dung phap luat theo Nghi quyét cua QH vé
viéc thi hanh BLDS nam 1995
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Hop dong kinh te

Phap Iénh HDKT nam 1989

Nghi dinh so 17-HBBT cua HOi dong Bo trucng
ngay 16.01.1990 quy dinh chi tiet thi hanh Phap
lenh HDKT

Thong tu 108/TT-PC cua Trong tai kinh t€ Nha
nucc ngay 19.05.1990 hudong dan ky ket va thuc
hien HDKT.

Thong tu liéen  nganh s6 02/TTLN nggy
08.06.1996 cua TANDTC, VKSNDTC hudng_ dan
thi hanh mot so quy dinh cua Phap lenh thu tuc
giai quyet cac vu an kinh te.
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= LI 1=

A

Hé thong van ban phap luat hién hanh diéu
chinh hop dong thuong mai

BO luat Dan su’ nam 2005 (biéu 1)
Nghi quyéet 45/NQ-QH vé thi hanh BLDS nam 2005
Luat Thueng mai nam 2005 (Di‘éu 4)

Nghi dinh 12/2006/ND-CP ngay 23.01.2006 cua Chinh phu quy
dinh chi ti€t thi hanh Luat T u’dng mai nam 2005 vé hoat don
mua ban hang hdéa qudc t€, dai ly mua, ban, gia cong va qua can
hang hoa vGi nuGc ngoai.

Thong tu 04/2006/TT-BTM ngay 06.04.2006 hudng dan mot sO noi
dung quy dinh tai Nghi dinh 12.
Cac van ban dudi luat khac:
- Nghi dinh 19/2006/ND-CP vé xuat xu’ HH
- Nghi dinh 20/2006/ND-CP vé giam dinh HH
- Nghi dinh 23/2006/ND-CP vé MBHH cua DN FDI
- Nghi dinh 35/2006/ND-CP vé nhuong quyén TM
- Nghj dinh 37/2006/ND-CP vé xuc tién TM
- Nghi dinh 59/2006/ND-CP vé hang hoa cam KD, han ché KD, KD co diéu kién
- Nghi dinh 72/2006/ND-CP vé VPPD, Chi nhanh cua TINNN
- Nghi dinh 89/2006/ND-CP vé nhan hang hoa
- Nghi dinh 158/2006/NP-CP vé MBHH qua SGD
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I. TONG QUAN VE HOP PONG THUONG MAI

1. Khai niém

b. Dac diém

- Chd thé: Thuang nhan, Nha nudc
- Muc dich: sinh Igi

- Luat diéu chinh: truc tiép co lién quan,
chuyén nganh, BLDS (biéeu 1, dieu 4 LTM)
- NOi dung: diéu khoan chu yeu???
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I. TONG QUAN VE HOP PONG THUONG MAI
2. Nhirng nguyén tac co ban

- 6 nguyén tac hoat dong thuong mai quy dinh tai
Luat TM nam 2005

Thong diép dir lieu???

+ Dieu 124 khoan 1 BLDS 2005

+ Diéu 10 Luat Giao dich dién tu 2005
+ Diéu 15 khoan 3 Luat TM 2005

- Cac nguyeén tac chung quy dinh tU diéu 4 dén 12
BLDS nam 2005
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II. MOT SO LOAI HPTM CHU YEU

1. Hop dong mua ban hang hoa
2. Hgp dong cung Ung dich vu

3. HGp dong mua ban hang hoa
qua SO Giao dich hang hoa
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1. Hop dong mua ban hang hoa

1.1. Khai niém va dac diém
- Hdp dong mua ban hang hoa? (dieu 3
khoan 8)

- Hang hoa? (dieu 3 khoan 2). Luu y: hang
hoa bi cam kinh doanh or kinh doanh co
dieu kiéen.

- Hinh thdrc: I8i ndi, van ban, hanh vi cu thé
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1. Hop dong mua ban hang hoa

1.2. Quyen, nghia vu va trach nhiém cua cac
bén giao két hop dong

a. Nguoi ban
Giao hang va dia diém giao hang: ding hang,
dung va du ching tu, dung dia diém
CHat lugng hang dugdc giao: diéu 39
Kiém tra hang hda trudc khi giao hang: diéu 44
Bao dam quyéen sc hitu tri tué doi voi hang
hoa:
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1. Hop dong mua ban hang hoa

1.2. Quyeén, nghia vu va trach nhiém
cua cac bén giao két hgp dong

b. Nguoi mua
m Thanh toan tien mua hang
® Quyén ngung thanh toan tien mua hang
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1. Hop dong mua ban hang hoa

1.3. Thai diém chuyén rui ro vé hang hda tur
ngudi ban sang ngudi mua

- Dia diém nhan hang: néu quy dinh dia
diém

- Ngudi van chuyén dau tién

- Hang dang van chuyén: giao két hgp dong
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2. Hop dong cung Ung dich vu

2.1. Khai niém va DPac diém

- La hdp dong mua ban dich vu
- Nham muc dich sinh Igi

(Biéu 3 khoan 9 LTM 2005)

- Binh lugng hay dinh tinh???
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2. Hop dong cung Ung dich vu

2.2. Nghia vu cua bén cung Ung dich vu

- Theo két qua cong viéc: bieu 79 LTM
2005

- Theo no luc va kha ndng cao nhat: biéu
80 LTM 2005

2.3. Nghia vu bén nhan cung Ung dich vu

- Thanh toan tién

- Thién chi, hgp tac...
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3. Hop dong mua ban hang hoa qua
Sc Giao dich hang hoa

3.1. Khai niém
- Mua ban hang hoa qua SGDHHK
- Hgp dong mua ban hang hoa qua SGDHH

3.2. Hop dong quyéen chon, Hgp dong ky
han

- Nhirng diém chung
- Nhirng diém khac biét
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