Chuong V

1 SO VAN PE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN

Tai lieu hoc tap

1.

Chuong 5, Giao trinh Phap luat trong hoat dong
kinh té d6i ngoai, NXB. Thong tin va truyén
thong, Truong PH Ngoai thuong, Ha No1, 2009;
B0 luat Hang hai Viét Nam 2005;

Cong udc Brussels 1924 va cac Nghi dinh thu stra
doi:

Cong uvdc Hamburg 1978
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Chuong V
1 SO VAN DE PHAP LY VE HDCCHHXNK
BANG DUONG BIEN
Tai lieu tham khao
1. Cam nang HDTM (2007), YCCI
2. 50 phan quyét trong ta1 quoc t€ chon loc
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DPUONG BIEN

Két cau chuwong

I. Tong quan vé HDCCHHXNK bang dwong bién
1. Khdi niém vé HPCCHHXNK bcing dwong bién
2. Déc diém cia HDCCHHXNK bang dwang bién
3. Cdc logi HDCCHHXNK bdng d‘u’ong bién

II. HDCCHHXNK bang tau chuyén

[. Khai niem

2. Ludt diéu chinh

3. Bam phan ky két hop dong

4. Nghia vu cua cdc bén
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DPUONG BIEN

Két cau chuong (t.)

III. HDCCHHXNK béing tau cho

[. Khai niem

2. Ludt diéu chinh

3. Nghia vu cua cdc bén

4. Trach nhiem cua nguoi chuyéen cho
1V. Tau cho hang huy bo hanh trinh
[. Khai niem

2. Nghia vu cac beén lien quan

3. Hau qua phap ly
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Chuong V

1 SO VAN DE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN
I. Tong quan vé HDCCHHXNK bing duwong bién
[. Khai niem
Hop déng chuyén chd hang hoa xuat nhap khau bang
duong bién 1a sy thoa thuan dugc ky két giita nguoi
chuyén ch¢d va nguoi thué cho, theo do, ngudl chuyén
chd cam két dung tau ble,n dé chd hang ctia nguoi thué
cho tu mot cang nay dén cang khac con nguoi thué
cho cam két tra cudc phi
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

2. Dac diem

Chu thé

Dac —
diem

Pdi twong cita hop dong
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Chuong V
1 SO VAN DE PHAP LY VE HDCCHHXNK
BANG DUONG BIEN
L. Tong quan vé HPCCHHXNK bang dwong bién
3. Cdc logi HDCCHHXNK bdng dwong bién
- HPCCHHXa4 K bang tau chuyén
- HPCCHHXa K bang tau cho
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Chuong V

1 SO VAN PE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN

II. HDCCHHXNK bang tau chuyén

1.

C]
C]

Khai niem

(op dong thu€ tau chuyén la su thoa thuan gitra nguon
huyeén cho va nguot thue cho, theo do, nguol chuyén
10 ¢O nghia vu danh ca hoac mot phan chi€c tau dé

C]

N0 hang tor cang nay to1 mot hoac mot S0 cang khac

va nguoi thué chd coé nghia vu tra tién cudc chuyén
cho theo nhu thoa thuan.
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DPUONG BIEN

[. Khai niem (t.)

>M0oi quan hé gitta HDCCHHXa K bing tau chuyén
va HbMBHHQT?

>M0oi quan hé gitta HDCCHHXa K bing tau chuyén
va van don?
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

II. HDCCHHXNK bc“ing tau chuyén (1.)
2. Ludt diéu chinh

a. Luat quoc gia

b. Tap quan hang hai


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

II. HDCCHHXNK b&ng tau chuyén (1.)
3. Dam phan ky két hop dong
Cac hop dong mau thuong duoc sir dung
- Hang bach hoéa > mau GEa COa
- Hang chuyén dung
>mau 4 ORGRAIA : ngii coc (Hoa Ky)
- mau POLCOAL: than (Ba Lan)
> mau CEMEa CO: xi ming (Hoa Ky)
- mau CUBASUGAR: dudng (Cu Ba)
> mau MOBIVOY, SHELLVOY: dau (Hoa Ky)
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

3. Dam phan ky két hop dong (t.)

Cac diéu khoan trong HDCCHHXa K biang tau chuyén
- biéu khoan vé chu thé ctia hop dong

- biéu khoan vé tau

- biéu khoan vé thoi gian tau dén cang xép hang

- Piéu khoan vé hang hoa

- biéu khoan vé cang xép - dd hang

- biéu khoan vé cudc phi thué tau

- Piéu khoan vé chi phi xép — d& hang

- biéu khoan vé thoi gian xép — d& hang
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Chuong V

1 SO VAN DE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN
3. Dam phan ky két hop dong (t.)
Cac diéu khoan trong HDCCHHXa K biang tau chuyén
- Piéu khoan vé thudng phat xép/dd
- Piéu khoan vé trach nhiém cua ngudi chuyén cho doi
vO1 hang hoa
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN

3. Dam phan ky két hop dong (t.)

a. Diéu khoan vé chi thé cua hop dong

- Ghi 10 tén, dia chi cua cac bén

- 4 ¢u cac bén tham gia ky két hop dong 1a dai 1y
duoc uy quyén thi phai ghi 6 ¢ cu6i hop dong
“chi la dai ly - as agent only” d€ xac dinh tu cach
cua nguo1 ky hop dong.
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Chuong V

1 SO VAN DE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN
3. Dam phan ky két hop dong (t.)
b. Biéu khoan vé tau
-Gh1 10 cac dac trung co ban cua ,tE‘IUZ tén té}l, quoc
tich, trong tai, dung tich, ddng co, cap hang, tuo tau...
-4 éu nguoi chuyén chdé muodn giéph quyén thay thé
tau thi phai quy dinh r0 trong hgp dong “hoac mot tau
dugc thay thé khac — or/and substitute sister ship”
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Chuong V
1 SO VAN DE PHAP LY VE HDCCHHXNK
BANG DUONG BIEN
3. Dam phan ky két hop dong (t.)
c. Biéu khoan vé thoi gian tau dén cang xép hang
-Quy dinh mét ngay cu thé
-Quy dinh mot khoang thot gian
-Quy dinh sau (do nguo1 thué cho xac dinh)
> Tau duogc coi la dén cang khi nao?
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN
3. Dam phan ky két hop dong (t.)
d. Piéu khoan vé hang hoa
-Ghi r6 tén hang, s6 luong, phém chat, bao bi, ky ma
hi€u, cac tinh chat 1y hoa cua hang hoa...
-a éu nguoi thué cho muéq gianh quyén thay thé hang
thi quy dinh trong hop dong “gao hoac ngo — rice
and/or corn”
Luu ¥: sO luong hang hoa dugc quy dinh theo cach
phong chimg = s6 lugng hang hoa chuyén chd dugc
dé cap trong thong bao san sang xép hang
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

3. Dam phan ky két hop dang (1.)
e. Biéu khoan vé cang xe&p - do hang

- Quy dinh theo kiéu liét ké tén cac cang
> quy dinh cu thé vi s0 luong cang xép — dd anh
huong truc tiép dén cudce phi thué tau
> néu quy dinh mot so6 cang xép do hoic khu vuc
cang xép do thi phai quy dinh thém tht ty dia 1y cua
cang dé giam thoi gian va chi phi di lai cua tau
- Quy dinh theo su lya chon cua nguo1 thué cho
- bat loi cho nguoi chuyén cho trong viée didu tau
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

e. biéu khoan vé cang xép - do hang (t.)

Luu y: néu trong diéu khoan vé cang Xep dd hang,
ngu’0’1 chuyen chd ghi “hodc noi nao gan day ma tau
c6 thé dén dwoc mdt cach an toan va ludn diu noi —
or so near thereto as ship may safely get and lie
always afloat” thi nén théa thuin dé bé doan nay
di. Trong truong hop quy dinh ludn ludn dau ndi thi
phai thém vao “hodic cham dat an toan — or safe
aground”
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN
3. Dam phan ky két hop dong (t.)
f. Piéu khoan vé cudc phi thué tau
- Quy dinh vé muc cudc, so lwgng hang hoa tinh
cudc, thor gian thanh todn ti€n cudc, dia di€ém
thanh toan, ty gia thanh toan, phuong thirc thanh
toan, tién cudc phi tng trudoe. ..
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Chuong V

1 SO VAN PE PHAP LY VE HDPCCHHXNK
BANG DUONG BIEN

3. Dam phan ky két hop dong (t.)
g. Piéu khoan vé chi phi xép — d& hang

Cac cach phan chia chi phi xép — d& hang

Mién chi p
Mién chi p

Mién chi p!
FIO.T...

hi xép hang FI = FLS, FI. T...
i d& hang FO

hi xép — d& hang FIO = FIO.S,
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o ~ Chuwong V
1 SO VAN DE PHAP LY VE H})CCHHXNK
BANG DUONG BIEN

3. Dam phan ky két hop dong (t.)
h. Diéu khoan vé thoi gian xép — d& hang

- Quy dinh vé cach tinh tho1 gian cho phép xép — do:
tho1 gian riéng cho xép va d&, thoi gian chung cho ca
xép lan do

- Quy dinh dé thong nhat cach hiéu vé “ngay”: D, RD,
WD, WWD, WWD.S. H.EX...
- Quy dinh vé murc xép — d& hang
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN
3. Dam phan ky két hop dong (t.)
i. Piéu khoan vé thuong phat xép/dd
-4 guoi thué chd hoan thanh cong viéc xép hoic d&
hang nhanh sém hon tho1 gian cho phep thi duoc

thuong, cham hon thi b1 phat — murc tién thudng thong
tthO’ng chi bang > murc ti€n phat

-4 guyén tac “Khi bi phat thi [udn ludn b1 phat”,
“Thuéng cho tat ca thoi glan tlet kiem dugc” hoac
“Thudng cho thoi gian 1am viéc tiét kiém dugc
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Chuong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DPUONG BIEN
3. Dam phan ky két hop dong (t.)

1. B1éu khoan vé trach nhi€ém cua nguodi1 chuyén cho
do1 vo1 hang hoa
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Chuong V
1 SO VAN PE PHAP LY VE HDCCHHXNK
BANG DUONG BIEN
II. HDCCHHXNK b&ng tau chuyén (1.)
4. Nghia vu cac ben
a. 4 ghia vu cia nguoi chuyén cho
- Lién quan dén cung cap tau
- Lién quan dén hang hoa
- Cap van don
- Lién quan dén hanh trinh
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Chuong V
1 SO VAN DE PHAP LY VE HDCCHHXNK
BANG DUONG BIEN
4. Nghia vu cdc bén (t.)
a. 4 ghia vu cia nguoi thué cho
- Lién quan dén cung cap hang
- Lién quan dén boc san, xép, dd hang

- Li€én quan dén cudc phi
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Chuong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN
4. Nghia vu cdc bén (t.)
Luu y: Vé viéc cam giir hang hoa
> Diéu kién?
= Hinh thtrc?
-> Hau qua phap ly?
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

III. HDCCHHXNK bing tau cho
[. Khai niem
+ Tau cho:

= la loai tau cho hang chay thu’()'ng Xuyen trén mot
tuyén duong nhat dinh, ghé vao cac cang quy dinh va
theo mot lich trinh dinh truoc.
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

[. Khai niem (t.)

+ Thueé tau chg (luu cudce tau cho)

- la viéc chu hang hodc nguodi nhan Uy thac cua chu
héng lién hé vo1 ngu:bi chuyén cho hoac dai 1}’/ cua
ngudi chuyén chd yéu cau danh cho trén tau dé

chuyén cho hang héa tir mot cang ndy dén mot cang
khac.

>Chtng tir diéu chinh mdi quan hé gilta cac bén
trong thu€ tau chg: B/L


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

[. Khai niem (t.)

Hop dong chuyén ché hang hoéa xuat nhap khau béng
tau cho la sy thoa thuan gluza ngu’m chuyén cho va
nguo1 thué cho, theo do, nguotl chuyén cho cam két
gianh mot phan chiéc tau dé chd hang xuat khau hoac
nhap khau cta nguoi thué chd theo mot tuyen duong
va lich trinh da dugc dinh trude, con nguoi thué cho
cam két tra mot mirc cudc nhat dlnh
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

III. HDCCHHXNK bing tau cho (t.)

2. Ludt diéu chinh

- Biéu udc quoc té
+ Cong udc Brussels 1924/Quy tac Hague, a ghi
dinh thu Visby 1968 (= Quy tac Hague—Visby),
a ghi dinh thu 1979

+ Cong udc Hamburg 1978


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

2. Ludt diéu chinh (t.)
- Luat quoc gia
- Tap quan hang hai
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

III. HDCCHHXNK bing tau cho
3. Nghia vu cua cdc bén

a. 4 ghia vu cta ngudi thué cho

- Cung cap hang hoa

- Tra tién cudc
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

3. Nghia vu cua cdc bén (t.)
a. a ghia vu cua nguo1 chuyén cho
- Lién quan dén tau

- Lién quan dén hang

- Lién quan dén van don
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

III. HDCCHHXNK bing tau cho (t.)
4. Trach nhiem cua nguoi chuyén cho
- Pham v1 trach nhiém

+ Vé khong gian

+ Vé thoi gian
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

4. Trach nhiem cua nguoi chuyén cho (t.)
- Gi6i han trach nhiém boi thuong cua ngudi chuyén
cho
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

4. Trach nhiem cua nguoi chuyén cho (t.)
- Can cir mién trdch nhiém

+ Theo Cong udc Brussel 1924

+ Theo Cong wéc Hamburg 1978

+ Theo luat cac quoc gia
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

4. Trach nhiem cua nguoi chuyén cho (t.)
- Trach nhiém cua nguoi chuyén cho trong mot 30
trueong hop ton that cu thé

+ Ton that do nuéc mua

+ Tén that do hang bi hap hoi

+ Ton that do hang khéng cé bao bi
+ Ton that do ché hang nguy hiém
+ Tén that do xép hang trén boong
+ Ton that do tau di chéch hwdong
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

4. Trach nhiem cua nguoi chuyén cho (t.)
Ton that do nudc mua

- Mua luc hang trén cau cang tai cang di
- Mua ltc boc hang

- Mua luc hang ¢ trén boong tau
- Mua luc do hang

- Mua luc hang trén cau cang tai cang dich
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

4. Trach nhiem cua nguoi chuyén cho (t.)

Ton that do hang bi hap hoi

- Tau khong c6 thiét bi thong hoi, thong gi6

- Tau c6 thiét bi thong hoi, thong gié nhung khong
dugc s dung

- Hang dugc xép khong hop ly lam cho hot va khong
khi trong ham tau khong dé dang luu thong

- Hang duoc xép hop 1y, cac thiét bi thong hoi thong
210 dugc dam bao hoat dong thuong xuyén


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

Chuong V
1 SO VAN DPE PHAP LY VE HDCCHHXNK
BANG DUONG BIEN
4. Trach nhiem cua nguoi chuyen cho (t.)
Ton that do hang khong c6 bao bi
- a éu hang khong c6 bao bi theo tip quan
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

4. Trach nhiem cua nguoi chuyén cho (t.)

Ton that do chd hang nguy hiém

- a gu0’1 thué chd khong thong bao vé tinh chat nguy
hiém cua hang hoa; khong ‘ghi ky ma hi€u rd rang;
khong dua ra chi dan cach boc Xep bao quan hang hoa

- 4 guo1 thué cho da thuc hién cac vi€c no1 trén, nguol
chuyén cho da c6 bién phap cham s6c hang mot cach
thich dang

- 4 guo1 thué cho da thuc hién cac vi€c no1 trén, nguol
chuyén chd khong c6 bién phap cham soc hang mot
cach thich dang
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Chuong V

1 SO VAN DE PHAP LY VE HDCCHHXNK

BANG DUONG BIEN
4. Trach nhiem cua nguoi chuyen cho (t.)
Ton that do xép hang trén boong
- 4 guoi chuyén cho tu }’I,Xép hang trén boong va trong
B/L khong ghi ro hang x€p trén boong
- 4 gudi glri hang d(‘A),ng ¥ xép hang trén boong va B/L
khong ghi ro hang x€p trén boong
- 4 guoi gl hang dong v xép hang trén boong va B/L
ghi r0 hang x&p trén boong
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Chuong V
1 SO VAN DPE PHAP LY VE HDCCHHXNK
BANG DUONG BIEN
4. Trach nhiem cua nguoi chuyen cho (t.)
Ton that do tau di chéch hudng
- Tau di chéch hudng dé ciru nguol, ciru tal san hoac
cac 1y do hop 1y khac
- Tau di chéch hudng khong hop 1y
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

1V. Tau cho hang bo hanh trinh

1. Khdi niem

Tau cho hang huy bo hanh trinh la vi€c tau cho hang
dang di trén bién khong may gap su ¢ hodc tal nan,

sau d6 khong dua hang dén cang dich ma tuyén bo huy
bo hanh trinh ¢ cang doc duong (cang lanh nan)
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

[. Khdi niem (t.)
- Piéu kién dé tau huly bo hanh trinh?

+ Piéu 115 B) lujt Hang hai VN 2005

+ Hop dong madu GENCON 1922: 2 udc treo cO
tau tham chién; Hang & trén tau tro thanh hang cam do
c6 chién tranh; Cang d& hang bi phong toa

+ Theo thong 1é quoc té: Tau khong thé sira
chita duoc; Khi tinh toan vé mat thuong mai tau khong
thé stra chita dugc; Do diéu kién hang hoa gy nén.
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

1V. Tau cho hang bo hanh trinh (t.)

2. Nghia vu cua cac bén lien quan

a. 4 ghia vu cia nguoi chuyén cho

- Thong bao ngay cho chil hang biét vé sy co hoic
tal nan

- Ap dung cac bién phap can thiét va hop 1y dé bao
v¢ tau va hang


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

Chuong V

1 SO VAN PE PHAP LY VE HDCCHHXNK

BANG PUONG BIEN

2. Nghia vu cua cdc bén lien quan (t.)

b. a ghia vu cua chu hang

Thong bdo ngay cho cong ty bdo hiém sau khi
nhan duogc tin ve€ tau va hang gap tai nan

Thong bao cho cong ty bao hiém (néu cd) vé viéc
nguol chuyén cho da huy bo hanh trinh ¢ cang
lanh nan ngay khi nhan dugc thong bao cua nguon
chuyén cho

Xu 1y 16 hang tai cang lanh nan


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

2. Nghia vu cua cdc bén lien quan (t.)
c. 4 ghia vu ctia cong ty bao hiém

- Pua ra cac huéng dan cho chu hang trong viée xu 1y
16 hang


http://cuuduongthancong.com?src=pdf
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o ~ Chuwong V
1 SO VAN PE PHAP LY VE HPCCHHXNK
BANG DUONG BIEN

1V. Tau cho hang bo hanh trinh (t.)
3. Hau qua cua viéc tau bo hanh trinh
a. Poi vdi nguodi chuyén cho

b. P6i vdi cha hang

c. B6i voi cong ty bao hiém


http://cuuduongthancong.com?src=pdf
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Chuong v
Nhirng van dé phap Iy v
HPCCHHXNK bing dwong bién
4. Tau cho hang bo hanh trinh
4.3. Hdu qua cua viéc tau bo hanh trinh

b

N

4.3.1. Doi véi nguoi chuyén cho
4.3.2. Doi véi chit hang
4.3.3. Doi véi céng ty bdao hiém
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