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PHAP LUAT PAI CUONG

Danh cho sinh vién khong chuyén nganh Luat, khoi nganh
Khoa hoc Tu nhién

Thac si: Ha Minh Ninh \
Email: minhninh89@gmail.com A 1



CHUONG 4

Bai 5. Cac nganh luat trong hé thong phap luit Viét
Nam

. Giéi thiéu chung
1. Giéi thiéu nganh luat hién phap
111. Gi6i thiéu nganh luat hinh s, t6 tung hinh sw
V. Giéi thiéu nganh luat hanh chinh, t6 tung hanh
chinh
V. Giéi thiéu nganh luit dan sw, to tung dian su
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I. GIOI THIEU CHUNG
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Phap luat diéu

chinh cac quan K )
hé xa hoi trong &/ |

nhiéu linh vwe
khac nhau




I. GIOI THIEU CHUNG

Nganh luat 13 tong
thé cac QPPL “,ﬂ) m

diéu chinh mot N il
QHXH c6 cing '\
tinh chat thuoc

mot linh vwe nhat
dinh cua doi1 song
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I. GIOI THIEU CHUNG

Moi nganh luat co
mot doi twong
diéu chinh riéng
va phwong phap
dicu chinh dic
thu.




I. GIOI THIEU CHUNG

Theo truyén thong, hé thong
phap luat Viét Nam duoc phan
chia thanh 12 nganh luat véi
12 Iinh vwe xa hoi khac nhau.
Su phan chia nay co tinh chat
twong do6i va chi cé gia tri trong
nghién ctru luat hoc
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12.Lujt kinh tG@

1. Luét nha nuwéce (Luat Hién
phap)

Luat hanh chinh,

Luat to tung hanh chinh
Luat hinh su,

Luit t6 tung hinh sw

Luat dan sy,

Luat to tung dan su

Luat tai chinh

. Luat lao dong

10 Luat hon nhan Va gia dinh
11.Luéat dat dai LN
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

1.Gi¢i thiéu chung

2 Lich sir 1ap hién Viét Nam

3.Gi6i thiéu mdt s6 ndi dung Hién phap nim 2013
4.B0 may nha nwo¢c CHXHCN Viét Nam



I1. GIOI THIEU NGANH LUAT HIEN PHAP

1. Gidi thiéu chung
Ly luan chung vé Hién phap
- Su ra doi cua HP khong gan lién véi su ra doi cia nha nudc.
Chi c6 nhitrng nha nude dan chu mé1 co HP
- Pé x3 hoi c6 dan chu thi phai phan QLNN thanh: Lap phap,
hanh phap, tu phap, trong d6 moi CQNN nim gitt mot thir quyén
dé han ché doc quyén va kiém soat 1an nhau.

Quan h¢ gitta NN va nhan dan la quan h¢ 2 chiéu trong xa hoi
muon c¢6 dan chu phai co: phan quyén va nhan quyén
- Phan quyen va nhan quyén phai dugc ghi nhan va dam bao
trong thuc thé bang vin ban phap luat co tinh toi cao=> Hién
phap i
--Hién phap 1a mot vin ban mang tinh nhan vin siu sde vino han
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% ché QLNN va bao dam cho quyen con ngudi duoc thue thi.



I1. GIOI THIEU NGANH LUAT HIEN PHAP

1.Gi¢i thiéu chung
Luat Hién phap (Luat nha nudc) 1a mot nganh luat trong
hé thong phap luat VN, bao gom tong thé cac QPPL diéu
chinh cic quan hé xa hoi co ban cau thanh Nha nudc
CHXHCN Viét Nam.

HIEN PHAP
RUGC CONG HOA XA HOI CHU NGHIA

VIET NAM
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CAC NGHI DINH
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PHAM HANH

CHINH TRONG
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PHAP LUAT DAN
SU

BOLUAT
DAN SL

BOLUAT
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DAN SU
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LUAT HON NI-IAI\
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TRANH
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

1.Gidi thiéu chung

Cac quan hé xa hoi co ban duoc diéu chinh boi luat hién phap

veé ché do chinh tri
vé ché do kinh té

ve van hoa, giao duc, khoa hoc

veé bao vé TO quodc

v€é quyén con nguoi, quyeén va nghia vu co ban cua CD
vé bd may nha nudc
vé cac biéu trong ctia nha nude
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I1. GIOI THIEU NGANH LUAT HIEN PHAP
1.Gidi thiéu chung

Cac quan hé xa hoi co ban duoc diéu chinh boi luat hién phap

Ché a6 chinh tri

Nguon goc, cac Ban chat, muc V1 tri, vai tro VEé dan toc, ton
hinh thirc thuc dich cua nha cua cac bo phan gido chinh sach
hién QLNN nuoc chinh tri doi ngoai




I1. GIOI THIEU NGANH LUAT HIEN PHAP
1.Gidi thiéu chung

Cac quan hé xa hoi co ban duoc diéu chinh boi luat hién phap

Muc dich,

, . Cac hinh
ch1n}1<1_|§ ach thirc s& htru

Cac thanh Nguyén tac
vién kinh té quan ly KT

e
BRI



II. GIOI THIEU NGANH LUAT HIEN PHAP

1.Gi6i thiéu chung

Céac quan hé xa hoi co ban duoc diéu chinh boi luat hién phap

Quyén con nguoi, quyén, nghia vu ciia CD

Quyén co ban Quyén va nghia

Quoc tich VN 9 -
cua con nguoi

vu cua CD




I1. GIOI THIEU NGANH LUAT HIEN PHAP
1.Gioi thi€éu chung

Céac quan hé xa hoi co ban duoc diéu chinh béi luat hién phap

‘ To chirc va hoat dong ciia BMNN




I1. GIOI THIEU NGANH LUAT HIEN PHAP
1.Gi6i thiéu chung

Cac quan hé xa hoi co ban duoc diéu chinh boi luat hién phap

Cac biéu twong
cua Nhé nwoc




I1. GIOI THIEU NGANH LUAT HIEN PHAP

1.Gioi thiéu chung
Co so phan biét HP voi cac van ban phap luat khac:
> Chii thé ban hanh, trinh tw théng qua, siva doi, bo sung
-Chu thé ban hanh: toan déan (trung cau dan y)/co quan dan cir
(Quoc hoi, Nghi vién, Hoi nghi 1ap hién)
-Trinh tu thu tuc thong qua: (6 VN 2/3 BDBQH thong qua)
-Trinh tu stra doi, bo sung:
VN: 2/3 DBOH dong y sira doi
My: 2/3 Ha nghi si, 2/3 Thwong nghi si, 50 tiéu Bang phé
chuan(3/4)
Nga: 2/3 Duma (Ha vién), 3/4 Hji dong lién bang (Thuong vzen)
chi'sira doi tir Chuwong 3 -> 8, Chwong 1,2 khéng.duwoc stra
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I1. GIOI THIEU NGANH LUAT HIEN PHAP
1.Gioi thiéu chung
Co s& phan biét HP v61 cac van ban phap luat khac:
>HP quy dinh cd ba néi dung vé ldp phdp, hanh phdp va tw phdp:
- HP 14 van ban QPPL duy nhat quy dinh mét lac ca 3 ndi dung cia
QLNN la 13p phap, hanh phap va tu phap
> Pham Vi diéu chinh réng, mirc dp diéu chinh khdi quadt, cé dong:
-Pham vi diéu chinh rong, bao trim moi linh vuc doi song xa hoi
-Chi diéu chinh cac van dé co ban, quan trong nhat, mang tinh nguyén
tac nhat
> Gid tri phdp Iy cao nhat:
-Cac van ban QPPL khong dugc trai HP.
-HP la “xuong séng” cua toan bo HTPL, 1a luat “géc”, luatFme’y luat

(44 2 29
cO Ean )
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

2. Lich sit 1ap hién Viét Nam

Khai quat chung vé lich sir hién phap trén thé giéi:

-Hién phap My (1787) 1a ban HP thanh van dau tién trén thé gidi.
-Giai doan 1: 1787 — 1917: pham vi HP hep & phan quyén va
quyén cong dan, ton tai & mot s6 nude Anh, My, Phap, Dirc, Nhat.
-Giai doan 2: 1917-1945: xuat hién HP cac nuéc XHCN, khong
thira nhan phan quyén, mé rong pham vi diéu chinh sang kinh té,
van hoa, gido duc, an ninh quoc phong

-Giai doan 3: 1945-1990: HP duoc thira nhan rong rai trén toan cau
v6i sy phat trién vé goc do 1y luan, nghién ctru, giang day trong cac
treuong DH

-Giai doan 4: 1990 dén nay: Lién x6 sup do, HP & cac qllQCnganO
SLEdleu chinh hop ly ) ,«j&
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I1. GIOI THIEU NGANH LUAT HIEN PHAP
2. Lich sir 1ap hién Viét Nam

Cac ban hién phap Thoi gian thong qua

Hién ph{lp nam 1946 9/11/1946 (Hién nay nuée ta lay ngay 9/11
hang nam la ngay PL Nwoc CHXHCN VN)
Hién phap nim 1959 31/12/1959
Hién phap nim 1980 18/12/1980
Hiéll phép nam 1992 15/4/1992 (Puoc sira doi, b sung bang Nghi
quyét 51/2001/QHI10 ngay 25/12/2001)
. Hién phap nim 2013 28/11/2013 (Hieu e 1/1/2014)
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nam 2013

3.1. Boi cinh lich sir

3.2. Qua trinh xdy dung va ban hanh

3.3. Cau trisc Hién phdp 2013

3.4. Nhitng noi dung co béin ciia Hién
phap 2013
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nim 2013

3.1. Boi cinh lich sir
-Hién phap nim 1992 duoc ban hanh trong giai doan dau
ctia thoi ky doi méi (nén Kinh té ké héa tdp trung bao cdp
sang nén Kinh té thi triong dinh hudng xa héi chii nghia)
-Sau hon 20 nam do6i méi, phat trien kinh té€ va hoi nhap
sau, rong kinh té khu vuc va qudc té. Yéu cau nghién ctru
stra d6i Hién phap duoc dit ra.
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I1. GIOI THIEU NGANH LUAT HIEN PHAP
3. Gi6i thiéu Hién phap nim 2013
3.2. Qua trinh xdy dung va ban hanh
> Ky hop tht nhat, Quoc hoi khoa X111 (8/2011) quyét dinh
stra d61 HP1992, thanh 1ap Uy ban du thdo stra d61 HP 1992
» Ky hop th1:1: tu, Qu,&: h(f)j ban hanh ‘ Nghi quyét
35?/2012/QH13 vé t0 chirc lay v kién nhan dan vé Du thao stra
do1 HP 1992
> Ngay 02/01/2013, Dy thao sira doi HP 1992 dugc cong bo
lay y kién toan dan (da co h(n} 26 tricu luot gop y, 28.000 hot
nghi, ho1 thao, toa dam dugc t6 chirc)
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nam 2013

3.2. Qua trinh xay dwng va ban hanh
> Trinh QH xem xét, cho y kién trong 3 ky hop (4,5,6)
» Trinh H61 nghi BCH TW khoa XI (HNTW 5,7,8) va Bo
chinh tr1 gop ¥
» Ngay 28/11/2013, tai Ky hop thu 6, QH khoa XIII v6i da
sO phiéu tuyét doi (486/488 DBQH tan thanh, chlem 97,59%)

> Ngay 08/12/2013, Chu tich Nudc ky Lénh s6 18/2013/L-
CTN cong bo Hién phap nim 2013

> Ngay 01/01/2014 Hién phap nim 2013 cé hleu luc thi
hanh. it
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nim 2013

3.3. Céu triic Hién phdp 2013
> Hién phap nim 2013 gom c6 11 Chuong, 120 bicu
(giam 1 Chuong va 27 biéu so vo1 HP 1992)
> BO sung }2 Diéu méi, gilt nguyén 7 Diéu va sira doi, bo
sung 101 Diéu.
> Loi noi dau dugc rat ngan con 3 Kho véi 290 tir (HP
1992 c6 6 kho v 536 tur)
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nim 2013

3.4. Nhitng noi dung co bdn ciia Hién phdp 2013

Thi nhat, HP 2013 tiép tung khang dinh va dé cao
quyén lam chu cua nhan dan doé1 vo1 quyén luc nha nudc

“....Nhdn dan Viét Nam xdy dung, thi hanh va bdo vé Hién phdp nay vi
muc tiéu dan giau, nwoc manh, dan chu, cong bang, van minh.” (Trich Loi
noi dau HP 2013)

“1. Nha nudc Cong hoa xa hoi chu nghia Viét Nam la nha nuoc phap
quyén xd hoi chu nghia cua Nhan ddan, do Nhan dan, vi Nhan dan.

2. Nu’O’c Cong hoa xd hoi chu nghia Viet Nam dO Nhan déan lam chii; tat
ca quyen lyc nha nuoc thugc ve Nhan dén ma nén tang la lién minh giita

giai _cap cong nhdn véi giai cdp néng dan va doi ngu i thike.” _](Trqch

KhaaanBleuZ HP 2013)
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nim 2013

3.4. Nhitng néi dung co bin ciia Hién phdp 2013

Thir nhat, HP 2013 tiép tung khang dinh va dé cao quyén
lam chu cuia nhan dan do1 vé1 quyén luc nha nudce

“..Nha nwéc bio dam va phdat huy quyeén lam chi cia Nhdn
dan;...”(Trich Piéeu 3, HP2013)

“Nhdn dén thuc hién quyén lwc nha nuede bang dan chi truc tiép,
bang dan chu dai dien thong qua Quoc hoi, Hoi dong nhan dan va
thong qua cdc co quan khdc cua Nha nuwoc.” (Trich Diéu 6, HP 2013)
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nim 2013
3.4. Nhirng ngi dung co ban cua Hién phap 2013

Thw hai, HP 2013 tiép tung khang dinh vi tri va vai tro
lanh dao cua Bang Cong san Viét Nam

. 1. Dang Cong san Viet Nam - Doi tien phong cua gial cap cong nhan,
dong thoi la doi tién phong cua Nhan dan lao dong va cua dan toc Viét
Nam dai biéu trung thanh loi ich cua gial cdp cong nhdn, nhdn dan lao
dong va cuq ca dan toc, lay chu nghia Mac - Lénin va tu tu’ong Hé6 Chi
Minh lam nén tang tw twong, la luc lirong lanh dao Nha nwoc va xa hoi.

2. Pang Cong san Viéet Nam gan bo mat thiét voi Nhan dan, phuc vu
Nhan dan, chiu sy giam sdt cua Nhan dan, chiu trach nhiém trudc Nhan
dan vé nhirng quyet dinh ciia minh.

.3..Cdc t6 chirc ciia Pdng va dang vién Bang Cong san Viétl ?ap jhgat
“d@ong'trong khuén kho Hién phap va phap ludt.(Trich Dleu 4 HP 2013
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I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nim 2013

3.4. Nhirng noi dung co ban cua Hién phap 2013

Thi ba, HP 2013 tiép tung khang sic manh dai

doan két dan toc, vai trdo cia MTTQVN, CD, cac t0

chirc chinh tr1 - xa ho1

“Nudc Cong hoa xd hoi chu nghia Viét Nam la quoc gia thong nhat cua

cac dan téc cung sinh song trén dat nwde Viét Nam.”(Trich Khodn 1, Piéu
5, HP 2013)

“Mdt trdn To quoc Viet Nam la co so chinh tri cua chinh quyén nhan
dan; dai dién, bdo vé quyén va loi ich hop phap, chinh dang cua Nhan dan;
tap hop, phat huy siec manh dai doan két toan ddn toc, thyc hién ddn chil,
ting cuwong dong thudn xa hoi; giam sat, phan bién xa hoi; tham gia xay
dung Bang Nha nuée, hoat dong doi ‘ngoai nhan dan gop phan x&yﬂb}ng va
bgo Vg 76 quoc” . (Trlch Khoan 1 Bzeu 9, HP 2013) g




I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nim 2013

3.4. Nhitng néi dung co bén ciia Hién phap 2013

Thir tw, HP 2013 lan dau tién hién dinh cac quyén
co ban cua con ng11'0’1 thira nhan, ton trong va bao

dam thuc hi€n quyén con nguoi, quyen va nghla VU CO
ban cta cong dan. (Chuwong I, tir Pieu 14 dén Diéu

49)



I1. GIOI THIEU NGANH LUAT HIEN PHAF

3. Gi6i thiéu Hién phap nim 2013
3.4. Nhitng néi dung co bén ciia Hién phdp 2013
Thir nam, HP 2013 tiép tuc kién dinh sy nghiép xay
dung va hoan thi€n Nha nude phap quyén XHCN
> Lam ré hon nguyén tdc phdn céng, phoi hop, kiém sodt giira cdc
CONN
> Xdc dinh ré hon chirc ndng ciia cdc co quan thue hién quyén Idp
phap, hanh phap va tu phdp

> Bo sung 2 thiét ché hién dinh déc ldap: Héi dong bau cir quoc gia
va Kiém todn Nha nuéc
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I1. GIOI THIEU NGANH LUAT HIEN PHAP
3. Gi6i thiéu Hién phap nim 2013
3.4. Nhitng néi dung co bén ciia Hién phdp 2013
Thir sau, HP 2013 tiép tuc bao vé vitng chac T6 quoc
VN XHCN
“Bdo vé To quéc Viet Nam xa hoi chu nghia la su nghiép
cua toan dan.
Nha nude ciing cé va tdng cu’o"ng néen quoc phdng toan
dan va an ninh nhdan dan ma nong cot la lyc Iu’O’ng vii trang
nhdn dan; phat huy swc manh tong hop cua dat nuée dé bao

Ve vitng chac T6 quoc, gop phan bdo vé hoa binh ¢ khu vire
va trén thé gw’l

Co quan, t6 chirc, cong dan phdi thuc hien. day i nhikm
vie qlOC phongva ansinh.” (Trich Dicu 64 HPZ(ﬁ?;)



I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Gi6i thiéu Hién phap nim 2013

3.4. Nhitng néi dung co bén ciia Hién phdap 2013

Th}'r béiyz HP 2013 tiép tuc ké thira ban chat va mo
hinh tong thé 911& b0 may nha n}I(')’c trong?HP 1992, lam ro
hon nguyén tac phan cong, thi hop, ki€ém soat gitra cac
CQNN trong thuc hién cac quyén lap phap, hanh phap, tu
phap.



I1. GIOI THIEU NGANH LUAT HIEN PHAP

3. Giéi thiéu Hién phap nim 2013
3.4. thng ngi dung co bdan cua Hién phap 2013

Thwr tam, HP 2013 tiép tuc khang dinh val tro cua
d6i ngoai va chu dong hO’p tac Quoc te.

“Nuoc Cong hoa xa hoi chu nghia Viet Nam thuc hien nhat
quan duvong loi doi ngoai doc lap, tuw chu, hoa binh, hitu nghi, hop
tac va phdat trien, da phu’O’ng hoa, da dang hoa quan hé, chu dong
va tich cuc hoi nhap, hop tac quoc te trén co so ton trong doc lap,
chu quyén va toan vern [anh tho, khong can thiép vao cong viéc noi
bo cua nhau, binh dang, cung co loi; tuan thu Hién chuong Lién
hop quoc va diéu wde quic te ma Cong hoa xd hoi chu nghza Viet
Nam la thanh vién; la ban, doi tic tin cdy va thanh vién cé trdch
nhiém trong cong dong quoc té vi loi ich quoc gia, dan téc, gop

phan vao sir nghzep hoa binh, déc lap dan z‘oc dan chwva Jtzelg bo
Xa hoi trén thé glm (Trlch Diéu 12 HP2013)
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LAN PAU TIEN HIEN'PHAP QUY PINH VIEC TUYEN THE POI
VOI 4 CHUC DANH

- CHU TICH NUGC

- CHU TICH QUOC HOI

- THU TUONG CHINH PHU

- CHANH AN TOA AN NHAN DAN TOI CAO

Khoan 7, Biéu 70, Hién phap nim 2013

“Sau khi dwoc bau, Chii tich nuede, Chii tich Quéc hoi, Thu tuong Chinh
phii, Chdnh én Toa dn nhén dan t6i cao phdi tuyén thé trung thanh véi
Té quoc, Nhéin déan va Hién phap;”

[XEM CLIP]
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II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nwoc CHXHCN Viét Nam
4.1. Quoc hoi

“Qudc hoi 1a co quan dai biéu cao nhat cuia Nhan dan, co quan
quyén luc nha nude cao nhat ciia nudée Cong hoa xi hoi chu nghia
Viét Nam.

Québc hoi thuc hién quyén lap hién, quyén 1ap phap, quyét dinh cac
van dé quan trong cua dat nudc va giam sat toi cao d6i voi hoat
dong cua Nha nude.”

Diéu 69,HP 2013
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II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nwé¢c CHXHCN Viét Nam
4.1. Quoc hoi
=Quyén han, nhiém vu ciia Quoc hoi (Piéu 70, HP 2013),
=Nhiém Ky ciita Quoc hdi: 05 nim (60 ngay trude khi QH khéa ci
hét nhiém ky, QH khéa méi phdi dwoc bau xong),
=Quyén han, nhiém vu ciia UBTVQH (Diéu 74,HP2013),
=Qudc hdi hop cong khai, méi niam hop 02 ky (hodc hop dot xudt
theo dé nghi ciia Chui tich nuée, UBTVQH, Thii tuéng CP, 1/3 tong
sé6 PBOH yéu cau),
=Luit, nghi quyét ciia Quoc hdi: phai duoc qua nira tong so dai
biéu Qudc hoi biéu quyét tan thanh,
=Lam Hién phap, sira doi Hién phap, quyét dinh rit ngén hoac
kéo dai nhiém ky cua Quoc h01, bal nhiém dai bicu Qu?c h01
phai dugc it nhat hai phan ba tong so dai biéu Quoc h01 bicu quyet

& taf thanh. f e = x
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II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nowo¢c CHXHCN Viét Nam
4.1. Quoc hoi

Pai biéu Quoc hoi: 1a nguoi dai dién cho ¥ chi, nguyén vong cua
Nhan dan & don vi bau cr ra minh va cua Nhan dan ca nudc
(Khéng dwoc bat, giam giir, khoi t6 dai biéu Quoc hdi néu khong
c6 sw dong vy cia Qudc hoi hodc trong thoi gian Quéc hoi khong
hop khong c6 sy dong y ciia Uy ban z‘thO’ng vu Quoc hoi).

Pai biéu Quoc hdi: c6 quyén chat van Chu tich nude, Chu tich
Quoc ho1, Thu tudng Chinh phu, BO trudng va cac thanh vién khac
ciia Chinh phu, Chanh 4n Toa 4n nhan dan toi cao, Vién trudng
Vién kiém sat nhan dan tdi cao, Téng Kiém toan Nha nuéec.
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II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nowo¢c CHXHCN Viét Nam
4.2. Chu tich nudc

“Chu tich nuéc 1a ngudi dimg dau Nha nude, thay mat
nudc Cong hoa xa hoi chu nghia Viét Nam vé d6i ndi va
dé@ngoaf’

Diéu 86,HP 2013



II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nw¢c CHXHCN Viét Nam
4.2. Chu tich nudc

*Chi tich nwée do Qudc hoi bau trong so dai biéu Quéc
hoi.

*Chu tich nwoc chiu trach nhiém va bao cao cong tac
trude Quoc hoi.

=Nhiém ky ciia Chi tich nuwée theo nhiém ky cua Qudc
hoi. Khi Quoc hoi hét nhiém ky, Cha tich nudc tiép tuc
lam nhiém vu cho dén khi Qudc hdi khdéa mai bau ra Chu
tich nudec.

*Nhiém vu, quyén han ciia Chi tich nwéc (Piéu 83,
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II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nwoc CHXHCN Viét Nam
4.3. Chinh phu

“Chinh pht 1a co quan hanh chinh nha nudc cao nhat ctia nudc
Cong hoa xa hoi cha nghia Viét Nam, thuc hién quyén hanh phap,
la co quan chap hanh cia Quoc hoi.

Chinh pht chiu trach nhiém truéc Quoc hdi va bao céo cong tac
trude Quoc hoi, Uy ban thuong vu Quoc hoi, Chu tich nude.”

Diéu 94,HP 2013
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II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nowo¢c CHXHCN Viét Nam
4.3. Chinh phu

=Chinh phii gom Thu tuéng Chinh phu, cac Pho Thu tudng
Chinh phu, cac B0 truong va Thu trudng co quan ngang bo.
=Co cau, so0 lwgng thanh vién Chinh phu do Qudc hoi quyét
dinh.

=Chinh phii 1am viéc theo ché do tap thé, quyét dinh theo da
SO.

*Nhiém vu, quyen han ciia Chinh pha (Piéu 96, HP 2013)

=Nhiém vu, quyén han ciia Thi twéng Chinh phu (Piéu 98,
HP 2013)
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II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nowo¢c CHXHCN Viét Nam
4.4. Toa an Nhan dan, Vién kiém sat Nhan dan

“Tda an nhan dan la co quan xét xur cua nudc Cong hoa xa hdi chu
nghia Viét Nam, thwe hién quyén tu phap.

Tda 4n nhan dan gom Toa an nhan dan toi cao va cac Toa an khac
do luat dinh.

Tda 4n nhan dan c6 nhiém vu bao vé cong 1y, bao vé quyén con
nguoi, quyén cong dan, bao v¢ ché @6 x4 hoi chu nghia, bao v¢ lo1
ich ciia Nha nudc, quyén va loi ich hop phap cua to chirc, ca nhan.”
(Piéu 102, HP 2013)
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II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nowo¢c CHXHCN Viét Nam
4.4. Toa an Nhan dan, Vién kiém sat Nhan dan

“Vién kiém sat nhan dan thuc hanh quyén cong to, kiém sat hoat
dong tu phap.

Vién kiém sat nhan dan gém Vién kiém sat nhan dan tbi cao va céc
Vién kiém sat khéac do luat dinh.

Vién kiém sat nhan dian c¢6 nhiém vu bao vé phap luat, bao vé
quyén con nguoi, quyén cong dan, bao vé ché do xa hoi chu nghia,
bao vé loi ich ciia Nha nudc, quyén va loi ich hop phap cua to
chirc, ca nhan, gop phan bao dam phap luat dugc chap hanh nghiém
chinh va thong nhat.”
(Pieu 107, HP 2013) 10y
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II. GIOI THIEU NGANH LUAT HIEN PHAP
4. B0 may Nha nwoc CHXHCN Viét Nam

4.5. Chinh quyén dia phwong

Cac don vi hanh chinh cua nwdc Cong hoa xa hoi chu nghia Viét
Nam dwgcc phan dinh nhw sau:

Nudc chia thanh tinh, thanh phd truc thudc trung wong;

Tinh chia thanh huyén, thi xa va thanh pho thudc tinh; thanh pho truc
thudc trung wong chia thanh quan, huyén, thi xa va don vi hanh chinh
twrong duong;

Huyén chia thanh x4, thi tran; thi x3 va thanh pho thudc tinh chia
thanh phuong va xa; quan chia thanh phuong.

Pon vi hanh chinh - kinh té dic biét do Quoc hoi thanh 14p.

Vige thanh 1ap, giai the, nhap, chia, dieu chinh dia gi¢i don vi hanh
chinh phai 1ay y kién Nhan dan dia phuong va theo trlnh tu,f’thujtucho
luat glnh -ﬁ
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II. GIOI THIEU NGANH LUAT HIEN PHAP
4. B0 may Nha nwoc CHXHCN Viét Nam
4.5. Chinh quyén dia phwong

*Hoi dong nhan dan 1a co quan quyén luc nha nuéc & dia phuong,
dai dién cho y chi, nguyén vong va quyén lam chu ctia Nhan dan, do
Nhan dan dia phuong bau ra, chiu trach nhiém truéc Nhan dan dia
phuong va co quan nha nudc cap trén.

= Hyi dong nhan dian quyét dinh cic van dé cua dia phuong do lut
dinh; giam sat viéc tuan theo Hién phap va phap luat ¢ dia phuong va
viéc thuc hién nghi quyét ctia Hoi dong nhan dan.

(Piéu 113, HP 2013)



II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nowo¢¢c CHXHCN Viét Nam

4.5. Chinh quyén dia phwong
=Uy ban nhén dan & cap chinh quyén dia phuong do Hoi dong nhan
dan cung cap bau la co quan chap hanh cua Hoi dong nhan dan, co
quan hanh chinh nha nudc ¢ dia phuong, chiu trach nhi€ém trudc Ho1
dong nhan dan va co quan hanh chinh nha nudc cap trén.
*Uy ban nhan dan t6 chirc viéc thi hanh Hién phap va phap luat ¢ dia
phuong; t0 chirc thuc hién nghi quyet cua Ho1 dong nhan dan va thuc
hién cac nhi€ém vu do co quan nha nudc cap trén giao.

(Piéu 114, HP 2013)



II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nowo¢¢c CHXHCN Viét Nam

4.6. Hoi dong Bau cir Quoc gia va Kiém toan Nha nwéc
= Hoi dong bau cir quoc gia 1a co quan do Quoc hoi thanh lap, co
nhi€ém vu t6 chirc bau cir dai1 bieu Quoc ho1; chi dao va hudéng dan
cong tac bau cu dai bi€u Ho1 dong nhan dan cac cap.
*"H¢i dong bau cir quoc gia gom Chu tich, cac Pho Chu tich va cac
Uy vién.
*T6 chirc, nhiém vu, quyén han cu thé cua Ho1 dong bau cir quoc gia
va sO lwgng thanh vién Ho1 dong bau ctr quoc gia do luat dinh.

(Piéu 117, HP 2013)



II. GIOI THIEU NGANH LUAT HIEN PHAP

4. B0 may Nha nowo¢¢c CHXHCN Viét Nam

4.6. H§i dong Bau cir Quoc gia va Kiém toan Nha nwéc
*Kiém toan nha nwéc 1a co quan do Qudc hoi thanh 1ap, hoat dong
doc 1ap va chi tuan theo phap luat, thuc hién kiém toan viéc quan ly,
str dung ta1 chinh, tai san cong.
*Tong Kieém toan nha nudc la nguo1 dieng dau Ki€ém toan nha nudc,
do Quoc hoi bau. Nhiém ky cia Tong Kiém toan nha nudc do luat
dinh.
*Tong Ki€ém toan nha nudc chiu trach nhi€ém va bao cdo két qua kiem
toan, bao cao cong tac trudec Quodc hoi; trong thoi gian Quoc hoi khong
hop, chiu trach nhiém va bao cao trueéc Uy ban thudong vu Quoc hoi.
=T6 chirc, nhiém vu, quyén han cu thé cua Kiém toan nhg‘l nudce do luat
dinh. UHER
Pieu 118, HP 2013 A '
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