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I. KHAI NIEM, HINH THUC CUA PHAP LUAT

1. Khai niém:

Phap luat la hé thong cac gquy tic xit sw chung
(General rules of conduct) do nha nwée ban hanh (hoac
thira nhan) dé diéu chinh cac quan hé xa héi phu hep
v6i Y chi ctia giai cap thong tri va dwoc nha nudc bio
dam thuc hién
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I. KHAI NIEM, HINH THUC CUA PHAP LUAT
2. Thuoc tinh co ban cia Phap luat
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I. KHAI NIEM, HINH THUC CUA PHAP LUAT

3. Hinh thire ciia Phap luat (Sources of Law)

 d
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I. KHAI NIEM, HiNH THUC CUA PHAP LUAT
3. Hmh thire Cila Pha luat (Sources of Law)

Tdp quan phap

La thoi  quen,
cach hanh xu
chung cua cong
dong.

Khéng bat

budc phai tuan
tha, mang tinh
du luan cong
dong.

La th0|
mang tinh tinh
chuan muc va
quy pham.

Chi c6 mét sb
tap quan duoc
tré thanh Luat
tuc.

Tinh cudng ché
cao Vi la Luéat
ctia cong dong.

quen -

La Iuat tuc
chung cua ca
Lang nhung chi
dua ra nhiing
quy dinh mang
tinh nguyén
tac.

Chi nhitng Luat
tuc quan trong
nhat méi duoc
ghi nhan Ila
Huong udc

- LA quy tac xu su
chung bat budc
thuc hién va dam
bao thuc hién bang
quyén luc nha
nudc.
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II. HE THONG PHAP LUAT VIET NAM

1. Khai niém:

Hé thong phap luat (Legal System) la tong thé cac
QPPL cO moi quan he chat ché voi nhau, dwoc phan
dinh thanh cac ché dinh phap luat, cac nganh luat va
dwuoc thé hi¢n trong cac VB QPPL do cac CQNN co
tham quyen ban hanh theo trinh tw, tha tuc va hinh

thire nhat dinh.
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II. HE THONG PHAP LUAT VIET NAM

2. Cau truc bén ngoai cia Hé thong phap luat VN

La hé thong cac viin ban guy pham phap luit.

Van ban QPPL (legislative documents) la vian ban
do CONN c6 tham quyén ban hanh theo thu tuc,
trinh tw, hinh thirc luat dinh, trong d6 co chira cac
quy tac xir sw chung, dwge Nha nwéc biao dam thuc
hién bang QLNN dé diéu chinh cac QHXH.

7~
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I11. QUY PHAM PHAP LUAT VA VAN BAN
QUY PHAM PHAP LUAT
1. Quy pham phap luat
Quy pham: Quy tic xi st chung trong cac quan hé
x4 hoi gilta con ngudi voi con nguoi, ¢ thé 1a: Quy
pham dao dtrc, quy pham ton gido, quy pham cua to
chtrc, quy pham Ky thuat, quy pham phap luat...

 d
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I11. QUY PHAM PHAP LUAT VA VAN BAN
QUY PHAM PHAP LUAT
1. Quy pham phap luat
Quy pham phap luit: 1a nhitng quy tic xir su cO
tinh bat bude chung do Nha nudc dat ra va bao dam thuc
hién, thé hién y chi, loi ich cua giai cap thong tri va nhu
cau ton tai cua xa hoi, nham diéu chinh cac quan hé x4
hoi, tao 1ap trat tu, on dinh cho su phét trién ctia x& hoi.
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I11. QUY PHAM PHAP LUAT VA VAN BAN

QUY PHAM PHAP LUAT
1. Quy pham phap luat
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I11. QUY PHAM PHAP LUAT VA VAN BAN

QUY PHAM PHAP LUAT
1. Quy pham phap luat
Co cau ciia OPPL
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I11. QUY PHAM PHAP LUAT VA VAN BAN
QUY PHAM PHAP LUAT

1. Quy pham phap luat

Co cau ciia OPPL

Vi du:

Diéu 119, Bo luat hinh sy 1999, stra d6i bo sung 2009

“Diéu 119. Toi mua ban nguwoi

thi bi phat tu tw hai nam

dén bay nam.” \
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I11. QUY PHAM PHAP LUAT VA VAN BAN
QUY PHAM PHAP LUAT

1. Quy pham phap luat

Co cau ciia OPPL

Vi du:

biéu 9, Luat giao thong duong bo nam 2008

“Pieu 9. Quy tac chung

1. phai di bén phdi theo chicu di

cua minh, di dung lan dwong, phan dwong quy dinh va phdi

chép hanh kg thing bao hiéu dw&ngK‘.”
Gia dinh

N
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I11. QUY PHAM PHAP LUAT VA VAN BAN

QUY PHAM PHAP LUAT
2. Van ban Quy pham phap luat
Khal niém: VBOPPL la mot hinh thirc van ban do
co guan nha nudc ban hanh hoac phoi hop ban hanh
theo ] luat
dinh, trong do co cac guy tac xu su chung mang tinh
‘ , duoc nham
di€u chinh cac quan hé xa hoi co ban va duoc ap dung
nhiéu lan trong doi song xa hoi
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I11. QUY PHAM PHAP LUAT VA VAN BAN

QUY PHAM PHAP LUAT
2. Van ban Quy pham phap luat
Pic diém:

- VBQPPL la mot hinh thirc van ban do co quan nha nudc
ban hanh hodc phoi hop ban hanh

- Theo , luat dinh,
- Trong do co cac guy tac xur su chung mang tinh

¥ DIIQ’C \ \ 14

- Puoc ap dung nhiéu lan trong doi song xa hoi.
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I11. QUY PHAM PHAP LUAT VA VAN BAN

QUY PHAM PHAP LUAT
2. Van ban Quy pham phap luat
Hé thong VBOPPL ciia Viét Nam

 d
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I11. QUY PHAM PHAP LUAT VA VAN BAN

QUY PHAM PHAP LUAT
2. Van ban Quy pham phap luat
Phan leai VBOPPL.:
- Van ban Luat:
+ Hién phép,
+ B0 luat, dao luat,
+ Nghi quyét cia QH
- VBQPPL dué1 Luat
+ Phéap 1énh, Nghi quyét cia UBTVQH,
+ Lénh, QD cua CTN,
+ Nghi dinh cua CP,
+ Quyét dinh ctia TTg,

dinh, chi
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1. Hién phap. ;
2. B0 luat, luat (sau day goi chung la luat), nghi quyét
cia Quoc hoi. , < ;
3. Phap Iénh, nghi quyét cia Uy ban thwong vu Quoc
hoi; nghi quyét lien tich giira Uy ban thwong vu Quoc
hoi véi Poan Chu tich Uy ban trung wong Mat tran
T6 quoc Viet Nam.

| et dinh cua Chu tich nuoc.

i‘dinh ciia Chinh phii; nghi quyét lién tich giira
phu véi Poan Chu tich Uy ban trung wong Mat
tran To.quoc Viét Nam.

0. Quyetﬂlnh cua Thu tlm’ng Chinh pha.

e e | — i T PR —
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7. Nghi quyét cia Hoi dong Tham phan Toa an nhan dan
to1 cao.

8. Thong tu cua Chanh an Toa an nhan dan toi cao; théng
tu cua Vién trudng Vién kiém sat nhan dan toi cao; théng
tu ctia BO truong, Tha trrong co quan ngang bo; thong tur
lien tich gitra Chanh &n Toa an nhan dan to1 cao voi Vién
truong Vién kiém sat nhan dan t6i cao; thong tu lién tich
gitta B truong, Thu truong co quan ngang bo voi Chanh
an Toa anhhan dan tdj cao, Vién trudng Vién kiém sat
nhan<dan t6i cao; quyét dmh cia Tong Kiém todn nha
O CH

9. Ng h1 quyet cua Hoi dong nhan dan tinh, thanh pho truc
thuoc trung u:()’ng (sau day goi chung la cap t1nh)
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10. Quyét dinh cua Uy ban nhan dan cap tinh.

11. Van ban quy pham phap luat cua chinh quyén dia
phuong & don vi hanh chinh - kinh té dic biét. |

12. Nghi quyét ciia Hoi dong nhan dan huyén, quén, thi
x4, thanh pho thudc tinh, thanh phd thudce thanh pho truc
thuoc trung uong (sau day g01 Chung la cap huyen)

13. Quyeét dinh cua Uy ban nhan dan cap huyén.

14. Nghi gu¥ét cia Hoi dong nhan dan x&, phuong, thi
tran (S day g0l Chung la cap xa)

15 Quyet dinh cua Uy ban nhan dan cap xa.
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I11. QUY PHAM PHAP LUAT VA VAN BAN

QUY PHAM PHAP LUAT
2. Van ban Quy pham phap luat
Moi lién hé gitra cac VBQPPL

- MLH v& hiéu luc phap ly,

- MLH vé néi dung.
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I11. QUY PHAM PHAP LUAT VA VAN BAN

QUY PHAM PHAP LUAT
2. Van ban Quy pham phap luat
Hiéu luc cua VBQPPL

Theo thoi gian,

Theo khong gian,

- Theo d6i tuwong tac dong.
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I11. QUY PHAM PHAP LUAT VA VAN BAN
QUY PHAM PHAP LUAT
2. Van ban Quy pham phap luat
KV nang tra ciru Van ban OPPL
www.luatvietnam.vn
www.thuvienphapluat.vn
Website ciia cac Bo
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IV. QUAN HE PHAP LUAT
1. Khai niém, dic diém
2. Phan leai Quan h¢ phap luat
3. Chu thé Quan hé phap luat
4. Sw kién phap ly

 d
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IV. QUAN HE PHAP LUAT

1. Khai niém, dic diém

Khal niém:

Quan hé phap luat la cac guan hé xa hoi duoc cac quy
pham phap luat di€u chinh.

Quan hé phap luat la quan hé gitra nguoi voi ngudi do
mot quy pham phap luat diéu chinh, bleu hién thanh
quyén va nghia vu phap Iy cu thé cia moi bén, duoc dam

bao thl,yang su cudng ché nha nudc
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IV. QUAN HE PHAP LUAT

3. Chii thé Quan hé phap luat
Moi quan hé gitra niing lwc phap luat va ning luc
hanh vi:
- NLPL la diéu kién can , NLHV I3 diéu kién du dé
chii thé tham gia vao cac QHPL,
- Chi c6 NLPL thi c6 thé tham gia QHPL thu déng
thong qua hanh vi caa doi twong Khac.
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IV. QUAN HE PHAP LUAT

4. Sw kién phap ly

Khal niém:

Su kién phép Iy 1a diéu kién, hoan canh, tinh hudng
duoc su kién trong quy pham phap luat, gan lién vai viée
phéat sinh, thay doi hodc cham dat quan hé phap luat cu
thé khi ching dién ra trong thuc té doi séng
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY

o
).s

1. Thuwc hién phap luat
2. Vi pham phap luat
3. Trach nhiém phap ly

Nt than Cong 1y - Justitia
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY

1. Thwc hién phap luat

Khal niém:

Thwe hién phap luat la mét qua trinh hoat dong
c6 muc dich lam cho cac quy dinh ctaa phap luat
di vao thwc té doi song, tao co sé phap Iy cho
hoat dong ciia cac chii thé quan hé phap ly
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY

1. Thwc hién phap luat

Dic diém:

- La hanh vi hep phap cta cac chi thé phap
luat,

- La hoat dong dua C,éc guy cac QPPL dwoc
thwe hién tréen thwe te,

: DO/IMu chi thé khac nhau tién hanh.
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V. THUC HIEN PHAP LUAT, VI PHAM

PHAP LUAT VA TRACH NHIEM PHAP LY
1. Thuc hién phap luat

Cac hinh thirc thwe hién phap luat

 d
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY

1. Thwre hién phap luat

Ap dung phap luit:

La hinh thic thuc hién phap luat trong d6 NN
théng qua CQ, CB NN ¢6 tham quyén hoic to chirc, ca
XH duoc NN trao quyén, to chitc cho cc chu thé thuc
hién quyén hodc nghia vu do phap luat quy dinh hoic
tu minh cén c vao cac quy dinh cua phap luit ra quyét

Wsinh, thay d6i. dinh chi hodc cham dit
HP
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY
1. Thwre hién phap luat
Cac truong hop can ADPL :

Khi c4c quyén va nghia vu cua chu thé khong thé mic
nhién phét sinh, thay doi, cham dut néu thiéu su can thiép
cua NN.

Khi cac quyen va nghia vu cta chu thé da phat sinh nhung
c6 su tranh chap ma cac chu thé khong thé tu giai quyét
duoc va yéu cau NN can thiép.

Khi can aggfing bién phap cudng ché NN do6i vai cac chu
thé cggMnh vi VPPL.

I NN thay can thiét phai tham gia kiém tra, giam sat
ca tham gia QHPL hoac dé xac nhan su ton tai cua

mot su Kien thuc té nao do.
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY
1. Thwre hién phap luat
Pic diém ciia ADPL:

La hoat dong mang tinh t6 chtrc, quyén luc NN.
Thé hién y chi don phuong ctia NN.

Ca biét va cu the.

Mang tinh sang tao.
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY
1. Thwre hién phap luat
Cac gial doan cua qua trinh ADPL.:

Phan tich, 1am sang to tinh tiét.
Lua chon QPPL phu hop.

Ban hanh VP ADPL.

T6 chirc thyc hién VB ADPL.
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY
1. Thwre hién phap luat
ADPL twong tu: la hoat dong ADPL khi viéc dugc xem Xet
hién tai khéng co QPPL truc tiép dicu chinh.
Céach thirc ADPL twong tu:
- AD tuong tu QPPL
- AD tuong tu phap luat
Piéu kién ADPL twong tu:
- DK chung: chirng minh khong c6 QPPL truc tiep BC
- DK riéng:
+ tuon PPL: phai chirng minh viéc méi phat sinh co0 noi

duraggan giong viéc duge QPPL diéu chinh.
+ tMép luat: khong thé AD tuong tu QPPL va co so AD
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY

2. V1 pham phap luat

Khai niém:

Vi pham phap luat la hanh vi (hanh dong hoac
khéng hanh dong) trai phap luat va cd 16i do chu thé cd
nang luc trdch nhiém phép 1y thuc hién, xam pham dén
cac quan hé xa héi dugc nha nudc xac lap va bao vé
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY
2. Vi pham phap luat
Dau hiéu ciia Vi pham phap luit
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY
2. Vi pham phap luat
Yéu t6 cau thanh Vi pham phép luat
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY
2. Vi pham phap luat
Cac loai Vi pham phap luat
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY

3. Trach nhiém phap ly

Khal niém:

La hau qua bat loi ma chu thé vi pham phéap luat
phai ganh chiu theo quy dinh cta phap luat
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V. THUC HIEN PHAP LUAT, VI PHAM
PHAP LUAT VA TRACH NHIEM PHAP LY

3. Trach nhiém phap ly

Phan loai:
[ Trach nhiém hinh sy :|
[ Trach nhiém hanh chinh :l

/[ Trach nhiém dan sy :l
\ [ Trach nhiém ky luit :|
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