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A.Luat Dan sw
. Khai quat chung

1. Doi twong diéu chinh ciia nganh luat d

AT )

Quan hé Ta1 san
(Property)

Poi twong

2

Quan hé Nhan than
(Personal Identities)
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A.Luat Dan sw
. Khai quat chung

1. Poi twong diéu chinh ciia nganh luit dan su

Quan hé Dan sy
Civil Relation

HOn nhan
Gia dinh Kinh
( marriage doanh

and (business)

family)

_J

Lao dong
(labor)
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A.Luat Dan sw
. Khai quat chung

2. Pham vi diéu chinh

“Bo luat ndy quy dinh dia vi phap Iy, chuan
muwc phap Iy vé cach wng xir cua ca nhan,
phap nhan; quyén, nghia vu vé nhan than va

tal san cua ca nhan, phap nhan trong cac quan
hé dwoc hinh thanh trén co sé binh dang, tw
do y chi, doc 1ap vé tai san va tw chiu trach
nhiém (sau day goi chung la quan h¢ dan su).”
(Piéu 1, BLDS2015)
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A.Luat Dan sw

. Khai quat chung
3. Cong nhan, tong tong, biao vé va bao dam quyén dan
Su
“O nu6c CHXHCN Viét Nam, cac quyén dan su
dugc cOng nhan, ton trong, bao vé va bao dam

theo Hién phap va phap luat.

Quyén dan su chi cé thé bi han ché theo quy
dinh cua luat trong trudng hop can thiét vi ly do
quoc phong, an ninh quoc gia, trat tu, an toan xa
ho1, dao dirc Xa hoi, strc khoe cua cong déng”
(Piéu 2, BLDS2015)
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A.Luat Dan sw
. Khai quat chung

4. Nguyén tic co ban ciia phap luit dan sw

Nguyén tic co ban ctia phap luat dian sw

Khong
xam pham
T daftit loi ich QG
Binh din cam K&t e
5 théa ’ trung thuc cong dong
n hoac cua
thuan n;gu’(‘)’i

khac

J
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A.Luat Dan sw
. Khai quat chung

5. Phwong phap diéu chinh ciia nganh luit dan su

Phuong phap thoa thuan

« Xuat phat tr mong muon cua cac

bén

Phuong phap tu dinh doat

» Xuat phat tir loi ich cta cac bén
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A.Luat Dan sw
. Khai quat chung

5. Phwong phap diéu chinh cia nganh luat dan sw

” “ﬁ Pic diém cua phuong phap
diéu chinh

Cac chu thé doc lap véi

Trer Cac chu thé tu nguyén

BINH PANG TU QUYET
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A.Luat Dan sw

. Khai quat chung
6. Quan h¢ phap luat dan sy
La nhitng QHXH phat sinh tir nhitng loi ich vat chat,
nhan than dugc cdc QPPLDS diéu chinh, trong d6 cac
bén tham gia binh dang véi nhau vé dia vi phap 1y va
quyén, nghia vu twong Ung ctia cac bén dugc nha nudc

bao dam thuc hién
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A.Luat Dan sw
. Khai quat chung

6. Quan h¢ phap luat dan sy

Chu thé QHPLDS

* Nguoi tham gia vao QHPL c¢6 nang luc chu thé

Khach thé QHPLDS

 Tai san, hanh vi, thanh qua, gia tr1 nhan than

NoO1 dung QHPLDS

* Quyén va nghia vu dan su
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A.Luat Dan sw
. Khai quat chung

6. Quan h¢ phap luat dan sy

| Sur bién phap Iy \

» Hién tudng xay ra khong phu thudc y chi cia con nguoi

Hanh vi phap ly \

« Hanh dong/khdng hanh dong theo y chi cua con ngudi

Quyét dinh ciia CQNN c6 tham quyén \

* Ap dung phép luat cia CQNN c6 tham quyén

Thoi han, thoi hiéu \

» Khoang tho1 gian bat dau, két thic lam phat sinh quyén, nghia
vu
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A.Luat Dan sw
. Khai quat chung
6.1. Chii thé ciia QHPLDS

Chii thé QHPLDS

H9 gia dinh, T6 hop
tac va to chirc khac
khong co tu cach
phap nhan

Y,
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A.Luat Dan sw
. Khai quat chung

6.1. Chii thé cia QHPLDS

a.Ca nhan — Chu thé cua QHPLDS

Ca nhan la chu thé phd bién trong cac QHPLDS. Khi
tham gia vao cac QHPLDS, ca nhan phai cé tu cach
chul thé (ning luc chu thé) bao gom: ning luc phap

luat dan su va nang luc hanh vi dan su
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A.Luat Dan sw
. Khai quat chung

6.1.. Chii thé ciia QHPLDS

a. C4 nhan — Chi thé cia QHPLDS

Nang luc PLDS:

“Nang luc phap ludt dan sy cua ca nhan la khd nang ca nhan
cO cac quyén dan sw va nghia vu dan sy’ (Khodn 1, Piéu 16,

BLDS 2015) =» C&4c quyén va nghia vu do nha nwéec quy
dinh cho ca nhan, xuat hién tir khi ca nhan sinh ra va cham
dirt khi ca nhan d6 chét

Diéu 17. Néi dung néng lrc phap ludt dan sw ciia ca nhan

Céa nhan co cac quyén, nghia vy dan s sau day:

1. Quyén nhan than khéng gan vdi tai sdn va quyén nhan than gdn véi tai
san;

2. Quyén sé hitu, quyén thira ké va cac quyén Khac doi voi tai san;

3. Quyén tham gia quan Aé dan sw va c6 nghia vu phét sinh s quan hé do.
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A.Luat Dan sw
. Khai quat chung

6.1. Chii thé ciia QHPLDS

a. C4 nhan — Chi thé cia QHPLDS

Nang luc hanh vi dan su:

“Nang luc hanh vi dan su cuia ca nhan la kha nang cua ca nhan
bang hanh Vi ciia minh xac Idp, thuwe hién Cac quyén, nghia vu

dan su” (Piéu 19, BLDS 2015) = Cac quyén va nghia vu do
ca nhan tw xac lap tai dé tuoi phap luat cho phep.

<

Khong c6 NLHVDS NLHVDS
NLHVDS mot phin day du

*khéng bj toa dn tuyén bé mat NLHVDS; cé khé khdin trong nhdn thire, lam
chu hanh vi; han ché NLHVDS
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 Khi mét nguoi do bi bénh tam than hodc mac bénh
Mét khac ma khong thé nhan thirc, lam chu dugc hanh
vi ctia minh thi theo yéu cau cua nguoi €O quyeén,
NLHVDS loi ich lién quan hodc cua co quan to chic hitu
(Didu 22 quan, Toa &n ra quyét dinh tuyén bd mat niang luc
BLDS) ’ hanh vi dan su trén co s& két luan giam dinh phap

y tdm than

., * Nguoi thanh nién do tinh trang thé chat hogc tinh than
Ngll’O’l Co ma khong du kha nang nhén thire, 1am chu hanh vi nhung
kho khan chua dén muc mat ning lyc hanh vi dan su thi theo yéu

A cau cia nguoi nay, nguoi €0 quyén, loi ich lién quan
tl‘O,Ilg I}hi.ln hodc ctia co quan, to chire hiru quan, trén co s& két luan
thue, lam giam dinh phap y tdm than, TOa &n ra quyét dinh tuyén
chu hanh vi b6 nguoi nay la nguosi co kho khan trong nhan thire, lam

chu hanh vi va chi dinh nguoi giam hg, xac dinh quyén,
nghia vu ciia nguoi giadm ho.

Han ché « Ngudi nghién ma tuy, nghién cac chat kich thich

NtHVDS khac dan dén pha tan tai san cua gia dinh thi theo

yéu cau ctia ngudi cO quyén, loi ich lien quan, co

(Diéu 24, quan, to chirc hiru quan, Toa an co thé ra quyet

BLDS) g‘mh tuyén bd 1a nguoi bl han ché nang luc hanh vi
dan su
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Quyén nhan than 1a quyén dan sw gin lién véi mbi ca nhan, khong thé
chuyén giao cho nguwoi khac, trir trwomg hop luat khac c¢o quy dinh lién
quan

Quyeén co ho, tén Quyén song, quyén dugc bao dam an
toan vé tinh mang, strc khoe, than thé

Quyén thay d6i ho Quyén dugc bao vé danh du, nhan
pham, uy tin

Quyén thay doi tén Quyén hién, nhan mo, bo phan co thé
nguoi va hién, 1y xac

Quyén xé4c dinh, xac dinh lai dan tdc  Quyén x4c dinh lai gidi tinh

Quyén dugc khai sinh, khai tir Chuyén doi gi6i tinh

Quyén do1 vot quoc tich Quyén vé dot song riéng tu, bi mat ca
nhan, bi mat gia dinh

Quyén ctia ¢4 nhan d6i v6i hinh anh  Quyén nhan than trong hén nhan va gia
dinh
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A.Luat Dan sw
. Khai quat chung

6.2. Chii thé ciia QHPLDS
b. Phap nhan Chu thé ciia QHPLDS

“Mot t6 chire dwoe cONg nhdn 1a phap nhan khi co d d‘u
cac diéu kién sau day:
1. Puwoc thanh lap hop phap;

2. CO co cdu t6 chite chdt ché:

3. CO tai san doc lap véi ¢ nhan, t6 chire khac va
chiu trach nhiém bang tai san do;

4. Nhan danh minh tham gia cac quan hé phap ludt
mét cach doc lap.” (Diéu 74, BLDS)
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A.Luat Dan sw
. Khai quat chung

6.2. Chii thé ciia QHPLDS
b. Phap nhan — Chi thé cia QHPLDS

e ¢O muc tiéu chinh la tim
kiém loi nhuan va loi
nhuan duoc chia cho cac
thanh vién.

PHAP NHAN
THUONG
MAI

pal2 VBN BUN .« khong c6 muc tidu chinh 13
PHI tim kiém loi nhuan: néu cé

THUONG loi nhuan thi cting khéng
MAI dugc phan chia cho cac
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A.Luat Dan sw

|. Khai quat chung
6.2. Chu the cua QHPLDS

b. Phap nhan — Chii thé cia QHPLDS
PHAP NHAN
L )

o mmvoc st

Doanh Co quan nha nuéc, don vi vii trang
nghiép va nhan dan, to chitc chinh tri, to
cac to chitc chinh tri - X3 hoi, t6 chu:c
chirc kinh chinh tri xa hoi - nghe nghlep, to
té churc xa hoi, t chirc X hoi - nghé
\ nghiép, quy xa hoi, quy tur thién,
doanh nghiép xa h01 Va CAC tb chirc
\phl thuong mai khac
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A.Luat Dan sw
I1. Quyén sé hitu

1. Khai niém sé hitu va quyén sé hiru
2. Chii thé quan hé sé hiru

3. Khéch thé ciia quan hé sé hiru

4. Noi dung ctia quan hé sé hiru

5. Cac hinh thirc sé hiru

6. Bao vé quyén sé hitu
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A.Luat Dan sw
11. Quyén s& hiru

1. Khai niém sé hitu va quyén sé hiru
Sé hiru (Own): ding dé chi sy chiém hitu, sir dung va dinh
doat tai san ctia mot ngudi, mot to chirc ndo do
Quan hé sé hiru (Ownership relations): la quan hé gitra
ngudi voi ngudi trong viée chiém hitu nhitng ctia cai, vat
chat trong xa hoi.
Quyén s& hiru (Ownership):
-Theo nghia rong: 1a mdt pham tri phap ly, bao gdom tong
hop c4c quy pham phap luat nham diéu chinh cac quan hé x4
hoi phéat sinh trong qué trinh chiém hitu, str dung, dinh doat
tal san.
-Theo nghia hep: mirc do xur s phap luat cho phép mot chu
sO hiru dugc thuc hi€én nhitng quyén nang cua minh.
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A.Luat Dan sw
11. Quyén s& hiru

1. Khai niém sé hitu va quyén sé hiru

Quyén so hiru
(Ownership)

Chiém hitu Dinh doat
(possession) (disposition)

i

, h 4 A < | e .- \ ’
4> "\ N 1 -
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A.Luat Dan sw
11. Quyén s& hiru

1. Khai niém sé hitu va quyén sé hiru

Piéu 179. Chiém hiru

La viéc chu thé nam gitr, chi ph01 tai san mot cach truc
tiép hodc gian tiép nhu chi thé cd quyén dbi véi tai san

Picu 189. Quyén sir dung

La quyén khai thac cong dung, hudng hoa loi, loi tirc tir
tal san

Piéu 192. Quyén dinh doat

La quyen chuyén giao quyén so hiru tai san, tir bo
quyén s¢ hitu, tiéu dung hoac tiéu huy tai san
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A.Luat Dan sw
11. Quyén s& hiru
1. Khai niém sé hitu va quyén sé hiru

Quan h¢ so htru — Quan h¢ phap luat

p

Chu thé Khach thé | | Noi dung
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A.Luat Dan sw
I1. Quyén sé hitu
2. Chi thé ciia Quan hé sé hiru

(Individuals)

| HO gia dinh
(Family households)

@ (Cooperative groups)

o 4 Nha nwoc CHXHCN VN
J (Socialist Republic of Vietnam)
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A.Luat Dan sw
I1. Quyén sé hitu
3. Khach thé ciia Quan hé sé hiru

Khach thé ciia quan hé s¢ hiru 1a nhitng loi ich
ma chu thé huong toi, cu the la nhirng tai san.

Diéu 105. Tai sdn
Tal san la vat, tien, giay to cO gla va cac quyén
tal san.
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A.Luat Dan sw
I1. Quyén sé hitu
3. Khach thé ciia Quan hé sé hiru
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A.Luat Dan sw
I1. Quyén sé hitu
3. Khach thé ciia Quan hé sé hiru

La mot bo phan cua thé gidi vat chat, ton tai &
hién tai hodc c0 thé hinh thanh trong tuwong lai.

&%) Loai tal san diac biét, cO chuc nang dung deé
= thanh toan, phuong tién luu thong, va phuong
J tien cat gitr.

Co phiéu, ngan phi€u, cong trai, so ti€t ki€m,
séc, tin phi€u, ky phiéu...

Picu 115. Quyén tai san

La quyen tri gia duoc bang tién, bao gom quyen tai san
d6i VOl d6i tugng quyén SHTT, quyén sir dung dat va cac
quyén tai san khac
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A.Luat Dan sw
I1. Quyén sé hitu
3. Khach thé ciia Quan hé sé hiru

Phan loai vat
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A.Luat Dan sw
11. Quyén s& hiru
3. Khach thé ciia Quan hé sé hiru
Biéu, 107. Bit déng sin va dong sdn
1. Bat dong san la cac tai san bao gom:
a) Dat dai,

b) Nha, cong trinh xay dung gan lién véi dat dai, ké
ca Cac tai sdn gan lien véi nha, cong trinh xay dung
do;

c) CAc tai san khac gan lien véi dat dai;

d) Cac tai san khac do phap ludt quy dinh.

2. Dong san 1A nhitng tai san khdng phdi 1a bat
dong san.
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A.Luat Dan sw
I1. Quyén sé hitu
3. Khach thé ciia Quan hé sé hiru

Diéu 109. Hoa loi, loi tirc
1. Hoa loi |la sdn vat tw nhién ma tal san mang /qi.

2. Loi tire la cac khoan loi thu dwoc twr viec khal
thac tal san.

Vidu:
» Cay coi cho hoa, qua, 14, than, r€....; Gia stc, gia cam cho
trung, stra, 1ong, dé con =» Hoa lo1

> Tién thu duoc tir viée cho thué nha, thué xe, tién 1di cho vay
=>» Loi tuc
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A.Luat Dan sw
11. Quyén s& hiru
3. Khéach thé ctia Quan hé sé hiru
Dieu 110. Vat chinh va vt phu
1. Vat chinh 1a vdr déc lap, c6 thé khai thac cong
dung theo tinh nang.
2. Vat phu la vat truc tié’p phuc vu cho viéc khal

thac cong dung cua vat chinh, la mot bé phan cua
vdt chinh, nhung co thé tach roi vdt chinh.

3. Khi thire hién nghia vu chuyén giao vdt chinh thi
phdi chuyén giao cd vdt phu, trir trwong hop €6 thod
thuan khac.

Vi du: Tivi 1a vat chinh, remote la vat phu. Pi¢n thoai l1a vat
chinh, tai nghe, cu sac, day sac la vat phu.
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A.Luat Dan sw
I1. Quyén sé hitu
3. Khach thé ciia Quan hé sé hiru

Diéu 111. Vit chia dwec va vit khong chia dwoc
1. Vat chia duoc la var kni bi phan chia van gii
nguyén tinh chat va tinh nang sw dung ban dau.

2. Vat khong chia dwoc la vat khi bi phan chia thi
khong giz nguyén dwoc tinh chat va tinh ndang si
dung ban dau.

Khi can phan chia vdr khéng chia dwoc thi phdi tri
gia thanh rien d@é chia.

Vi du: Gao, xang, dau, nudc.....1a nhirng vat co thé chia duoc;

con giuong, tu, dong ho, xe may, xe dap... 1a nirng vat khong
chia duoc.
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A.Luat Dan sw
I1. Quyén sé hitu
3. Khach thé ciia Quan hé sé hiru

Diéu 112. Vit tiéu hao va védr khong tiéu hao

1. Vét tiéu hao 1a vdr khi da qua mér lan sir dung thi mat di
hodc khong gii duwoc tinh chat, hinh dang va tinh ndng sit
dung ban dau.

Vat tieu hao khong thé 1a doi twong ciia hop dong cho thué
hodc hop dong cho muon.

2. Vat khong tiéu hao 1a vdr khi da qua sit dung nhiéu lan ma
co ban van giit dwoc tinh chat, hinh dang va tinh nang si
dung ban dau.

Vi du: Gao, xang, dau....1a vat tiéu hao; Xe may, xe dap....la
vat khong ti€u hao.
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A.Luat Dan sw
11. Quyén s& hiru

3. Khach thé cia Quan hé so hiru
Diéu 113. Vit clng logi va vit dac dinh

1. Vat cung logi 14 nhitng vdt c6 cung hinh dang, tinh chdt,
tinh ndng sir dung va xac dinh dwoc bang nhitng don vi do
luwong.

Vat cung logi cO cung chat lwong cO thé thay thé cho nhau.
2. Vat dac dinh 14 vdt phan biét dwoc véi Cac vdt Khac bang
nhitng ddc diém riéng vé ky hiéu, hinh dang, mau sdac, chat
lieu, dac tinh, vi tri.
Khi thwe hién nghia vu chuyén giao vdt ddc dinh thi phdi
glao dung vat do.

Vi du:

Xang A92, A95; Gao thom lai, nang huong... 1a vat cung loai
Burc tranh vé&, tranh son mai, tranh son dau ...l1a vat dac dinh
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A.Luat Dan sw
I1. Quyén sé hitu
3. Khach thé ciia Quan hé sé hiru

Diéu 180. Vit dong bo

Vit dong bé 1a vdt gom cac phan hodc cac bo phdn an khop,
lien hé véi nhau hop thanh chinh thé ma néu thiéu mét trong
Cac phan, CAc bo phdn hodc cO phan hodc bg phdn khong diing

quy cach, chung logi thi khong s dung dwoc hodc gia tri su
dung cua vat do bi giam SUt.

Khi thuc hién nghia vu chuyén giao vdt dong bo thi phdi
chuyén giao toan bg cac phan hodc cac bé phdn hop thanh, trir
truong hop €O thoa thudn Khac.

Vi du: B6 ban ghé an, B ban ghé sofa, Doi day, doi dép, doi
gang tay, bo ly uong nudc, b0 may xay da nang...
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A.Luat Dan sw
I1. Quyén sé hitu
3. N6i dung cia Quan hé sé hiru

Quyén so hiru
(Ownership)

Chiém hitu Dinh doat
(possession) (disposition)

i

/ va o ol @/
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A.Luat Dan

sur

I1. Quyén sé hitu
3. N6i dung cia Quan hé sé hiru

Quyén khac doi vai tai san

Quyen str dung

doi voi bat do
san lién ké
(Piéu 245,

BLDS 2015)

ng

|

Quyén huwéng
dung
Piéu 275,
BLDS 2015)

J

N X \
Quyén bé mat

(Piéu 267,
BLDS 2015)
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A.Luat Dan sw
11. Quyén s& hiru
4. Cac hinh thire s hiru

e SO hiru toan dan

* SO hiru riéng

* So hiru chung



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

A.Luat Dan sw
11. Quyén sé hitu
5. Bao v€ quyén so hiru
Bao vé quyén so hiru & viée chi s¢ hitu 4p dung nhirng bién

phap hop phap dé bao vé quyén so hitu cua minh hoic yéu
cau co guan chuc nang bao vé khi co6 hanh vi xam pham.

I:[ Kién doi lai tai san :l:
[[ Kién yéu cau cham dit hanh vi :l:
[ Kién yéu cau boi thwong thiét hai :
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A.Luat Dan sw
111. Quyén thira ké

1. Khai niém chung vé thira ké
2. Cac nguyen tac ve thira ke
3. Thura ké theo di chuc

4. Thira ké theo phap luat
5. Thanh toan va phan chia di san
6. Bai tap
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A.Luat Dan sw
111. Quyén thira ké

1. Khai niém chung vé thira ké

Thira ké (Inheritance) : 1a viéc chuyén tai san cua
ngudi chét sang cho nguoi coOn song dé tiép tuc
phat trién khoi tai san nay.

Quyén thira ké (Inheritance right): “Ca nhan cé
quyen lap di chic dé dinh doat tai san ciia minh; dé
lai tai san cua minh cho ngwoi thira ké theo phap
luat, hwong di san theo di chuc hodac theo phap
lugt. (Piéu 609, BLDS 2015)
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A.Luat Dan sw
111. Quyén thira ké

1. Khai niém chung vé thira ké

Di san (Estate): Di san bao gom tai san riéng cua
ngudi chét, phan tai san cta ngudi chét trong tai
san chung voi ngudi khac. (Piéu 634, BLDS)

- K 9
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A.Luat Dan su
111. Quyén thira ké
1. Khai niém chung vé thira ké
Di sdn

Tai1 san riéng

e Tién luong, t1en thuong, duoc tang cho, dugc
huong thira ke duoc tring so, tu liu sinh hoat, tu
trang, von dau tu kinh doanh, bat dong san

« Tai san phat sinh sau khi nguoi d6 chét (bao hiém)

. Hop tac kinh doanh, hgp tac lao dong san xuat, lam
an, dau tu chung,

« Tai san cua vo chong trong thoi ky hon nhan
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A.Luat Dan sw

111. Quyén thira ké ,

1. Khai niém chung vé thira ké \ \

Ngwoi dé lai thira ké: 1a ca nhan sau khi chét co tai
san dé lai cho nguoi khac thira ké theo di chic hoac
thira ké theo phap luat.

Ngwoi thira ké: 1a nguoi dugc nguoi chét dé lai di
san theo di chic hoac dugc huong di san theo quy
dinh cua phap luat.

-Theo phap luat; nguoi thira ké 14 cd nhan c6 moi
guan hé than thich véi nguoi chét

- Theo di chic: ngudi thira ké ¢O thé bao gom cé
nhan, phap nhan, co quan hoic to chtrc Xa hoi hodc

quan nha nudc
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A.Luat Dan sw
111. Quyén thira ké
1. Khai niém chung vé thira ké.
Nglr(‘)’i thira ké:
Diéu 613. Ngum thiva ké
Nguwoi thira ké 1a ca nhan phdi 1a ngbm’z con Song vao

thoi diém mo thira ké hodc sinh ra va con song sau
thoi diém mé thira ké nhung da thanh thai trude khi
ngwoi dé lai di san chét. Trong truong hop nguwoi thira
ké theo di chuc khéng phdi 1a ca nhan thi phdi ton tai
Vao thoi diém mo thira ké.
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A.Luat Dan sw
111. Quyén thira ké
1. Khai niém chung vé thira ké.
Ngwoi thira ké:
Vi du:
Thang 10/2014, 6ng A 1ap di chic dé lai di san cta

minh cho vo B, con la C, D, mdi ngudi duoc 1/3 di
san. Thang 1/2015, C chét, thang 5/2015 A chét.

>Vi C chét trude A (thoi diém mé thira ké), C sé
khong duoc hudng thira ké cua A.
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A.Luat Dan sw
I1l. Quyén thira ke | )
1. Khai niém chung veé thura ke.
Ngwoi khong co quyén hwéng di sian
Diéu 621. Ngwoi khong dwoc quyén hwong di sdn
1. Nhitng ngueoi sau ddy khong duwoc quyén huéng di san:
a) Ngwoi bi két &n vé hanh vi co ¥ xam pham tinh mang, sitc khoé hodc vé
hanh vi nguwoc dai nghiém trong, hanh ha nguwoi dé lai di san, xam pham
nghiém trong danh diw, nhan pham ciia nguoi do;
b) Ngwoi Vi pham nghiém trong nghia vu nudi duéng nguoi dé lai di san;
¢) Nguoi bi két &n vé hanh vi ¢é Y xam pham tinh mang nguwoi thira ké khac
nham hwong mét phan hodc t0an bé phan di san Ma nguoi thira ké dé co
quyén huéng;
d) Ngwoi ¢6 hanh Vi lira doi, cieong ép hodc ngdn can nguwoi dé lai di san
trong viéc ldap di chic; gia mao di chdc, swa chita di chuc, huy di chdc
nham hwong mét phan hodc toan bé di san trai véi y chi ciia nguwoi dé lai di
san.
2. Nhitng nguwoi quy dinh tai khoan 1 Piéu ndy van dwoc huong di sdn, néu
nguoi dé lai di san da biét hanh Vi ciia nhitng nguwoi do, nhung van cho ho
huwong di san theo di chuc.
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A.Luat Dan sw
111. Quyén thira ké

1. Khai niém chung vé thira ké.

Thoi diém mé thira ké )

Diéu 611. Thoi diem, dia diéem mé thiva ké

1. Thoi diém md thira ké 1 thoi diém nguwoi €O tai san chet.
Trong truong hop Tod an tuyén bo mot nguoi 1a da chét thi
thoi diém mé thira ké 14 ngay dwoc Xac dinh tai khodn 2 Diéu
71 cua Bo luat nay.

2. Pia diém mo thira ké 1 noi cw tri cuoi cUng ciia ngwoi dé
lai di san; néu khdng Xac dinh dwoc noi cw tri cuoi cing thi
dia diém mé thira ké 1a noi c6 toan bg hodc phan Ién di san.
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A.Luat Dan sw

[1]. Quy én thira ké
1. Khai niém chung Ve thira ké.

Thoti hiéu khai kién vé thira ké

Diéu 623. Thoi hiéu thira ké

1. Thoi hiéu dé nguoi thira ké yéu cau chia di san 12 30 nim d6i véi bat
dong san, 10 nam d6i voi dong san, ké tir thoi diém mo thira ké. Hét thoi
han nay thi di san thudc vé ngudi thira ké dang quan ly di san d6. Truong
hop khong c6 nguoi thira ké dang quan 1y di san thi di san duogc giai quyét
nhu sau:

a) Di san thudc quyén so hitu cua nguoi dang chiém hiru theo quy dinh tai
Diéu 236 cua Bo luat nay:

b) Di san thudc vé Nha nude, néu khdng c6 nguoi chiém hitu quy dinh tai
diém a khoan nay.

2. Thoi hiéu dé nguoi thira ké yéu cau xac nhan quyén thira ké ctia minh
hoidc bac bé quyén thira ké cua nguoi khac 1a 10 nam, ké tir thoi diém mo
thira ké.

3. Thoi hiéu yéu cau nguoi thira ké thuc hién nghia vu vé tai san cua nguoi
chét dé lai 1a 03 nam, ké tir thoi diém mo thira ké.
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A.Luat Dan sw
111. Quyén thira ké

3. Thira ké theo di chuc
Di chuc (Testaments): Di chuc la su the hién y chi cua

ca nhan nham chuyén tai san ctia minh cho nguoi
khac sau khi chét. (Piéu 624, BLDS 2015).

. Di chiic Hop phap

W
a
Nguwdi 1ap di chic
minh man, sang suot
trong khi lap di
chic, khong bi lira
doi, de doa, cwong

ep

Noi dung di chuc Hinh thirc di chuc
khong trai phap khong trai quy dinh
luat, dao durc xa hoi, cua PL

\o
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A.Luat Dan sw
111. Quyén thira ké
3. Thira ke theo di chuc

Diéu 628. Di chUc bang vin bdn
Di chdc bang van ban bao gom:

1. Di chlc bang véin bdan khong c6 nguoi lam chiing;
2. Di chiic bang van bdan c6 ngwoi lam ching:;

3. Di chlc bang van ban ¢ cong ching:;

4. Di chic bang van ban co chirng thue.
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A.Luat Dan sw
111. Quyén thira ké

3. Thiwra ke theo di chuc

Dieu 629. Di chuc miéng

1. Truong hop tinh mang mot nguoi bi cai chét de doa va
khong thé lap di chdc bang van ban thi cé thé lap di chuic
miéng.

2. Sau 03 thang, ké tir thoi diém di chdc miéng ma nguoi lap di
chuc con song, minh man, sang suot thi di chuc miéng mac
nhién bi huy bo.

*Di chlc miéng dwoc coi 1a hop phap néu nguwoi di chlc miéng thé hién Y chi cudi
cing cia minh trwde mdt it nhdt hai ngwoi 1am chikng va ngay sau khi nguwoi di
chlc miéng thé hién y chi cudi cing, ngwoi 1am chirng ghi chép lgi, cung ky tén
hodic diém chi. Trong thoi han 05 ngay lam viéc, ké tir ngay nguoi di chlic miéng

thé hién y chi cuoi cung thi di chic phdi dwoc cong chirng Vién hodc co quan co
tham quyén chwng thue Xac nhdn chiv Ky hodc diém chi cia ngwoi |am chirng.

(Khoan 5, Piéu 630, BLDS 2015)
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A.Luat Dan sw
111. Quyén thira ké
3. Thira ké theo di chuc
Diéu 644. Ngwoi thira ké khong phu thude vao ndi dung ciia
di chuc
1. Nhitng nguoi sau day van dwoc hwong phan di sdn bang
hal phan ba sudt ciia mot ngwoi thiva ke theo phap ludt néu

di san duoc chia theo phap luat, trong fruwong hop ho khong
duwoc nguoi lgp di chic cho hwong di san hodac chi cho huong
phan di san it hon hai phan ba suat do:

a) Con chwra thanh nién, cha, me, vo, cho”‘ng;

b) Con thanh nién ma khong co kha nang lao dong.

2. Quy dinh tai khoan 1 Diéu nay khéng ap dung d6i voi ngudi
tr choi nhan di san theo quy dinh tai Piéu 620 hoic ho la
nhitng ngudi khéng cd quyén huong di san theo quy dinh tai
khoan 1 Diéu 621 cua Bo lut nay.



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

A.Luat Dan sw
111. Quyén thira ké
3. Thira ké theo di chitc
Diéu 669. Ngwoi thira ké khong phu thudc vao ndi dung ciia
di chuc
Vi du: Ava B la vo chong, co con la C (20 tuoi), D (19 tudi)
va E (5 tuoi). A chét dé lai di san 1a 120 triéu, di chic cho C

hudng 60 trieu, D huong 60 tri¢u.

>B, E la nguoi thira ké khong phu thudc vao ndi dung di
chdc.

>Theo phap luat: B=C=D=E=120tr/4=30tr/suat thira ké
—->B=E=2/3*30tr=20tr (con lai 80tr)

- Theo di chuc. C hwéng 40tr, D hwong 40 triéu



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

A.Luat Dan sw
111. Quyén thira ké

4. Thira ké theo phap luat

La thira ké theo hang thura ké, diéu kién va trinh tu
thira ké theo phap luat quy dinh.

Dién thira ké: pham vi nhitng ngudi cO quyén thira

ké xac dinh theo quen hé hon nhan, huyét thong,
nuol dudng.

Hang thira ké: tht tu dugc hudng di san ciia nguoi
thira ké.
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A.Luat Dan sw
111. Quyén thira ké
4. Thira ké theo phap luat
Hang thira ké

* vO, chong, cha d¢, me d¢, cha nudi, me nudi, con de, con nudi cua
nguoi chét;

ong noi, ba nd1, 6ng ngoai, ba ngoal anh rudt, chi rudt, em rudt
cua ngum chét; chau rudt cua nguol chét ma nguoi chét 13 6 ong
ndi, ba ndi, 6ng ngoai, ba ngoai;

cu ndi, cu ngoal cua ngu0’1 chét; bac rudt, chi rudt, cau rudt, co
rudt, di rudt ctia ngudi chét; chau rudt cua nguoi chét ma ngum
chét 1 bac rudt, chi rudt, cau rudt, cd rudt, di rudt, chat rudt cta
ngudi chét ma ngudi chet la cu no1, cu ngoai.
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A.Luat Dan sw

1. Quyén thwra ke

4. Thiwra ké theo phap luat

Picu 650. Nhirng truwong hop thira ké theo phap luat

1. Thira ké theo phép luat dugc &p dung trong truong hop sau day:

a) Khong co di chdc;

b) Di chuc khdng hop phap;

¢) Nhitng ngudi thira ké theo di chic chét trude hoic chét clng thoi diem voi
nguoi 1ap di chic; co quan, to chicc dugc huong thira ké theo di chic khong
cON ton tai vao thoi diém mé thira ké;

d) Nhitng nguoi duge chi dinh 1am ngudi thira ké theo di chlic ma khong co
quyén hudng di san hodc tir ch6i nhan di san.

2. Thira ké theo phap luat cling duoc 4p dung doi voi cac phan di san sau day:

a) Phan di san khong duoc dinh doat trong di chuc;

b) Phan di san c6 lién quan dén phan ctia di chic khong cé hiéu luc phap luat;

¢) Phan di san c6 lién quan dén nguoi duoc thira ké theo di chlc nhung ho
khdng c6 quyén huong di san, tir choi nhan di san, chét trude hodc chét cling
thoi diém véi nguoi 1ap di chic; lién quan dén co quan, to chic duge huong
di san theo di chic, nhung khéng con ton tai vao thoi diém ma thira ké.
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A.Luat Dan sw
111. Quyén thira ké

4. Thira ké theo phap luat

Piéu 652. Thira ké thé vi

Trudong hop con cia nguoi dé lai di san chét trude hodc clng
mot thoi diém véi nguoi dé lai di san thi chau duoc huong phan
di san ma cha hoic me ciia chau duoc huong néu con song; néu
chau ciing chét trude hodc cling mot thoi diém véi nguoi dé lai
di san thi chat dugc hudng phan di san ma cha hoic me cia chat
duoc hudng néu con song.
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A.Luat Dan sw
111. Quyén thira ké
5. Thanh toan va phan chia di san
Piéu 658. Thir tw wu tién thanh toan
Cac nghia vu tai san va cac khoan chi phi lién quan dén thu’a ke
duoc thanh toan theo thir tu sau day:
. Chi1 phi hop ly theo tap quan cho viéc mai tang.
. Tién cap dudng con thiéu.
. Chi phi cho viéc bao quan di san.
. Tién tro cap cho ngudi song nuwong nho.
. Tién cong lao dong.
. Tién boi thuong thiét hai.
. Thué va cac khoan phai ndp khac vao ngan sach nha nudc.
. Céc khoan ng khac doi vdi ca nhan, phap nhan.
Tién phat.
10. Cac chi phi khac.

1
2
3
4
5
6
14
8
9.
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A.Luat Dan sw
I1l. Quyén thuwra ke
6. Bai tap chia thiwra ke

B3: Xac dinh co di
chuc/ khong co di chuc

Chia Di san theo Di chuc Chia Di san theo Phap luat

Luwu y cac doi twong dwoc
hwdéng thira ké khong phu
thudc ngi dung di chuc

Luwu y cac doi twong dugc
hwéng thira ké ke vi

B4: két qua cudi cing
Xac dinh phan tai san
mdi nguoi thira ké
dwoc hwéng cudi cung
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A A BUGC 1: VE SO DO PHA HE
A.Luat Dan sw
}\ k ,{ BUGC 2: XAC DI\'H DI SAN :
I I I ; Quyen thll’a ke (D1 san = ta1 san riéng + phan tai1 san trong kho1 ta

san chung - (chi phi phai thanh toan)

6. Bf‘li té:lp Chia thil’a ké [ BUGC 3: CHIA THUA KE ]

CHIA THEO DI CHUC ’ ‘ CHIA THEO PHAP LUAT ]

\

Phan ta1 san mo1 nguro1 thira ké dwoc || Phan ta san mo1 ngwos thira ké theo
chi dinh theo né1 dung di chic hang thira ké duoc huong theo PL

le : 51| [C6 5 wa[Khong co nguol|| . g ;
£1}011g co nguo C9 nguol thira i e b C6 newdi thira ké
thira ké khong| [ké khong phufthuoc dien thua ke S vi
phu thudc vao néi| [thudéc vao nodi[€EV

Qung cua di chuc dung cua di chic

ké theo PL nhing ngwoi theo
hang thira ké va
Tinh phan tai san) nguol dwoc thira
ngwor  thira ké 6 ké vi

khong phu thudc
vao no1 dung di
chue dwoc huwong
(=2/3 1 suat thira

gé- theo phap luat)
'irir theo ty 1é vao)

phan tai san méi
ngudl  thira ké
dwoc chi dmnh
trong di chuie

Quc_yc huong /

BUGC 4: KET QUA CcUOI C‘U.\'G]

Tinh 1 suat thira] Chia thira ké cho
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A.Luat Dan sw
111. Quyén thira ké
6. Bai tap chia thiwra ke

1. AvaBla hai vo chong, cé tai san chung 1a 1 ty.
Co0 3 dira con, C,D,E. A chét khong dé lai di
chiic. Chia thira ké.’

2. A va B 1a hai vo chong, A c6 tai san riéng 1a 1 ty,
tai san chung giira A va B1a 1 ty. A chét, dé lai di
chuc chochamecuaAlaCvaD,conla EvaF
mdi ngwoi mot phan bang nhau. Chia thira ké

3. A chét, dé lai di san 900 triéu. A c6 vo 1a B va hai
con la C, D. D chét trude A 1 thang va cé 2 con
1a E,F. Chia thira ké.
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