~ CHUONG YV
TRACH NHIEM PHAP LY
TRONG LINH VUC DU LICH

I. Khai niém vé trach nhiém phap 1y va vi pham phap luat
II. Vi pham hanh chinh va t61 pham hinh su trong kinh
doanh du lich
. Vi pham hanh chinh va t61 pham hinh sw doi voi

khach du lich
[V. Gi6i thiéu cac qui ché quan 1y kinh doanh Iir hanh, qui
ché quan 1y co so kinh doanh luu tra, thu tuc xuat nhap
canh cho khach du lich trong nuéc va quoc té.
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VI PHAM PHAP LUAT
DPinh nghia:

» Vi pham phap luat la hanh vi trai phap luat
va co l6i, do chi thé c6 nang luc trach
nhiém phép ly: thuc hien, xam hai den cac
guan heé xa hoi duoc phap luat bao ve.
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VI PHAM PHAP LUAT

Cac dau hieu cua vi pham phap luat

» 1. Vi pham phap luat phai la hanh vi xac
dinh cua con nguoj, tic |a xtr su thuc t€, cu thé
cla ca nhan hogc to chic nhat dinh, boi vi phap
luat dugc ban hanh dé diéu chinh hanh Vi cua cac
chu thé ma khong di€u chinh suy nghi ctia ho. Vi

, Phai can ¢’ vao hanh vi thuc té cua cac chu
the ‘MG c6 thé Xac dinh dugc la ho thuc hién phap
uat hay vi pham phap luat.

» Hanh vi xac dinh nay co the dugc thuc hién bang
anh dong (vi du: di xe may vugt den do khi tham
gia giao thong) hoac bang khong hanh dong (vi
du: tron tranh nghia vu nop thué).
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VI PHAM PHAP LUAT

Cac dau hieu cua vi pham phap luat

2. Vi pham phap luat phai la hanh vi trai

phap luat, tic la xtr su' trai vGi cac yéu cau cla
hap luat. Hanh vi nay dugc thé hien dudi cac
inh thic sau:

» a. Chu thé thuc hien nhing hanh vi bi phap luat
cam. Vi du: di xe may vao ducng nguac chiéu...

» b. Chu thé khong thuc hieén nhiing nghia vu ma
phap luat bat buoc phai thuc hién. Vi du: tron
tranh nghia vu phung derng ong ba, cha me..

» c. Chu thé sur dung guyen han vuct qua gldl han
cho phep. Vi du: tru’dn% thon ban dat cong cho
mot sO ca nhan nhat din
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VI PHAM PHAP LUAT

Cac dau hieu cua vi pham phap luat

» 3. Vi pham phap luat phai la hanh vi cua chu thé co
nang luc trach nhlem phap Iy, vi hanh vi co tinh chat
trai phap luat nhung cua chu thé khong co nang luc trach

nhiém phap ly thi khong bi coi la vi pham phap luat.

> Nang luc trach nhiém phap ly cua chu thé la kha nang ma
R luat quy dinh cho chu thé phai chiu trach nhiém vé
anh vi ctia minh.

» Theo quy dinh cua phap luat, chu thé la ca nhan sé co
nang luc nay khi dat dén mot 'd6 tuoi nhat dinh va trj tue
phat trlen binh thucng. Bo la do tudi ma su phat trién vé
tri luc va thé |uc da cho phep chu thé nhan thlc dugc
anh vi cla minh va hau qua cua ‘hanh vi do gay ra cho xa
N0i, nén_phai chiu trach nhiém vé hanh vi cda minh. Chu
thé [a to chirc sé co kha nang nay khi dugc thanh Iap hoac
dugc cong nhan.
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VI PHAM PHAP LUAT

Cac dau hieu cua vi pham phap luat

> 4. Vi pham phap luat phai la hanh vi co 167 cua chu
the tirc Ia khi thuc hién hanh vi trai phap luat, chu thé co
thé nhan thirc dugc hanh vi cla minh va hau gua cua hanh
vi d6, dong thai diéu khién dudc hanh vi ctia minh.

» Nhu vay, chi nhu’ng hanh vi trai phap luat ma cd I6i cla
chu the thi maoi bi coi la vi pham phap Iuat Con trong
truong hop chl thé thuc hién mot xur su’ cd tinh chat trai
phap luat nhung chu the khong nhéan thu’c duoc hanh vi
clia minh va hau qua cua hanh vi dé gay ra cho xa h0|
hodc nhan thirc duge hanh vi va hau qua cla hanh Vi cua
minh nhung khong diéu khién dugc hanh vi ctia minh thi

khong bi coi la cd 16i va khong phai Ia vi pham phap luat.
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VI PHAM PHAP LUAT

Cac dau hieu cua vi pham phap luat

» 5. Vi pham phap luat lIa hanh vi xam
hai tai cac quan heé xa hoi ducc phap
luat bao ve, tuc la lam bien dang di cach
XU su’ la noi dung cua quan hé phap luat do.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat.

» Cau thanh vi pham phap luat la nhirng dau
hieu dac trung cua mot vi pham phap luat
cu thé.

» Vi pham phap luat bao gom 4 yeu to cau
thanh la mat khach quan, mat chu quan,
chu thé va khach thé
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

Mat khach quan cua vi pham. phap luat
|a nhirng ddu hiéu biéu hién ra bén ngoai
the gioi khach quan cua vi pham phap luat.
NO bao gom cac yeu to: hanh vi trai phap
ludt, hdu qua nguy hiém cho xa hoi, moi
guan hé nhan qua gita hanh vi va hau qua
nguy hiém cho xa hoi, thdi gian, dia diém,
phuong tien vi pham.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

> Hanh vi trai phap Jugt hay con goillahanhivi nguy hiém cho
xa hoi la hanh vi tra| VOi cac yeu cau cua phap luat, no gay
ra hodc de doa gay ra nhitng hau qua nguy hlem cho xa
hol.

» Hau qua nguy hiém cho x4 hok 1a nhirng thiét hai vé nguai
va cla hoac nhirng thiét hai phi vat chat khac do hanh vi
trai phap luat gay ra cho xa hoi.

» Moi quan hé nhan qua gitia hanh vi va héu qua nquy hiém
cho xa hostuc la gitra chung phai co moi quan hé noi tai va
tat yeu vai nhau. Hanh vi da chia dung mam mong gay ra

nau qua hoac la nguyén nhan truc tiep cua hau qua nén no

phai xay ra truoc hau qua vé mat thaoi gian; con hau qua
phai la két qua tat yeu cua chinh hanh vi do ma khong phai

a cla mot nguyen nhan khac.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

» Thoi gian vi pham phap luat la gic, ngay,
thang, nam xay ra vi pham phap luat.

> Dja diém vi pham phap. ludt|a nei xay ra Vi
pham phap luat.

» Phuong tién vi pham phap luat |la cong cu
ma chu thé st dung dé thuc hién hanh vi
trai phap luat cua minh.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

Khi xem xet mat khach quan cua vi pham phap
uat thi hanh vi trai phap luat luon luon la yeu to bat
Duoc phai xac dinh trong cau thanh ctia moi vi pham
ohap luat, con cac yeu to khac co bat buoc phai xac
dinh hay khong la tuy tirng trucng hop vi pham. Co
nhu’ng hanh vi trai phap luat khong gay: thiet hai cu
thé hodc co nhiing thiét hai cu the khong do hanh vi
tréi phap luat truc ti€p gay ra ma do nhirng nguyen
nhan khac. Trong nhieu trueng hop thi khi truy ctu,
ap dung trach nhiem phap ly con phai xem xet tdl
thoi gian, dia diém, phudng tién hanh dong, hinh
thirc thuc hién vi pham
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

» Mat chu quan cua vi pham phap luat
a trang thai tam Iy bén trong cla chu thé
<hi' thuc hién hanh vi' trai' phap luat. No
Da0 gom cac yeu to: 10i, dong co, muc
dich vi pham phap luat.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

L0rla trang thai tam Iy phan anh thai do tiéu cuic
clUa chu the doil voi hanh vi trai phap luat cla
minh va doi vai hau qua cua hanh vi do.

Hanh vi trai phap luat khong co Ioi thi khong
ohal la_ vi pham phap luat tdc la chu the thuc
nien hanh vi do khong phai chiu trach nhiem
phap ly. .

Hanh vi trai phap luat va co I6i la can cir de de
ap dung trach nhiem phap ly.

Loi dudc the hien dudi hai hinh thic: co y hoac
VO Y.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

L0| co Yy lai gom 2 loai: cO 'y truc tiep va co Yy gian
tiep.

» + C6 y truc tiép la 16i clia mot chul thé khi thuc
hién hanh vi trai phap luat nhan thic r6 hanh vi
cla minh la trai phap luat, thay trudc ducc hau

ua cla hanh vi do va mong muon cho hau qua
O Xay. ra.

» + COo y gian tiep. la I6i clia: mot chul thé Khi' thiurc
hién mot hanh vi trai phap luat nhan thic r6 hanh
viicia minh la trai phap Iuat thay trudc dugc hau
gua cua hanh vi do, tuy khong mong muon song
cO v thirc dé mac cho hau qua do xay ra.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

LGi vo y cling gom 2 loai: vo Yy vi cau tha va vo y vi
gua tu tin. /

» + V06 y vi cau tha la 161 clia mot chu the da gay ra
hau qua nguy hai cho xa hoi hhung do cau tha
nen knong thay trucc hanh vi cla minh co the gay
ra hau qua do, mac du co the thay trucc va phai
thay truoc hau qua nay.

> + V6 y vi qua tu'tin |a |6i cia mot chu thé tuy thay
trudc hanh vi cua minh co the gay ra hau gua
nguy_hiem cho xa hoi song tin chac rang hau gua
do se khong xay ra hoeac co thé ngan ngua dugc
nén mai thuc hien va co the gay ra hau qua nguy
hiem cho xa hol.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

» Dong co vi pham phap luat la dong luc
tam |y bén trong thuc day chu thé thuc
hién hanh vi trai phap luat.

» Muc dich vi pham phap luat la cai dich
trong tam ly hay két qua cuoi cung ma chu
thé mong muon dat ducc khi thuc hién
hanh vi trai phap luat.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

» Chu thé clia vi pham phap luat
B0 la ca nhan, t6 chiic thuc hién hanh vi trai phap
luat va phai c6 nang luc hanh vi. Nang luc hanh vi
trach nhiém phap ly. phu thuoc vao do tuoi, tinh
trang suc khoe va tuy thuoc vao tLrng loai tram
nhiem phap ly'ma nang luc hanh vi do du’dc pha3
uat qui dinh cu thé. Nguai tu du 16 tu0| tro len
bhai chiu trdch nhiém hinh su v& moi toi
pham.Nguai tu' du 14 tudi trg Ién, nerng chua dt
16 tudi phai chiu trach nhlem h|nh Su’ vé toi pham
rat nghiém trong do co V hoac toi pham dac biét
nghiém trong.
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VI PHAM PHAP LUAT

Cau thanh cua vi pham phap luat

» Khach thé cua vi pham phap luat

la quan hé xa hoi ducc phap luat bao ve
nhung bi hanh vi trai phap luat xam hai tai.
Viéc xac dinh khach thé cua vi pham phap
luat co vai tro quan trong trong viec ap
dung bién phap trach nhiem phap ly.
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Cac loai vi pham phap luat

» Vi pham phap, luat co thé ducc phan loai theo
nhieu cach khac nhau dua vao cac tieu chi’ phan
loai' khac nhau. Vi du, néu can cl vao doi tugng
va_phueng phap dieu chinh: cua phap luat thi co
the chia vi pham phap luat thanh cac loai tucng

‘ % vOi cac nganh luat nhu vi pham phap luat
su, vi pham phap luat dan sur...

= Trong khoa hoc phap ly Viet Nam pho bién la cach
phan loai vi pham phap luat cdn cir vao tinh: chat
va muc do nguy hiém cho xa hoi cua vi pham
phap luat. Theo tieu chi' nay, vi pham phap luat
duac chia thanh cac loai sau:
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Cac loai vi pham phap luat
» Vi pham phap luat hinh su’ hay con goi Ia toi pham

Theo phap luat hinh su' cua Viet Nam thi toi pham la hanh
vi nguy hiém cho xa hoi dugc quy dinh trong Bo luat Hinh
su, do ngu‘dl co nang luc trach nhiém hinh su’ thuc h|en
mot cach co y hoac Vo Y, xam pham doc lap, chu quyen,
thong nhat, toan ven I&nh tho TO quoc Xam pham che do
chinh tri, che do kinh t& nén van hoa, quoc phong, an
ninh, trat tur, an toan xa h0| quyen [o] |ch hdp phap cua
to chu’c Xam pham tlnh mang, strc khoé, danh du, nhan
pham tu’ do tai san, cac quyen, Ioi ich hdp phap khac cua
cong dan, xam pham nhirng linh vuc khac cua trat tu phap
luat XHCN.
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Cac loai vi pham phap luat

» Vi pham hanh chinh

Theo phap luat ve x0r ly vi pham hanh chinh cua
Viet Nam thi vi pham hanh chinh la hanh vi co [0
cua chu thé co nang luc trach nhiém hanh chinh
trai vOi cac quy dinh cua phap luat vé quan ly nha
nudc ma khong phai la toi pham hoac trai vai cac
quy dinh cua phap luat veé an ninh, trat tu, an toan
xa hoi nhung chua dén muc phai truy clfu trach
nhiem hinh su va theo guy dinh cua phap luat
phai bi xtr ly hanh chinh.
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Cac loai vi pham phap luat

» Vi pham dan su la hanh vi trai phap luat va co
6 cua chu the co nang luc trach nhiem dan su
xam hai toi cac quan he tai san va cac quan he
nhan than phi tai san.

» Vi pham ky luat |a hanh vi co 6 ctia chui thé trai
VGi cac quy: che, guy tac xac lap trat tu’ trong noi
bo ca guan, to chu’c tic la khong thuc hién ding
ky luat lao dong, hoc tap, cong tac hodc phuc vu
dugc dé ra trong noi bé cc quan, to cerc 0.

> Vi pham Hien ﬁhap la hanh vi c6 10i cla chu thé
O nang luc trach nhiem hién phap trai vGi cac quy
dinh ctia Hién phap.
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TRACH NHIEM PHAP LY

Trong nNgon ngu’ hang ngay, noi tai “trach nhiem” la noi toi
bon phan clia mot ngusi ma ho da hoan thanh Con trong
linh vuc phap ly, thuat ngtr “trdch nhiém?” cd thé dugc hi€u
theo nhiéu nghia.

Thur nhdt, trach nhiém la viéc chu thé phai thuc hién
nhirng nghia vu phap ly dugc de cap den trong phan quy.
dinh cua quy pham phap luat. Vi du: Khoan 2 Dieu 144
Luat Dat dai nam 2003 quy dinh: *7rong thoi han khong
gua 15 ngay lam Viéc, ké tu ngay nhan duoc don kién
nghi, Chu tich Uy ban nhan dan hoac thu truong co quan
guan. ly dat dai quy dinh tai Khoan 1 Bjeu nay co. trach
nhiém. xem xéet, giai guyet va thong bao cho nguoi co kién
nghi biet”.
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TRACH NHIEM PHAP LY

» Thu hal, trach nhieém la viec chu thé phal thuc

hién mot ménh lénh cu thé clia cc guan,
hodc ca nhan cé tham quyén.

to chirc

» Thir ba, trach nhiém la viec chl thé phai ganh

chiu nhting hau qua phap ly bat Igi dugc
trong phan ché tai clia cac quy pham p
Chu thé phai ganh chiju trach nhiém pha

quy dinh
nap luat.
0 ly theo

nghia nay khi ho vi pham phap luat hoac khi cé

thiet hai xay ra do nhirng nguyén nhan k

nac duac

phap luat quy dinh. Bai nay sé de cap den trach

nhiem phap ly theo nghia nay.
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TRACH NHIEM PHAP LY

» 1. Khai niem

Trach nhiem phap ly la hau gua phap Iy bat
loi doi vo’l chu thé phal ganh chiu thé hién
gua viéc ho phai ganh chiu nhifng bién
phap cudng ché nha nudc dugc quy dinh
trong phan ché tai cua cac quy pham phap
luat khi ho vi pham phap luat hoac khi co
thiet hai xay ra do nhirng nguyen nhan khac
dugc phap luat quy dinh.
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TRACH NHIEM PHAP LY

» O khia

canh tich cuc khai niem trach nhieém co nghla Ia

chiic trach cong viéc dugc giao, nd bao ham cac quyen va
nghia vu duoc phap Iuat quy. dinh. Chu the phal cO nghia
vu trach nhiém va bon phan thuc hién quyén va nghia vu
dugc nha nudc giao pho.

> O khia canh tleu cuc ( bi dong ) trach nhiem phap ly duac
hleu la hau qua bat o1 ( sur phan ‘Ung mang tinh tring phat
clia nha nudc ) ma ca nhan, t6 chic phai ganh chiu Khi

khong t
VU ma

uc hien hay: thuc hlen khong dling quyén va nghia
phap luat qui dinh. Pay la khai niém trach nhiém

truyen thong trong khoa hoc phap ly. Trach nhiem phap ly

chi ap d

ung voi nhirng hanh vi da thuc hien trong qua khtr.
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TRACH NHIEM PHAP LY
DPac diém

Trach nhiem phap ly theo nghia truyen thong ( trach nhiém
DI dong) Theo nghia nay thi trdch nhiém phap Iy c6 mot s6
dac diém sau:

a. Chu thé phai ganh chiu trach nhiém phap ly Ia chu thé vi
pham phap luat.

Ca so thuc té cua trach nhiem phap Iy la vi pham phap luat.
Khong vi pham phap luat thi khong co trach nhiem phap |2
Vil pham phap Iuat do chl thé c6 nang luc hanh vi thuc
hién. Dieu do co nghla la trach nhieém phap ly chi ap dung
doi v3i chdl thé nhan thitc duge hanh vi ctia minh, cd kha
nang va dieu kien tu” lua chon cho minh cah xtr Sur phu hop
vGi nhitng cdch ma phap luat qui dlnh nhung van lam trai
Y]] dleu do. Noi cach khac cht the cua trach nhiém phap Iy

ch| co the a nhu’ng ca nhan, t6 chirc cd I6i trong pham vi
Cac yeu cau cua phap luat
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V 4 N ry V 4
TRACH NHIEM PHAP LY
Dac diem
. Trach nhiém phap ly luén gan lién vdi cac bién f)hap cuong che duac quy.
dinh trong phan ché tai ctia cac quy pham phap luat

Trach nhiem phap ly la loai trach nhiém do phap luat c?']uy dinh. Co sG phap
ly clia viec truy cliu trach nhiém phap_ ly la quyét dinh co hiéu luc cua cc
guan nha nudc co tham guyen. bay la dlem khac biét co ban gilia trach
nhiém phap ly véi cac loai trach nhiem xa hoi khac nhu' trach nhiém dao
duc, trach nhiém ton giao, trach nhiém chinh tri...Nha nu6c mdi co tham
quyen xac dinh xac dinh mot cach chinh thic hanh vi nao la hanh vi Vi
pham phap luat va ap dung bién phap trach nhiém phap ly d6i vai chu thé
gay. ra vi pham do.

Trach nhiém phap ly chira du’ntT:l yéu to lén an cua nha nUoc va cua Xa hoi
doi vGi chu thé vi pham phap luat, la su” phan &'ng ctia_nha nudc doi voi
chd thé vi pham phap luat. Bac diém nay thé hién noi dun? cua trach
nhiém phap I)(] Con ve mat hinh thirc thi trach nhiém phap ly la viéc thuc
hién ché tai phap luat

Trach nhiém phap ly luén gan lien VGi cac bien phap cudng che nha nuac
dugc cLuy dinh trong phan che tai cua cac quy pham phap luat. Bay |a
dlem khac biét ﬁlu’a trach nhiem phap ly vOi cac bien phap cucng ché khac

clia nha nudc nhu bat buoc chira bénh, giai phong mat bang...
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TRACH NHIEM PHAP LY

o A

Pac d'lem

c. Trach nhieém phap ly luon la hau qua phap ly bat Igi dor voi chu thé vi pham

phap luat the hién qua viec ho phai ganh chiu nhifng su’ thiét hai nhat dinh
VE tai san, vé nhan than, vé tu do hodc nhirng thlet hai khac ma phan ché
tai cla cac guy pham phap luat da quy dinh.

Trach nhiém phap ly phat sinh khi co vi pham phap luat hoac co thiét hai
xay ra do nhifng nguyen nhan khac dugc phap luat quy dinh.

Tom lai trach nhiém phap ly la mot quan hé phap, luat dac biét gilra nha
nuoc( thong qua cac co guan co tham guyén) va chu thé vi pham phap luat.
trong do nha nudc co quyén ap dung cac bieén phap cudng che co tinh chat
trung phat duoc, %w dinh & ché tai qui pham phap luat doi vai chu thé vi
pham va cha thé do cd nghia vu phai ganh chiu hau gua bat Igi do hanh vi
clia minh gay ra.

Trach nhiém phap ly sé cham dut khi say ra su kién phaﬁ ly tuong Ung nhu
thuc hien xong quyét dinh xtr phat( nop phat xong, man han tu)


http://cuuduongthancong.com?src=pdf
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Phan loai trach nhieém phap ly

Tucong Ung voi cac dang vi pham phap luat la cac
loai trach nhieém phap ly. Thong thucng trach
nhiem phap ly dugc phan loai nhu sau:

» Néu can clr vao co quan nha nudc co tham quyén
ap dung trach nhieém ta co trach nhiem phap ly do
toa an ap dung va trach nhiém phap ly do co quan
quan ly ap dung

» Neu can cu' vao moi quan hé trach nhiem phap ly
vOi cac nganh luat co:
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TNPLy DAN SU’
TNPLY HANH CHINH

TRACH NHIEM KY LUAT

TRACH NHIEM VAT CHAT
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Phan loai trach nhiém phap. ly

» Trach nhiem hinh su: la trach nhiém cua mot
nguadi da thuc hien mot toi pham, phai chiu mot
bien phap cuong ché nha nudc la hinh phat vi
viec pham toi cua ho. Hinh phat nay do toa an
quyét dinh trén co sG cla luat hinh, no thé hién
su' Ien an, su trung phat cua nha nudc doi Voi
nguaci pham toi va la mot trong nhirng bieén phap
dé bao dam cho phap luat ducc thuc hién
nghiem chinh. Pay la loai trach nhiem phap ly
nghiém khac nhat.
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Phan loai trach nhiém phap. ly

» Trach nhiem hanh chinh: la trach nhiém
clla mot co quan, to chirc hoac ca nhan da
thuc hien mot vi pham hanh chinh, phai
ganh chiu mot bién phap cuéng ché hanh
chinh tuy theo muc do vi pham cua ho.
Bién phap cuong ché nay do mot co quan,
td chic hodc cd nhan cd tham gquyén
quyet dinh trén co s6 phap luat ve xur ly vi
pham hanh chinh.
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Phan loai trach nhiém phap. ly

» Trach nhiem dan su la trach nhiém cla
mot cha thé phal ganh chiu nhu’ng bién
phap cl'dng ché nha nudc nhat dinh khi
Xam pham den tinh mang, SUC khoe danh
du, nhan pham uy tin, tu do, ta| San, cac
quyen va Igi ich hgp phap cua chu thé
khac hoac kh| Vi pham nghla vu dan su doi
voi bén co quyen. Bien phap cu’dng che
pho bién di kém trach nhiém nay la boi
thuong thiét hai.
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Phan loai trach nhiém phap. ly

» Trach nhiem ky luat la trach nhiém cua mot chu

thé (cd nhan hoac tap the) da

vi pham ky luat

lao dong, hoc tap, cong tac hoac phuc vu dugc

dé ra trong noi bo co quan, to c
mot hinh thirc ky kuat nhat din
cua phap luat. Trach nhiém

e va phai chiu
1 theo quy dinh

<y luat do thu

trucng co quan, giam doc doanh nghiep ap dung
doi voi nguoi lao dong khi ho vi pham ky luat lao
dong, ky luat nha nudc. Ché tai trach nhiém ky
luat thudng la khién trach, canh cdo, ha bac

luong.
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Phan Jloai trach nhiém phap ly

» Trach nhiem vat chat

Trach nhiém vat chat la trach nhiém ma nguoi
lao dong phail ganh chiu khi gay ra thiét hai cho
tai san cua doanh nghiep %\hu’ lam hu hong
hoac lam mat dung cu, thiét bi, cac tai san khac
do doanh nghiép, giao cho hoac tieu hao vat tu
qua dinh muc cho phep) hodc cong chuc pha|
ganh chiu vi trong khi thi hanh cong vu gay ra
thiet hai cho tai san cla nha nuec hoac cua chu
tjAe khac. Nguoi lae dong hoac cong chuc phai
boi thuong mot phan hodc toan bo thiet hai theo
thoi' gia thi trucng va co thé ducc boi thudng
bang cach trur dan vao lueng hang thang.
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Phan loai trach nhiém phap. ly

» Trach nhiém hién phap la trach nhiém ctia mot chu thé
phai ganh chiu khi ho vi pham hién phap, che tai di kem
trach nhiem nay dugc quy: dinh trong luat hien phap.

» Trach nhiem hién phap vua la trach nhiém phap ly vua la
trach nhiem chinh tri song hep hon trach nhiém chinh tri.
Co so cua trach nhiem hien phap la hanh vi truc tiep vi
pham: hien phap, vi'du co quan nha nucc ban hanh van
ban quy pham phap luat trai Voi hlen phap, song co ca
hanh Vi glan t|e3 vi pham hién phap, vi du, dai biéu dan ctr
cO thé b| mi€én nhiém khi khong con xu’ng dang vdi su tin
nhiém cua nhan dan Chu thé phai chiu trach nhiém h|en

phap cht yéu Ia cac co quan nha nudc va nhifng ngudi c6
chic vu trong cac cg quan nha nuac.
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Phan loai trach nhiém phap. ly

» Trach nhiém phap ly cua quoc gia trong quan he quoc te.
Quoc gia cling co the pha| chiu trach nhlem phap ly quoc
té trong guan hé guoc te. Trach nhlem nay co thé phat
sinh tur hanh vi vi pham luat quoc té cua quoc gia. Vi du,
guoc gia khong thuc hien cac cam ket quoc t€ ma minh da
cong nhan (CEDAW) hoac ban hanh luat trai voi luat quoc
te' khong ngan chan kip thoi cac hanh vi cuc doan tan
cong CO guan dai dién ngoai giao NUGC ngoal cua nhirng
ngu’dl biéu tinh... Trach nhlem nay cung co thé phat sinh
khi co hanh vi ma Iuat quoc té khong cam. Vi du, Quoc gia
su’ dung ten Itra vii tru, tau nang lugng hat nhan, nha may
dién nguyen bt .. gay ra thiét hai cho vat chat cho cac chu
thé khac cula Iuat quoc te..
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