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PAT VAN DE

Tinh phd bién

Y nghia

Sw can thiét trong cudc sdng va hoat ddng kinh
doanh

— Yéu cau dat ra v&i quy dinh phap luat vé hop
doéng: rong khap, phu hop

Lwu y: gioi han noi dung nghién ctru bai la hop
dong ndi chung (trong dé hop dong kinh té chi la
mot loai)
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NOI DUNG

Khai niém

- lich st - quan diém chung

- quy dinh trong luat (diéu 388 BLDS 2005)
- quan diém so sanh

Dac diem

Hiéu lwc cia hop dong

Phan loai

Luat str dung: B6 luat Dan sy 2005
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|. KHAI NIEM — QUAN DIEM CHUNG

Lich st: xuat hién tt lau, da dang vé hinh thic, noi
dung...

Ghi nhan trong luat: ttr thdi La Ma cd dai

Vai trd: ddm bao trat tw xa hdi néi chung va quyén
lol ngwol dan ndi riéng
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|. KHAI NIEM

Piéu 385% BLDS, 2095: “la sw thoa thu?n gitra hai
hax nhiéu bén ‘nhém xac lap, thay doi hoac
cham dirt quyén, nghia vu ctia moi bén”

Quan diém so sanh: “hop dong la mét théa thuan
cO hiéu lwc phap ly”
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Il. DAC DIEM

- Théa thuan: phai thé hién dwoc sw thong nhat y
chi cua cac bén

- C4c bén: co nang lwc giao két hop dong theo quy
dinh cua phap luat

- Quyén va nghia vu (diéu 280 BLDS): két qua cla
hop dong phai lam phat sinh quyén va nghia vu
cho it nhat 1 bén

- Sy twong thich trong thda thuan (quan diém SO
sanh, chu yéu trong common law, phu thudc nhiéu
va giai thich cua t6a)
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I1l. HIEU LU'C — bIEU KIEN

Nang Iwc hanh vi: ca nhé,n 18 tudi. Phap nhan thi
do nguwoi dai dién giao két (lien hé cac loai hinh DN
da hoc)

Diéu cam cla phap luat: doi twong clia hop dong
khéng la hang hoa bi cam (twong dwong y nghia thi
trrdng cua hang héa trong thwong mai)

Dao dirc xa hoi: chuan muwc rng x& trong xa hoi,
dwoc cong dong thwra nhan va ton trong.

Hinh thirc bat budc: ap dung doi voi mot so loai ,
hop dong dwo’q dw lieu phat sinh r\1hiéu tranh chap:
dang ky mua bat déng san, hop dong thanh 1ap
cbng ty phai BPKKD
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I1l. HIEU LU'C — THOI PIEM

Theo thoa thuan

Trong mét thdi gian nhat dinh

Khi mot s6 diéu kién yéu cau dwoc dap &ng

Phu thuéc vao mét suw kién phap ly trong twong lai
Co sy tham gia cla bén thir 3 ddi v&i mot so loai
hop dong (lay vi du)

D‘U’Q’C chuyén héa theo hinh thirc ma phap luat yéu
cau
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V. PHAN LOAI

Hop dong song vu: cac bén déu cé quyen va nghia
vu (pho bién)

Hop dE‘)ng don vu: chi mdt bén cbé nghia vu
Hop dE‘)ng chinh: hiéu lwc khdng phu thudc

Hop ddng phu: hiéu Iwc phu thudc vao hop dong
chinh

Hop dong vi lgi ich cla ngwoi they ba
Hop dong co diéu kién.
Hop ddng mang tinh td chirc: thanh 1ap DN
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IV. PHAN LOAI — SO SANH

Hop dong hiru thwdng va vé thwdng
Hop dong thda thuan va gia nhap

Hop dong théa thuan va hop ddng mau
Hop dong biéu dat va ngamy

Hop ddng ca nhan va hop dong tap thé
Hop ddng tirc hanh va hop dong lién tiép


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

