Dw An Phat trién Thiy dién

Mot sé6 Quy dinh Dau thau Mua
sam ciia NHTG
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Co s6' Phap ly & Pham vi Ap dung

0 Co so phap ly
» Hiép dinh Vay/Tin dung
> Huong dan Mua sam (Sach Do) cho cong trinh va hang
hoa cua NHTG, phien ban thang 10, 2006

> Huong dan Tuyén chon Tu van (Sach Xanh) cho dich vu
tu van cua NHTG, phién ban thang 10, 2006

» Khong ap dung Quy ché BT trong nuoc trir p/phap Dau
thau NCB (nhung co sira doi mot so dieu khodn quy dinh

trong Hiep Dinh)

0 Pham vi ap dung
» Céc hop d‘(‘Sng NHTG tai tro mot phan hoic toan bo
» Cac hop dong do NHTG duoc uy thac quan Ly
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Cac Yeu cau Can ban

0 Cac yéu cau can ban
» Tinh hiéu qud va kinh té: g14 ca, chat lrong, thoi gian
> Tao cho céc nha thau hop 1€ cac nuoce co hoi canh tranh
> Khuyeén khich cong nghiép va nha thau trong nudc clia
Bén Vay phat trién
» Tinh minh bach
> Chat lugng cao (Poi véi dich vu tu van),

0 Céc phuong phap dau thau mua sam
» Sach Do: 14 phuong phap
» Sach Xanh: 8 phuong phap
> PP cu thé quy dinh trong Hiép dinh va Ké hoach PTMS
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Mua sam Sai Quy dinh & Trach nhiém ciia
Ben Vay & NHTG

0 Mua sam sai quy dinh
» NHTG tuyén bo ‘misprocurement’ néu Bén Vay khong
tuan thu quy dinh mua sam trong Hiép dinh
> NHTG khong tai trg cho hop dong mua sam sai quy dinh
> Huy phan von trong Hiép dinh danh cho HP d6

O Trach nhiém cua Bén Vay va NHTG
> Bén Vay chiu trach nhiém thuc hién cong tdc mua sam

» NHTG c6 trach nhiém uy thac xem x¢&t cac quy trinh va
quy€t dinh mua sam cua Bén Vay co tuan thu Hi¢p dinh
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Tw cach hop lé

m Yéu cau chung (Sach Bo & Sach Xanh 5/04)
> Cty hay ca nhan tir tat ca cac QG)
> Khong thudc mot quoc gia ma Luat Bén Vay cam quan hé thuong mai
> Khong thudc mot quoc gia bi Hoi dong Bao an LHQ cam
> Khong bi NHTG cam do dinh lfu gian lan va tham nhiing
> Khong bi mau thuan quyeén loi (Conflict of Interest)
> DN nha nudc c6 thé tham gia néu (i) doc lap ve tai chinh va phap 1y; (ii)
hoat dong theo luat thuwong mai; (111) khong phu thuoéc Bén Vay hoac Ben
Vay lai
» DN, don vi thuoc B6 Q. Phong, B6 Cong An Viét Nam khong hop 1€
» Truong dai hoc, vién nghlen ciru cua Chinh phu duge tham gia trong
truong hop dac b1et (12 nguon duy nhat)

» Cong chirc nha nude co thé tham gla v6i diu kién (i) nghi khong hr(mg,
(11) khong lam tu van cho chinh don vi dang cong tac; (iii) khong bi mau
thuan quyén loi

» Cac glao su, nha khoa hoc c6 thé duge tham gia tu van néu (i) c6 hop
dong lam viéc full-time; (ii) da cong tac it nhat 1 nim
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_ien Doanh

0 Cong ty/nha thau nude ngoai co the lien doanh vo1
nha thau nude ngoai va/hoac nha thau trong nude khéc:

> Thoa Thuan Lién Doanh phai c6 dieu kién “chiu trach
nhiem chung va rieng re” (jointly and severally liable) khi
thiee hien hop dong

» Khong duoc bat budc nha thau nude ngoai phai lién
doanh/lién két voi nha thau trong nude

0 Tu van nudc ngoai co thé lién doanh véi tu van nudc
ngoai va/hoac tu van trong nuwdce khac:
> Thoa Thuan Lién Doanh phai c6 diéu kién “chiu trach
nhiem chung va rieng ré” (jointly and severally liable) khi
thiee hién hop dong va chi dinh mot bén lam dai dién
» Khong dugc bat budc tu van nudc ngoai phai lién
doanh/lién két voi tu van trong nudc
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Méu thuin Quyén loi

0 Mau thuan quyeén loi:
»> Mot cong ty da duoc thué cung cép dich vu tur van cho
chuan b1 hoac thuc hién du an s€é khong duoc tham gia cung
cap hang hoa/cong trinh/dich vu lién quan va nguoc lai
> Mot tu van sé khong duoc thue thuc hien mot dich vu co
ban chat mau thuan voi cac dich vu khac ma tu van nay
da/dang thuc hién
> Cong ty Tu van (ké ca nhan vién/thau phu) c6 quan hé gia
dinh hodac quan h¢ kinh doanh v&i1 can bo/nhan vién Bén Vay
(hoac Ban QL) c¢6 lién quan dén viéc chuan b1 TOR, qua trinh
tuyén chon tu van, giam sat hop dong co thé khong dugc trao
hgp dong vi mau thuan quyén lo1
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Gian lan va Tham nhiing

0 DPinh nghia:
» Hanh vi tham nhiing
» Hanh vi gian lan
> Hanh vi cau két thong dong
> Hanh vi bat ép
» Hanh vi can tro trai phép
O Chinh sach xur ly cia WB

» Loai bo dé Xuét trao thau

> Huy phan von néu phat hién dai dién Bén Vay/nguoi hu:cmg lg1 tham gia
vao cac hanh dong trén khi dau thau hogc thuc hién HD ma Bén Vay

khong xu 1y kip thot

> Tring phat cong ty/ca nhan vi pham bang cach tuyén b6 khong du tu
cach tham gia cac Hb do WB tai trg

> Yéu cau cac hop dong c6 diéu khoan cho phép WB kiém tra/kiém toan
ta1 khoan va ta1 li€u khac
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Ké hoach Dau thau Mua sam

0 Keé hoach dau thau mua sam cho it nhat 18 thang dau
tien phai de trinh cho NHTG phe duyet triedae khi dam
phan Hi€p Dinh
0 Ké hoach BPTMS gom
>, Mo ta cac hop dong cu thé (hang hoa, xay lap, dich vu tu
van)
> PhL‘[”O’l’lg phap DTMS du: kién (xac dinh theo gia tri, d6 phirc
tap, tien do thuc hién, di€u kién thi truong, v.v.)
> Tién do thuc hién du kién (theo quy trinh cta ting ph.
phap DTMS va quy dinh phé duyét cua CP & NHTG
» Cac quy trinh xem xét cia NHTG (xem xét trudc hoac sau)

0 Ké hoach PTMS phai dugc cap nhat hang nim
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PHAN II

Dau thau Canh tranh Quoc té
(ICB) & Dau thau Canh tranh
Trong Nuoc (NCB)
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Cac Phwong phap DTMS Cong trinh va
Hang hoa

O Pau thau Canh tranh Quoc té (ICB)
— TAp dung doi véi HP Xay lap > 2 triéu USD & HP Hang héa >
150.000 USD
0 Pau thau Canh tranh Trong nwéc (NCB)
— Ap dung doi véi HP Xay lap < 2 triéu USD & HP Hang héa <
150.000 USD
0 Chao hang
— Ap dung d/v HD Hang héa & cong trinh nho HP<$50,000
a PP khac: ICB han ché; Hop dong truc tiep; Tuw lam;
Thong le thuwong mai; Mua sam tuw Co quan LHQ; Dai ly
mua sam; Dai ly kiem dinh; Mua sam cho Du an
BOO/BOT/BOOT; Mua sam theo chdat luwong thuc hién; Mua
sam trong dw an bao lanh
— Ap dung tity theo tinh chat dy dn
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Cac Phuwong phap Tuyén chon Tw van

O Tuyén chon trén co s6' Chat lirong & Chi phi
(QCBS) — Phuwong phdp wu tién
0 Tuyen chon dwa trén Chat lwong (QBS)
0 Tuyén chon dwa trén Ngan quy co dinh (SFB)
0 Tuyén chon dwa trén Chi phi thap nhat
0 Tuyeén chon theo Niang luc (CQ)
— Chit ap dung cho HD nho < USD 100.000
0 Tuyén chon tw van ca nhan
0 ‘Tuyén chon tir mot nguon duy nhat (Chi dinh
thau)
a Thong I¢ thwong mai

10
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Pau thau Canh tranh Quoc té (ICB) va
Trong nuwoc (NCB)

Cac bude co ban (khong so tuyén)

> Chuan bj thict ké, TCKT, du toan va ke hoach

dau thau chi tiet

> Lap Ho so Moi thau

» Quang cao

> Tiép nhan va Md Ho so thau

> Panh gia Ho so thau

> Trao thau va ky hop dong

> Cong bo két qua dau thau

11
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Quang cao cho ICB/NCB

0 Yéu cau chung toi thicu

ICB

> Thong bao Mua sam Chung (GPN) trén UNDB va dg
Market cho du an.

> Thu moi thau phai dang trén UNDB/dg Market va mot to
bao toan quoc (hoac tap chi chinh thirc hoac website truy cap
tir do)
> Dam bao it nhat 6 tuan cho nha thau chuan bi (tir khi quang
cao hodc phat hanh HSMT dén khi mé thau)

NCB

> Khong can GPN., Q/cao trén mot to bao trong nudc: Nhan
Ddn, Lao Péng (nén quang céo thém trén bao Dau thau).

> It nhat 30 ngay cho nha thau chuan bi

12
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Lap va Phat hanh Ho so Moi thau
(ICB/NCB)

3 Yéu cau co ban
> Phai st dung mau HSMT cua NHTG
> Sir dung tiéng Anh cho ICB, tiéng Viét cho NCB
> Cac phan chung: Hudng ddjn nha thau, Mau biéu, Piéu kién
chung HP khong dugc thay doi
> Céo stra d0i can thié't?du’a V’E‘IO Thur moi thau, Ti rang Dir liéu,
dieu kien rieng HD, Bieu Khoi luong
» Cac ti€u chi danh gia nang luc phai néu ro
>’ICB: HSMT phai cho phép nha tbﬁu chdo gia bang ngoai té
(to1 da 3 dong tién ngoai t¢) cho phan chi phi nuéc ngoai.
> NCB: s dung dong VND
> Khong duoc han ché ban HSMT (HS phai ¢ san dé ban

cho dén 24h trude han chot ndp thau)
13
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Nop va Mo thau (ICB/NCB)

Q Té?t ca cac ho so nop dung han phai duoc chap nhan
va mo

0 Ho so nop mudn khong duge mé va giri lai nguyén
niem phong

0 Mo thau ngay lap tirc sau khi hét han nop thau

0 Tén nha thau, gia thau, giam gia, dé xuat thay the,
v.v. phai doc to

0 Dai dién nha thau dugc tham du

0 Bién ban mo thau phai duoc lap, ky day du va gt
ngay cho cac nha thau tham gla Bién ban mo thau

phai dugc ni€m Vet cong khai ¢ mot noi dée thav tal
vin phong PMU

14
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Panh gia HS thau (ICB/NCB)

0 Kiém tra so bo: (1) tinh phdp y; (2) tw cdch hop [é;
(3) bdo lanh die thau; (4) sw day di; (5) dap vng co
ban

0 Kiém tra chi tiét: (1) [oi tinh todn & giam gid; (2)
chuyén veé dong tien chung (doi voi ICB); (3) diéu
chinh, bo sung, phat sai léch; (4) wu tién noi dia (doi
voi ICB)

0 Kiém tra nang luc: tham dinh lai nang luc doi voi
nha thau da dwoc so tuyén hodc kiém tra hiu tuyén:
kinh nghiém, may moc, nhan su, von luu dong, v.v.

15
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Trao Hop dong (ICB/NCB)

0 Hop dong phai dugc trao cho nha thau c6 HS thau
dap Ging co ban, gia danh gia thap nhat, va c6 du nang
luc

O Trao thau khi HS thau con hiéu luc

0 Khong duoc tién hanh dam phan thay doi gia hozc
cac phan co ban khac trude khi trao thau

16
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Cong bo Két qua Trao thau (ICB/NCB)

0 Keét qua trao thau phai duoc dang trén UNDB (doi
vo1 ICB) hoac mang Thong tin DPTMS cua CP/mot to
bao toan quoc (doi voi NCB) trong vong 2 tuan tir khi
NHTG phé duyét két qua
0 Thong tin can dang tai:

> tén nha thau nop thau va gid doc khi mo thau

> tén nha thau ddp vng co ban va gid danh gid

> tén nha thau bi loai va ly do loai

> tén nha thau trung thau & gid hop dong
0 Nha thau c6 thé yéu cau Bén moi thau giai thich 1y
do loai bé HS dur thau ctia minh

17
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Tuyén chon Tw van dwa trén Chat lwong va
Chi phi (QCBS)

0 Céc budc co ban (quy dinh trong phan 2 Sach
Xanh)

> Chuan bi ban tham chiéu va du toan

» Quang cao

> Chuan bi danh sach ngan

> Lap Ho so Moi thau (Request for Proposals)

> Tiép nhan Bé xuat (Ho so thau)

> Panh gia dé xuat ky thuat

> Panh gia dé xuat tai chinh

> Danh gia tong hop

> Pam phan va ky hop dong

> Cong bo Két qua Trao thau 18
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Chuén bi TOR va Du toan

0 Dbiéu khoan tham chicu

> Phan I: Thong tin gidi thiéu chung

> Phan II: Muc tiéu ctia dich vu tu van

> Phan III: Pham vi cong viéc

> Phan IV: Dao tao va chuyén giao cong nghé

> Phan V: Yéu cau bao cdo, thoi gian thuc hién

> Phan VI: Thong tin va dich vu do Chu dau tu cung cap
0O Lap du toan

> SO thang ngudi va muc luong

» Chi phi di lai, van phong, in an, thong tin lién lac, v.v.

> Thué va dy phong phi

19
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Quang cao
O Yéu cau chung t6i thiu (theo Sach Xanh 5/2004)
> Tat ca cac hop dong do6i véi cong ty phai quang cdo trén it
nhat mot to bao trong nudc phat hanh toan quoc,
> Thong bao Mua sam Chung (GPN) trén UNDB/dgMarket
website cho du an
> Doi véi cac dich vu trén $200.000
v' Phai quang cao trén UNDB va mot to bao toan quéc (hoac mot tap
chi chinh thirc hoac mot website truy cap tur do)
v Quang cao thém trén tap chi quoc té va chuyén nganh
v Iit nhat 14 ngay tir khi quang cdo trén UNDB dén khi 1ap danh sach
ngan

20
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Lap Danh sich ngin
0 Yéu cau chung toi thieu (theo Sach Xanh 5/2004)
> Bao gom 6 cong ty c6 nang luc va tu cach hop 1€
> Khong qua 2 cong ty tir mot quoc gia
> Co it nhat mot cong ty tir nude dang phat trién (néu co the)
> Néu HP dudi $200.000, co thé gom toan cty trong nudc
0 Cac yéu to can xem xét
» Tu cach hop 1
> Mau thuan quyeén loi
» Nang luc cong ty: kinh nghiém, k¥ thuat, tai chinh, v.v.

» Cac yéu cau ve thanh phan va quoc tich néu trén

21


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

Lap va Phat hanh Ho so: Moi thau (RFP)

0 Yéu cau co ban
> Phai sir dung mau chuan cuia NHTG
> Str dung tiéng Anh
> Cac phan chung: Thong tin cho Tu van, Mau biéu, Picu
kien chung HD khong duoc thay doi
» Cac Slil’a doi can thiét dua vao Thu moi thau, Trang Dir licu,
TOR, dieu kién rieng HD
> HSMT p}}éi cho phep nha th%tu chao gia bang ngoai té (t6i
da 3 dong tién ngoai t¢) cho phan chi phi nudc ngoai.
> Néu 10 cac tiéu chi chinh, phu va s6 diém toi da cho moi
tiéu chi
> Néu so thang nguoi du kien HOAC ngan sach du kién

> T6i thicu 4 tuan tir khi giri HSMT dén khi nop thau
22
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Tiép nhan Dé xuat va Mé Phong bi
Ky thuat

0 Yéu cau co ban
> Ho so thau phai dugc dong goi trong 2 phong bi riéng biét
dan kin va niem phong
»> Ngay lap tire sau khi hét han, phai tién hanh mé phong bi
ky thuat (do to xet thau)
» Giir nguyén ni€ém phong phong bi tai chinh va bao quan noi
an toan
> Cac dé xuat nop muon khong duoc mo va s€ tra lai nha thau
nguyén niem phong

23
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Panh gia Pé xuat Ky thuat

0 Yéu cau co ban
> T0 xét thau 3-5 thanh vién c¢6 du nang luc
>Tuyét doi dua trén tiéu chi, thang diem trong HSMT
»> Bi mat thong tin
0 Céc tiéu chi k¥ thuat chinh va thang diem
> Kinh nghiém cu thé: 0-10 diém
> Phuong phap luan: 20-50 diém
> Nhan su chu chot: 30-60 diem
> Chuyén giao kién thirc: 0-10 diém
> Tham gia cua tu van trong nude: 0-10 diem

Tong cong: 100 diém

24
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M6 va Panh gia Dé xuat Tai chinh

0 Mo phong bi tar chinh
> Thong bao diem k¥ thuat cho cac nha thau (2 tuan)
> Chi mo phong bi TC ciia cac nha thau dat diem KT toi thicu
> Mo cong khai voi su co mat ctia nha thau. Lap bién ban
0 DBanh gia dé xuat tai chinh
> Kiém tra 16i so hoc
> Kiém tra tinh day du cta chi phi chao so voi TOR
> Chuyén vé dong tién chung dé danh gia
> Xac dinh gia danh gia cho moi dé xuat
> Tinh diém tai chinh: Gia danh gié thap nhat/Gi4 danh gia
nha thau dang x¢t x 100.
25
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Panh gia Tong hop K¥ thuat va Tai chinh

0 Can cur
> Ty trong diem k¥ thuat va tai chinh quy dinh trong HSMT.
Ty trong k¥ thuat/tai chinh: 80%/20%.
» Cong thirc tinh trong HSMT
>Diém k¥ thuat va tai chinh cham cho nha thau
a Vidu
» Ty trong KT/TC quy dinh la: 80%/20%
» Cong thirc: S=T*80% + F*20%
> Nha thau X c6 T=80 diem, F=90 diem
> S(X)=80*80% + 90*20% = 82 diém

26
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Pam phan va Ky Hop dong
0 Dam phan Ky thuat
» Phuong phap luan, bo tri nhan su, diéu kién HD, v.v.
> Khong duoc giam khoi lugng cong viéc qua nhicu
> Khong duoc thay doi nhan sy trir truong hop dac biét
0 Pam phan Ta1 chinh
> Giai trinh vé thué va cach dua thué vao hop dong
> Tinh toan céc thay doi chi phi do thay doi khoi lugng sau
khi dam phan k¥ thuat (néu co)
>‘ Khong duoc dam phan don gia lwong chuyén gia va chi phi
bo1 hoan
0 Ky hop dong
> Theo dung mau HSMT, c6 sira d6i theo kqua dam phan
27
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Cong bo Két qua Trao thau Tw van

0 Két qua trao thau phai dugc dang trén UNDB doi
véi tat ca cac phuong phap tuyén chon tu van (trir
TV cé nhan) trong thoi gian sém nhat tir khi NHTG
phé duyet

0 Thong tin can dang tai:

> tén nha thau nop de xudt va diém ky thuat

> gid danh gid, diém tong hop va xép hang

> tén nha thau tring th‘ciu, gid hop dong, pham vi cong

viec, thoi gian hop dong
O Nha thau c6 thé yéu cau Bén moi thau giai thich 1y
do khong trang thau
28
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Xeét duyéet cua NHTG

O Xet duyét truroc
> Hop dong thuoc pham vi xét duyét trude duoc quy dinh
trong Hiep dmh hoac Ké hoach dau thau

> Pham vi xét duyét HD xay lap/hang hod: HS So tuyén,
HSMT, quy trinh quang cdo, bdo cdo so tuyén, bao cdo xet
thau.

» Pham vi xét duyét HD Tu van: Danh sdch ngd’n{ HSMT
(REP), Bao cdo danh gid ky thuat, Dy thao hop dong

0O Xet duyet sau
»Cac HD khong thudc dién xét duyét triréc néu trén
»>Tién hanh sau khi Bén Vay da trao hop dong
> Kiém tra theo 1ay mau ngau nhién
> Pham vi: tat ca cac tai liéu lién quan

29
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VVB Procurement
NCLP//WMWMW.WOKIaDank.org/procure

http://www.dgmarke

DACON: (thong tin vé céc ¢

http://www.dgmarket.com/dacon
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Procurement

The World Bank warks ta ensure that procurement in prajects
financed by the International Bank for Reconstruction and
Developrment (IBRDY and or the International Develaprment
Association (IDA) is conducted in accordance with its Aricles of
Agreement. The articles require the Bank to make arrangements tao
ensure that loan proceeds are used only for the purposes for which
the loan was granted. The articles require proper attention to be
paid to ecanomy and efficiency. Palitical and other non-economic
influences or considerations must not influence pracurement in
Bank projects.

The Bank gives equal importance to supporting the managerment
and reform of public pracurement systems in borrower countries.
Increasing the efficiency, faimess, and transparency of the
expenditure of public resources is critical to sustainable
development and the reduction of poverty.

This website contains four main topics:

o |nformation for Borrowers - a repository of infarmation,
documents, and guidance for government agencies
responsible for implementing YWaorld Bank-financed projects.

e Didding/Consulting Opportunities - a portal for the business
cammunity seeking to participate in business opportunities
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This useful resource lists the
websites of companies involved in
international business, and can be
used, among other things, to locate
partners for business opportunities
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