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. Cac linh vuc mua sam:

L. MOT SO KHAI NIEM CHUNG

Ddu thau la qud trinh lua chon nha thau dap
ing cdc yéu cau cua Bén moi thau

Cong tdc ddu thau thuc chdt la cong viéc mua
sam (Procurement), bo tién dé dat duoc muc tiéu
Khi su dung von Nha nuoc: Mua sam cong
(Public Procurement)

Dich vu tu vin
Hang hoa

Xady lap
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Mua sam thong thuwdng

\
Mua sam nha nwéc '\%

Nguon tien

- S¢ hiru cua ngudi mua

- Tién nha nudc

Phwong thirc mua sam

- Thwong thao truc tiep

- Theo Luat dau thau

Quyét dinh

- Theo chu quan

- Theo trinh tw

Tham gia

- 3 bén

cccccccccccccccccc
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T Nam | 1998 | 1999 | 2000 | 2001 | 2002

T Chi tiéu

1 | Tong so goi 4.577 | 9.623 | 21.351 | 28.644 | 32.150
thau

2 |Gia tri wéc tinh | 3.584 5.819| 5.401| 4.246
(Gid goi thau-
Tr. USD) e

3 | Gia tri trdng 3.184 | 5.320| 4.961| 3.98
thau (tr USD)

4 | Tiéet kiem (tr. 400 499 | 440| 260.8
UsD)
Ty lé tiét kiém 11,2 13,8 125| 10,3 8,6 8,1 6,

%)

https://fb.com/tailieudientucntt
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Bit dau xay dung: 6/7/2005 \

Quoc hdi thong qua: 29/11/2005
Hiéu lwe thi hanh: 1/4/2006
l
(6 Chuong 77 dicu) Q
Chwong I: Nhiing quy dinh chung (17 //
Chuong II: Lua chon nha thau (28) -
Chuong III: Hop ding (14) '
Chuong IV: Quyén va nghia vu cia cdc bén
trong dau thau (6)

Chuong V: Quan ly hoat dong dau thau (10)
ong VI: Dieu khoin thi hanh (2) i

CuuDuongThanCong.com
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> Quan triét cac chia truwong, chinh sach
cia Diang va Nha nuéc

> Ké thira QCDT, Du thio Phap lénh Dau
thau

»Tang cuong tinh cong khai, minh bach,
phan cap, don gian thi tuc, giam sat
cong dong

> Khic phuc ton tai (lam dung chi dinh

thau, dau thau han ché...)

N\ r e AN A I( I(
u hop voi thong |€ quoc te
CuuDuongThanCong.com https://fb.com/tailieudientucntt
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o
)

L

Cac hoat dong lwa chon nha thau doi véi cac %q
thiu thuéc cdc DA:

Von nha nuéc gom: NSNN, tin dung do NN bio

ldnh, tin dung dau tu phc't'r trién cia NN, dau t
@ tricn cia DNNN, von khdac do NN quan ly,

CuuDuongThanCong.com
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1. Cdc 16 chirc, cd nhan tham gia
hoat dong diu thiu

2. cdc 16 chirc, cd nhan lién quan

3. Tuy chon dp dung

=

Ae_a‘

cccccccccccccccccc
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. cdc hoat dong diu thiu phdii T

Luit nay
2. Néu co dlic thd vé diu thiu quy dinh

o it khac thi ap dung theo quy dinh
cia luit do

3. Diu thiu dbi véi cdc dw dn ODA
o e hign theo dicu uéc quoc e, thia

uén quoc 1é
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o

BCNCTKT
(PFS)

\

Cow |

Q/b

PANH GIA
RUT KINH
NGHIEM

—

BCNCKT
(FS) |

Haw )

DU AN

HOAT DONG{ Qb }
(Procurement)

Q/b

Q/P: quyét dinh dé thuc hién
budc tiép theo

cccccccccccccccc

PAU THAU
MUA SAM V

[(E) [(P)j[(C)
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1. Quyét dinh dau tu - Nguoi cé tham quyé
2. Ké hoach dau thau = Nguoi c6 tham quyén
- Gid goi thiu - Thoi gian kea chon NT

- Nguon tai chinh - Hinh thirc HO

- Hinh thicc lva chon NT, - Thoi gian thuc hign HD

phuwong thirc diu thiu
3. Thuc hiégn KHDT dugc duyét > Cha dau tu
Trinh tu thuc hién dau thau (lwa chon NT) cho 1 géi thau:

- Chuin bi

- To chirc

- Danh gia

- Thim dinh, phé duyét

A’\ =4 ng bo
g Thuwong thio, hoan thién HD T
'\ Kyl ké’f H Q uuuuuuuuuuuuu m https://fb.com/tailieudientucntt
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Quyét dinh dau tu

KHDT cua DA

hoac mot vai goi thau

thuc hién trudc

\ 4

Tong mic dau tu

A 4

Pham vi va yéu cau
dau tu

A 4

Hinh thic thuc hién

\ 4

Gi4 géi thau

A 4

Nguon tai chinh

A 4

Thoi gian dau thau

A

A\ 4

A\ 4

Hinh thirc lua chon
nha thau

Tuyén chon
tu van

Mua sam
hang hoa

Xay lap

A 4

Loai hop dong

e —

Thuc hién dau thau

CuuDuongThanCong.com

Thoi gian thuc hién
hop dong

https://fb.com/tailieudientucntt
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fﬁg

art ‘H"-:-

1 (0 giay CN DKKD, Q.dinh thanh lip, ddng ky
hoat dong

Hach todn kinh té doc lip
Tinh trang tar chinh lanh manh

“L N

1. Cé nang lec hdnh vi dan su day du
2. Co dang ky hoat dong, chitng chi chuyén mor,
3. Khong bi truy ctu trach nhiém hinh su
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PIEU KIEN THAM DU THAU \X
C

\

" V6i 1967 thiu (dbc lip hoic lién danh)

3. Ddping yéu cau néu frong théng bdo moi
thau hodac thu mor thau

4. Bio dam canh tranh theo guy dinh tfai
Dicu 11 cua Luit diu thau

=

A@‘

14
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. Dau thau réng rdi (Dicu 18)
>

>

2. Cac hinh thirc lwa chon khdc (Diéu 19 dén 24)

> Diu thiu han ché

> Chi_dinh thiu

> Mua sim truc tiep

> Chdo_hdng canh tranh trong mua sim hang hoa
> Tuw thuwec hién

=1Lwa chon nha thiu trong truong hop diic bict

15
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“ 3. Phuwong thirc diu thiu (Diéu 26)

4. Phuwong phap danh gia HSDT (B 29)

16

CuuDuongThanCong.com
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Mo thiu (ngay sau khi dong thiu
Ddnh gid HSOT (45 ngdy.: 60 ngdy)
Tham dinh (20 ngdy.; 30 ngady)

6 Cac muc tieu
canh tranh
cong bang
Minh bach
Hicu gui kinh té
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Chuan bi dau thau

To6 chitc dau thau

Xét thau

Tham dinh va phé duyét
KQDT

Tén nha thau tring thau
Cong bo KQDT < Gia tring thau

Hoan thién hop dong

Ky hop dong

CuuDuongThanCong.com

So tuyén
< Thong bao moi thau

Lap HSMT

<: Phat hanh HSMT
Lap To chuyén gia xét thau

Danh gia so bo
§ Panh gia chi tiét
Bao cao KQDT
Tinh phap ly
§ Quy trinh
KQDT (dugc va ton tai)

Loai hop dong
» Chi tiét hoa
\ Cac xem xét khac

https://fb.com/tailieudientucntt
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D

Nha thau dwoc dé nghi tring thau khi:

o
> HSDT hop k¢ J
> Odp 1kng yéu ciu vé mat ki thuit
> Oiem tong hop (giva diem ki thuit va gid) cao
nhit hoic diem vé mit ki thuit cao nhit
> Gid dé nghi trung thiu khong viegt gid goi thiu
2. Doi voi mua sim hang héa, xdy lip va géi thau
EPC (Didu 38):
> HSDT hop It
> Odp 1kng yéu ciu vé nang lec, kinh nghicm
> Ddp iing yéu cau vé mit ki thuit (theo thang
diem hoac tiéu chi “dat"/"khong dat")
D Chi phi’ thip nhat trén cung mét mit bang
> Gid de nghi trung thiu khong wot gid goi thiu 19

uuDuongThanCong.com https:
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)
Khi céng viec da xdc dinh ré vé so heong, khoi heong

Khi céng viec chira di dicu kien xdc dinh chinh xdc vé
so heong, khoi heong

3. Hinh thitc theo thoi gian (Diéu 51)

Cho céng viéc nghién ciru phirc tap, te vin thict ke,
gidm sdt xdy dwng, dao tao, huin luyén

4. Hinh thirc theo ty I¢ phan tram (Dicu 52)

@%ﬂg viec twe vin thong thuong, don giin 20

cccccccccccccccc
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Diéu chinh hop dong chi doi véi hinh thirc hop dong
don gid, thoi gian (Diéu 57) &Z
AL
> Nha meoc thay doi chinh sdch ve tien leong va th
> Thay doi khoi keong, so heong (trong pham vi HSM
va khong do nha thiu gdy ra)
> Gid nhién licu, vit tw, thict bi do nha meéc kiem
sodt c¢d bien dong lon

gid hop dong sau dicu chinh khong diro,
weg't die todn, tong dw todn hoic gid goi thau, trie
truong hop dicoc nquoi ¢o tham quyén cho phép

: thi théa thuin v
@D thau hoac hinh thanh mét goi thiu moi.

CuuDuongThanCong.com
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1.Chong khép kin
2.Chuyen mon, chuyéen nghiép héa

3.Xir ly kién nghi
4 Xir ly vi pham
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wosp: deme
Mo is e | ola wit ade

Ban tin"Thdng tin Piu Jm

Cong.com

. Trang chu
- Danh Muc
&)

= Gioi thiéu

Bidi K& hoach va Bau tw
Wy Quan 1f Bau thau

* Quy dinh vé déu thau
Cluy dinh trong nwdc
Quy dinh cla cac nha
tai try quic t8 .

= Théng tin Bau thau
ké hoach d5u thau
két qua so tuyén
Danh sach nha thiu
tharm gia d5u thau han
ché .
Thing bao mdi thau
Két qua lwa chon nha
thau
Tra ctru nhanh
Bao cao

*Théng tin Nha Thau
Danh sach cac nha
thau g4 dang ky

B0 KE HOACH VA DAU TU

ban dang & trang chd

Thing bao mdi thau

* Thing bao men thiu gai thdu: Ddy 14 phang hoc+thye hinh -
oEMziz005 TigaE

* Thiing bao men thiu gai thiu:
03Mz/2005 TLGdE

* Thiing bao mei thdu gai thdu: Cung cdp may in v UPS - ozmzooos
i

* Thing béo mdi thiu gai thiu: Cung cdp may chi, méy vi tinh va
thiét bi mang - nzzeons TEE

* Thiing bao meti thau gai thau: Cau Cai Dira - QLEA(Km23+644)-
Tinh Bidng Thap; Ciu Bng Sing - QL4{KmZ4+768) - Tinh Bdng
Thap; Cau Rach Bau - (LS4(Km25+384) - Tinh Bidng Thap; Cau
Cdng - QLS4(Km25+58%) - Tinh Bong Thap; Cau Rach Da - QLS4
(Km57+179) - Tinh Biing Thap; Cau Cai Su - QLSA(Km27 +272) -
Tinh Biding Thép - namzeons THE

Cung cip ban quyén phin mém -

xemn tiép...

Thoing bao mii sa tuyén

* Thing bao men so tuyn gdi thdu: Gai thdu: Muoa (déng me) gidn
khoan ty néng da nang 130m nuwdc - o0szeons THEE

xemn tiép...
https://fb.com/tailieudientucntt

ay cho Bin tin
H‘rang thong tin dien hi vé duu thau:

Tén
Mat khau
nhip

B Quén m&t khiu?
2 Bing ki thanh vién?

+ Cudc hdi thdng qua ba
dir &n ludt trong da cd
Ludt ©4u thau

+ Nhdm tor wdn cdc nha
tadi trg gdp v wé chidng

tham nhiinn

[ ]
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Iap BCNCKT khong dugc dau thau
TKKT tu van lap TKKT khong . dugc diu tha
cdc buéc tiep theo (trir géi thau EPC)

2. Nha thau tham gia dau thau va tu van lap
HSMT, danh gia HSDT: Tu van giam sat thy
hién hO’p dong va nha thau thuc hién hop dong!
Nhha thau tham gia diu thiu va cha diu tu
phai:

>
>

=T
~“—’j\
N\
\

24

CuuDuongThanCong.com
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~7Am hieu phdp luit vé diu thiu
> Co Kien thicc vé quin ly dir dn
> Co 1rinh dp chuyén mon phu hop vii
yéu cau ciia gor thiu

> Co ngoai ngiv ddp irng (gor thiu

25
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ng chi tham gia khoa hoc vé diu tha

> €0 trinh dp chuyén mon lién quan dén goi
thiau

> Am hicu nji dung cu thé twong irng ciia gor
thiu

> Co toi thieu 3 nam cong tdc (trong lihh v
lién quan 167 goi thau)

CuuDuongThanCong.com
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A

\

»C0 dii nhan sy dap icng thi lam bén moi

thiu

> Neu khong ddp veng thi hea chon theo Lui
1 16 chirc tw vin hoic 1 16 chirc diu thiu

chuyén nghiép dii ndng hec va kinh nghiém

lam bén moi thiu

> Chiu trdch nhiém vé qud trinh hea chon

nha thiu va ky két hop dong

=\ 9
~
N\
\
CuuDuongThanCong.com

>
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=
5 L.n L “g etk

Co 2 loai:
>

Kién nghi la viéc nha thau dé nghi xem xét lai

it-qua lva chon nha thiau va nhiing van dé lié
o A A o o « o > 28
n khi thay quyen, loi ich bi anh hwing
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Quy trinh giai quyét kién nghi:

Giei don den bén moi thiu (5 ngady), tiep do cho chii
diu te (7 ngdy) va cubi cung qiii cho nguoi co thi
quyéen (10 ngdy)

Giri don den bén moi thau, tiep do giei cho chii da
tw va cuoi cung la giei dong thoi Ién nguoi cé tham
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Hoi dong tw van (Piéu 73)

> Chii tich la dai dién ciia co quan quin ly nha
nmwoc vé diu thiu
> Thanh vién:
- Bai dién ciia nguoi cé tham quyén
- Dai dien ciia hicp héi nghe nghi¢p lién
quan
20 ngay
BAGHK

CuuDuongThanCong.com
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> Dwa, nhin hoic doi héi vit chit din den hdanh dong thicu tru
thwe, khdch quan

> Ddng inh hiwong cd nhdn de tdc dpng, can thicp

> Ciu két, thong dong

> Vira ddnh gid HSOT vira thim dinh ket qui hea chon nha thiu
> Néu yéu ciu vé nhan higu, xuit xic hang hoa cu the trong HSMT
> Tham gia diu thau dbi voi goi thiu do minh to chicc

> €0 y chia dw dn thanh nhieu goi thiu trdi quy dinh 837
> Tham gia diu thiu cung cap hdng hoa, xdy lip cho g
minh lam te vin
> Tiet I tar lieu, théng tin vé diu thiu “éy{
> Sip dit de cha me dé, cha me wo, cha me choing, wiehong, €6ns

dé, con nudi, con dau, con ré, anh chi em rupt tham gia cdc go
d 16 chirc, danh gid, thim dinh hoic phé duyét KQDT

CuuDuongThanCong.com
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> &dy kho khan trong thii tuc cip phdt, thanh quyét toad
> Dadn xep, thong dong giira cdc nha thiu d¢ mjt nha thiu
tring thiu, gita nha thiu thuc hign voi tw vin gidm sdt, co
quan, 16 chicc nghiém thu két gui thuc hicn

> Oirng tén tham gia diu thiu cdc goi thau thujc di dn cia
co quan, 16 chicc minh da cong tdc trong vong mét ndm ké tr
ngay thoi vigc

> Bdn thau hoic cho nha thiau khdc siv dung tw cdch ciia
minh de tham gia diu thiu

> Loi dung viéc kien nghi trong diu thiu

> Ap dung hinh thirc hra chon khdc diiu thiu rong réi khi
khéng di dicu kicn /e

CuuDuongThanCong.com
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cdc vi pham khong thujc
Dieu 12

> gay thiet hai
>

vi pham Diéu 12

Ngodi ra moi hanh vi vi pham deu bi
ddng tii trén to bdo vé dau thau va
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g 59y

Ll

> Phé duyét KHOT

> Phé duyét hoic iiy quyéen phé duyét
HSMT

> Phé duyét hoic iiy quyéen phé duyét
Ket qui hra chon nha thau

> Xii ly tinh huong, Kkien nghi, cdc vi
pham

Chiu trdch nhigm truéc phdp It vé
o cdc quyet dinh ciia minh

uuDuor®g ThanCong.com
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2 R
¢ ¢ (0
> Quyét dinh so tuyén ?%l‘%

> Phé duyét danh sdch nha thau tham gia diu tha

> Lap 1o chuyén gia diu thiu hoic lea chon bén moi
thau

> Phé duyét ket qui chi dinh thau cdc goi < 1 1y don
(HHEXL), <0,5 ty dong (DVTV), cdc goi thiu bit
khi khing

> Chiu trdch nhicm vé nji dung hop dong va ky két H

> Chiu trdch nhiem truéc phdp luit vé qud trinh_hea
chon nha thiu

8
quye 't kicn nghi %)
ung cip thong tin cho to bdo vé diu thiu=> %

CuuDuongThanCong.com
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N
4 < HSMT

1. Pong co cho con lan:
220V, AC, 50Hz

2. 3 giai doan:

Gd 1: ®200cm, v= 5 v/phut
Gd 2: ®100cm, v= 25 v/phut
Gd 3: ®10cm, v= 100 v/phut

HSDT

2 giai doan

Toc do quay khac yéu
cau cua HSMT

-->Biloai =
1 102 =

1. Ddnh gia cua BMT dung hay sai?
2. HSMT cé6 tao su canh tranh binh dang?
3. HSMT can diéu chinh thé nao?

A@‘

36
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HSMT 8/11 HSDT
Cung cap 1000 may do Pat yéu cau ve ky thuat

huyét ap xach tay Trong luong may 3,5-7 kg

- May > 5 kg thi khong coi la “xdch tay”
- Nha thau co gid thdp nhdt trong
cdc NT co trong luong may <5 kg tring thau

1. Thac mac cua nha thau co diung khong?
2. BMT xu ly thé nao?
3. Bai hoc kinh nghiém?
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HSMT HSDT cua nha thau
Thoi han hiéu luc cua HSDT Thoi han hiéu luc 90 ngay
la 90 ngay

— - Néu nhan quyét dinh tring

~——— Gid gdithdu I5 tri¢u § <thall trong vong 60 ngay thi

giam gla
BENMOITHAU -
- Panh gia HSDT trong 30 ngay D

1. HSDT cua b

- Dé nghi M tring thau (xép thir 1 do tinh
c6 hop 16?

giam gid 3%) (khong tinh giam gid xép thir 2)
2. bé nghi cua

. | BMT co
€3 [ACCerTeD ping bhon
b e
@ 38 7
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y -

G L
" HSMT HSDT ciia nha thau

Té may tua-bin hoi: Tua-bin: 8000 v/phit
- Pmin 60 MW C6 bo giam toc xuong 3000
v/phiit cho may phat dién (noi

- May phat dién noi truc ti€ép véi P
tua-bin v= 3000 v/phiit Sl

P

| &5 dau

| hrén

May phat TBK

May phat

May phat | TBK ——

BEN MOI THAU
Dé nghi N tring thau (co gid danh
Gt)

Dé nghi cua BMT

co dung khong?

CuuDuongThanCong.com https://fb.com/tailieudientucntt
7\
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I dhll I
Qe
HSMT - Chao gia du thau theo bang tién luong ~IE I

hao riéng phan khoi luwong sai khac so véi tién luc g
(xem xét khi thuong thao)

DT cua A HSDT cua B
Gia du thau: 5,9 ty VND gom: - Gid du thau: 5,3 ty VND
- 5,1 ty theo bang tién luong theo bang tién luong
- 0,8 ty cho tién luong tinh thiéu - Chao riéng cho tién luong

tinh thiéu: 0,5 ty

Quan diém 1 Quan diém 2
Chi xem xét phan gia chao chg’k Loai A do sai léch vuot 10%
KL trong bang tién lwong cua - B trung thau 5,3 ty
HSMT - A trung thau 5,1 ty

o A .
A =7 ﬁ Owan diem<mao
~@ @ diing?
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Pau thau han ché (Diéu 19)
Yéu ciu ciia nha tai tro
Goi thiu cdé yéu cau cao vé Ky thuit KT cg
tinh dic thd, co f/’nh, chat ngﬁié‘n cry, 1
nghiém ma chi mot so nha thiu co khi
nang
Moi 1oi thieu 5 nha thau (it hon 5 thi phi
b/c nguoi co tham quyéen)

A@‘
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Chi dinh thau (Diéu 20)

S co bat khi khdng, thién tai, dich ho%g.

Yéu ciu ciia nha tai tro

Ow dn bi miat quoc gia, an ninh, an toan
nang heong...

Phuc hoi, duy tu, mé rong CS thict ’
bi..phii bio dim tinh twong thich cia thie
bi, cong nghé

Goi TV< 500 tr ; XL & HH < 1 ty

=

A@‘
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Mua sim truc ticp (Dieu 21)

HD dbi véi goi thau twong tw dirgc ky
truwéc do < 6 thdang

Moi nha thau da gqua diu thau

Don gia khong vweot don gia da ky
Dugc dp dung dé TH goi thau twong tw
thuoc cung 1 DA hoic thupc DA khadc

Back
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Chao hang canh tranh trong mua sim
hoa (Dicu 22)

Dicu kién:
Gid goi thiu <2 1y dong
Mua sim HH thong dung, sin co trén thi
truong voi diic tinh KT diroc tiéu chuin hod
& twong dirong nhau vé chat heong
Co 167 thieu 3 bdo gid tr 3 nha thiu kh
_ nhau

Back
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Tu thuc hién (Dicu 23)
Co dli nang lec, kinh nghiém
Co du todn duwoc duyét
Don vi giam sat doc lip

Luwa chon nha thiau trong TH dic biét
Truong hop khéng the dp dung cdc hinh
thicc lwa chon trong Luit dau thau
Lip phwong an trinh Thi twéng Chinh phi
xem xét, quyét dinh
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