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PHAN | - PHAP LUAT VE TAI CHINH DOANH NGHIEP

Chuong Il. Phap luat vé tao 1ap, quan ly, st dung von va phan
phdi Igi nhuan clia doanh nghiép

Chuong lll. Phap luat vé quan tri tai chinh doanh nghiép

Chuong IV. Xay dung quy ché tai chinh, ki€ém soat va kiém toan
néi bo, ché tai x&r ly vi pham ché do tai chinh doanh nghiép
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PHAN Il - PHAP LUAT NGAN HANG

hang va PLNH
Chuong V1. Phap luat vé t6 chic hoat dong cia NHTW
Chuong VII. Phap luat vé t6 chitc hoat dong ctia cac TCTD

Chuong VIII. Phap luat vé hoat ddng dau tw, mua ban sap nhap
cua cac NHTM

Chuong IX. Phap luat vé hoat dong tin dung clia cac NHTM
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PHAP LUAT VE TAI CHINH DOANH NGHIEP

Chuong |
Tong quan vé TCDN va PLTCDN
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l. QUA TRINH HINH THANH VA PHAT TRIEN CUA PHAP
LUAT VE CAC LOAI HINH DOANH NGHIEP.

-Ném__1987_:_Luatf)‘éu_tu!_[\ludc_ngaéi_t@ét_Nam,_(du?c_ic__thay_thé’__ném_j_9_9_6)_____

-Nam1990: Quéc hdi ban hanh Luat Cong ty, Luat Doanh nghiép tu nhan

-Nam 1995: Luat Doanh nghiép Nha nudc, stra doi nam 2003

-Nam 1999: Luat Doanh nghiép, thay thé Luat CTy va Luat DNTN 1990

-N&m 2005: Luat Dau tv (thay thé Luat DTNN 1996) va Luat Doanh nghiép
thay th& Luat DN 1999)

—
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Luat Hop tac xa:

Ra do1 nam 1996
Thay thé nim 2003

Thay thé nim 2013
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PHAP LUAT VE DOANH NGHIEP
I1. KHAI NIEM VA PHAN LOAI DOANH NGHIEP

-Doanh nghiép1a to chiic kinh t& c6 tén riéng, co tai san, c6
tru s6 giao dich on dinh, dudc dang ky kinh doanh theo quy
dinh cta phap luat nham muc dich thuc hién cac hoat dong
kinh doanh.

-Kinh doanh 1a viéc thuc hién lién tuc mét, mot s6 hoac tat
ca cac cong doan cla qua trinh dau tu, tir san xuat dén tiéu
thu san pham hoac cung ting dich vu trén thj trudng nham
muc dich sinh Igi.
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PHAP LUAT VE DOANH NGHIEP

IIl. THANH LAP VA BPANG KY KINH DOANH

Quyén thanh lap, gép von, mua co phan va
quan ly doanh nghiép:

To chifc, ca nhan Viét Nam, t6 chuc, ca nhan
nudc ngoai co quyén thanh 1ap va quan ly
doanh nghiep tai Viet Nam theo quy dinh
cua Luat doanh nghiép
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Cac trroong hop ngoai truv:

T6 chire, c4 nhan sau day khong duoc quyén thanh
1ap va quin Iy doanh(nghiép tai Viét Nam:
. Co quan nha nudce, don vi luc lvong v trang nhan
dan Viét Nam

. Can bg, cong chirc,

. Nguoi chua thanh nién; nguoi bi han ché ning luc
hanh vi dan sy hoic bi mat ning luc hanh vi dan su;
. Nguoi dang chap hanh hinh phat ti hoic dang bi
Toa 4n cam hanh nghé kinh doanh
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PHAP LUAT VE DOANH NGHIEP
Quyén gop von, mua cd phan:

T6 chifc, ca nhan c6 quyén mua co phan cla cong ty co
phan, gop von vao cong ty trach nhiém hitu han, cong ty hap
danh theo quy dinh cua Luat doanh nghiép

Trtp Truong hop sau day khong dugc mua co phan ciia cong
ty co phan, gop von vao cong ty trach nhiém hitu han, cong
ty hap danh:

a) Cad quan nha nudc, don vi luc lugng vii trang nhan dén

Viet Nam;

b) Cac doi tugng khdng dugc gop von vao doanh nghiép
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Quy dinh vé nganh nghé:

Diéu7:Doanhnghiépthu@ngithénhph?mkinhtécc’) _____
quyén kinh doanh cac nganh, nghé ma phép luat khong
cam.

Cam hoat dong kinh doanh gay phuong hai d@én quéc
phong, an ninh, trat ty, an toan xa hoi, truyén thong lich
str, vin ho4, dao dire, thuan phong my tuc Viét Nam va
stc khoé cua nhan dan, lam huy hoai tai nguyen, pha
huy moi truong.
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Danh muc nganh, nghé cam kinh doanh

Kinh doanh chat ma tuy cac

Kinh doanh cac san pham van héa phan dong, doi truy, mé tin
di doan;

.Kinh doanh cac loai phao;

Kinh doanh cac loai dé chai, tro chai nguy hiém,

.Kinh doanh cac loai thuc vat, dong vat hoang da,
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PHAP LUAT VE DOANH NGHIEP

Dich vu cam KD:

. Kinh doanh mai dam, t6 chiic mai dam, buén ban phu ni, tré
em;

Kinh doanh dich vu to chifc danh bac, ga bac du6i moi hinh
thure;

Kinh doanh dich vu diéu tra bi mat xdm pham Igi ich ctia Nha
nudc, quyén va Igi ich hdp phap cia to chiic, cong dan;

Kinh doanh dich vu méi gidi két hén c6 yéu t6 nudc ngoai;
.Kinh doanh dich vu méi gigi nhan cha, me, con nuéi, nuoi
con nudi c6 yéu to nudc ngoai;
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Nghi dinh 59

Hang héa han ché KD: Hang héa KD c6 dieu
-Sung san, chat no kién:

-Déng vat hoang da -Xang dau, khi dot
-Thuoc |4, ruou -Thuoc

Dich vu han ché KD: Dich vu KD c06 diéu kién:
-Karaoke, vi trworng -Y té
-Bdo hiém, chirng
khoan
-Dich vu phap ly
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Nganh, nghé kinh doanh c6 diéu kién va diéu kién kinh doanh

Piéu kién kinh doanh dudc thé hién dudi cac hinh thic:

a) Giay phép kinh doanh;

) Giay chimg nhan du diéu kién kinh doanh;

) Chirng chi hanh nghé;

) Chirng nhan bao hiém trach nhiém nghé nghiép;
) Xac nhan von phap dinh;
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dén PKKD:

Cac van dé khac cé lién quan
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IV. PIA VI PHAP LY CUA CONG TY TNHH
1. CONG TY TNHH 2 THANH VIEN TRO LEN
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Co cau td chire quan ly:
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2.CONGTYTNHH 1TV
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CO CAUTO CHUC VA
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V. DIA V| PHAP LY CUA CONG TY ¢ PHAN
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CAC LOAI CO PHAN

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

bac
diéem

Uu

diém

Nhugc
diém

So sanh cac loai hinh Doanh nghiép ‘

-Ca nhan bo
von thanh lap
-Chiu trach
nhiém toan bo
TS

-Ty diéu hanh
hoic thué

-Linh hoat
-Dé kiém soat

-Kho phét trién
thanh DN lén
-Phu thudc 1 ca
nhan

-Khong chuyén
mon hoa

-1 hodc nhiéu TV s&
hiu

-Chiu trach nhiém
theo vén gop

-Vén chia thanh nhiéu
phan

-S6 luong TV t6i da 50
-Khong dugc phat
hanh CP

-Quy mo 16n
-Co thé phat trién khi
quy mo6 KD tang

-Kiém so4t khé khin
do mdi TV phu trach 1
mang

-D6i v6i CT 2 TV: Néu
1 TV rat von: giai thé
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-C6 déng chiu
trach nhiém theo
von gop

B e
CP

-Téi thiéu 3 c6
dong

-Vén lén

-Trach nhiém giéi
han doi vé1 no
-Dé ch. nhuong

-Khong dam bao bi

mat
Chiu giam sat tur
bén ngoai
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It nhat2 TV
hop danh

-Chiu trach
nhiém trén toan
bo TS

-Khong duoc
phat hanh CP

-Uy tin cua ca
nhan sang lap
-Trinh do
chuyén mon

- Chiu trach
nhiém toan bo
TS


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

C6 bao nhiéu loai hinh cong ty?
a. Cty co6 phan, Cty TNHH 1 hoic 2 thanh vién tré 1én
b. Cty ¢6 phan, Cty TNHH 1 hoic 2 thanh vién tré 1én, Cty
hop danh
c. Cty c6 phan, Cty TNHH 1 hoic 2 thanh vién tré 1én, Cty
hop danh, Nhoém Cty
d. Cty co phan, Cty TNHH 1 hoac 2 thanh vién tré 1én, Cty
hop danh, Nhom Cty va cac DNTN

cccccccccccccccccccc
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Loai hinh DN nao c6 quyén phat hanh cac loai co
phiéu:
a.Cty TNHH
b.Cty hop danh
c.Cty ¢6 phan
d.DNTN

cccccccccccccccccccc
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T6 chtrc kinh doanh nao sau day khong c6 tu cach phap
nhan:

a.Cty 0 phan

b.Cty hgp danh

c.DNTN

d.Ca 3 cau déu sai
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Von diéu 1¢ 1a gi?
a.S0 von toi thiéu theo qui dinh phap luat dé doanh nghiép
hoat dong kinh doanh

b.S06 von do cac thanh vién cua doanh nghi¢p gop vao

¢.S6 von do cac thanh vién, co dong gop hodc cam két
o0p trong 1 tho1 han nhat dinh va dugce ghi vao dicu 1€
cong ty

d.b va ¢ dung
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biem kh,éc bi¢t gitra thanh vién hgp danh(TVHD) va thanh vién
gop von(TVGYV) :
a. TVHD phai chiu trach nhiém bﬁng toan bo tail san cua minh
vé c,éc nghia vu ctiia Cty con TVGV chi chiu trac nhiém bang so
von minh gop vao Cty
b.TVHD c6 quyén diéu hanh quan li Cty con TVGYV thi khong
c.TVHD khong dugc 1am chu DNTN khac hoac lam TVHD
cua Cty Hop danh khac con TVGYV thi dugc

d.Ca 3 cau trén déu ding

cccccccccccccccccccc
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Co quan quyén luc cao nhat ca mot Cong ty co phan 1a:
Dai hoi dong c6 dong
Ban Giam doc
Ban Kiém soéat
Hoi dong quan tri
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So luong thanh vién toi da trong Cong ty TNHH tur hai
thanh vién tré lén la:
40 thanh vien
45 thanh vién
50 thanh vién

55 thanh vién
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Trong cong ty qé phan, von diéu 1é dugc chia thanh
nhiéu phan bang nhau va duoc goi la:
Co dong
Co tuc
Co phiéu
Co phan
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Trong cong ty TNHH tur haj thé,nh vien tro len, khi
muon chuyén nhuong phan von gop:
Pl}éi rao ban trén bao dia phuong trong 3 s6 lién
tiep
Phai dugc Hoi dong thanh vién dong v
Ca hai cAu trén déu dung
Ca hai cAu trén déu sai

uuuuuuu gThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

Cﬁng ty TNHH tur hai thanh vién tré 1én phai c6 Ban
kiém soat khi:
Co tur 10 thanh vién tré lén
Co tur 11 thanh vién tré lén
Co tur 12 thanh vién tro 1én
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H¢ thong nha nudc 14 gi ?
Hé thong phép luat1a gi ?

Dia vi cua phap luat tai chinh doanh nghiép trong hé
thong phap luat ?

Cac hinh thirc doanh nghiép va dia vi phap ly caa cac
hinh thic doanh nghiép ?
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