PIA V| PHAP LY CUA CAC TCTD

|.Khai niém, dac diém va céac loai hinh cla
TCTD:

I.Thanh 1ap, hoat dong, co cau to chirc
quan tri diéu hanh

Ill.Hoat déng cua cac TCTD

IV.Quy ché kiém soat dac biét, pha san, giai
the, thanh ly TCTD
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|.Khai niém, dic diém va cac loai |*

hinh cua TCTD:
1. Khai niém:
TCTD: DN =>thwc hién mét/mot so/tat ca hd NH
2. Bac diém:

eduoc thanh lap= Luat TCTDs + quy dinh PL khac
9

ed0i twong KD truc tiép>tién té
eChiu sw quan ly cua NHNNVN
eDinh ché tai chinh trung gian
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1.3 Cac loai hinh TCTD: S

* Can cw pham vi thwc hién hd
-TCTD la NH:

-Kn: DN thuc hién tat cd hds NH->nhan tién
gwri; Cap tin dung; dich vu thanh toan qua tai
khoan

-Phan loar:
+
+
+
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TCTD phi NH:

oKn:> dwoc thuwe hién mot/mot s hd NH
> ko nhan tién gl ciia ca nhan
-> ko cung wng dich vu ttoan qua tai
khoan cua khach hang.
eBao gom: ,
eHinh thirc to chirc =>cty co phan, cty TNHH
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Cac loai hinh TCTD: o2

1.2.2 Can ct tinh chat sé& hiru von:
e [CTD nha nuwéc

e TCTD cb phan

o ICTD hop tac xa

e TCTD c6 von dau tw nwédc ngoadi.
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* Chi nhanh NH nw&c ngoai: 2

eDon vi phu thuéc cua NH nwéc ngoai—->ko
cO tw cach phap nhan

eNH nwéc ngoai cam két bao dam chiu
trach nhiém vé hd cua chi nhanh.

eDuwoc thuwc hién hd NH + hd khac co lién
guan

eKo dwoc gop von, mua cb phan- ko thuc
hién - hd-> tru s& chinh ko dwoc thuc hién
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*Van phong dai dién: .

1 VP dai dién/tinh, thanh phd.

_Chi duwoe thwe hién hd > Giay phép NHNN
-NOi dung hd:

+van phong lién lac

+ nghién cwu thi trerdng

+XUc tién cac dw an dau tw cia TCTD nwéc ngoai, td chire
nwo'c ngoai khac co hd NH tai VN;

+Thuc day va theo dai viéc thuc hién:
—->thoa thudn->TCTD nwdc ngoai, to chire nwéc ngoai khac co
hd NH-TCTD VN-DNVN
—->dw an do TCTD nuwdéc ngoai, t6 chirc nwdc ngoai khac
cO hd NH tai tro tai Viét Nam;
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Khoéi NHTM :
NHTM nha nwoc

1. N
2. N
3. N

Cong thuwong Viét Nam
Dau tw va Phat trién VN
Nong nghiép va Phat trién Nong thon

Viét Nam
4. NH Phat trién Nha Bong bang séng Ctru

Long
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NHTM cé phan 5
HTM cb phan A Chau
HTM c6 phan An Binh

HTM cb phan Bac A
HTM ¢ phan Cac Doanh nghiép ngoai qudc

Q.
Q

2O NOO gk whD =
N

TM c6 phan Dau khi Toan cau
HTM co phan Pai A

HTM cd phan Pai Tin

HTM cb phan Pai Dwong

HTM cd phan Bé Nhat

HTM cb phan Béng A

2 Z222Z2Z 22222 Z
|

©
Z
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NHTM cé phan

11.
12.
13.
14.
15.
106.
17.
18.
19.

N
N

L Z Z Z Z Z

N

"M cd p
"M cb phé
"M cb phé
"M cd p
"M cd p
"M cd p
"M cd p
"M cd p

"M cd p

han Bong Nam A

nan Gia binh

han Hang Hai

han Ky Thwong

han Kién Long

han Ngoai thwong Viét Nam
han Nam A

han Nam Viét

han Mién Tay

20. NHTM cb6 phan My Xuyén
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NHTM cé phan -

21. NHTM cb phan Phuwong Béng
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.

NHTM cb phan Phwong Nam

NHTM cd phan Nha Ha Nbi

NHTM cb phan Phat trién Nha TP H6 Chi Minh
NHTM cb phan Quan dbi

NHTM cb phan Qubc té

NHTM cb phan Sai Gon

NHTM cb phan Sai Gon Cong thuwong
NHTM cb phan Sai Gon — Ha Nbi

NHTM cb phan Sai Gon Thwong tin
NHTM cb phan Thai Binh Dwong

NHTM cb phan Viét A

NHTM cb phan Xang dau Petrolimex
NHTM cd phan Xuat Nhap Khau Viét Nam
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Il. Khoi NH lién doanh

o 1. NH Lién doanh Viét - Nga
o 2. NHLién doanh Viét - Thai
o 3. NHLién doanh Viét — Nhat
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Khoi Céng ty Tai chinh oo

1. Cong ty Tai chinh Bwu dién

© N U A WN

Cong ty Tai chinh Cao su

. Céng ty Tai chinh Céng nghiép Tau thuy
. Cong ty Tai chinh Dét may

. Cong ty Tai chinh Handico

. Cong ty Tai chinh Than - Khoang san

. Céng ty Tai chinh c6 phan Séng Pa

. Tong cty Tai chinh c6 phan Dau khi
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Cac dinh ché tai chinh khac

1. Bdo hiém Tién gi Viét Nam
2. Ngan hang Phat trién Viét Nam
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2.Thanh lap, hd, giai thé, pha san TCTDs:

2.1.Thu tuc thanh lap:

- Diéu kién dwoc cap gidy phép:
* Péi véi TCTD trong nwoc:
eC0o von > < von phap dinh.
eChu s& hiru> nang lwc tai chinh + hd hop phap (phap nhan)/
nang lwc hanh vi dan sw day du (ca nhan).

eNguwoi guan ly, nguoi diéu hanh, thanh vién Ban kiém soat-> du
tieu chuan, dk= Luat TCTDs;

eCo6 Diéu 16> ~ Luat TCTDs + PL=> ~ loai hinh t6 chirc/hd cla
TCTD:

eC6 Dé an thanh lap, phwong an KD kha thi + ko anh hwéng dén
s an toan, 6n dinh+ ko ddc quyén/han ché

canh trqnh/ canh tranh ko lanh manh
—->hé thong TCTD
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000
*Poi voi TCTD ¢6 von nwde ngoai os

oTCTD dwoc phép thwec hién hd NH = PL nwéc noi TCTD
nuwdc ngoe‘,li dat tru s& chinh;

eHd dw kién xin phép thwc hién tai VN [a hd TCTD nwoc
ngoai dang dwogc phep thwe hien>nuwéc noi TCTD nwédce
ngoai dat tru s& chinh;

¢C06 hd lanh manh, dap ng dk-> tdng TS c0, tinh hinh tai
chinh, cacty lé bdo dam an toan%quy dinh NHNN

e TCTD nuwoc ngoai co VB cam két hé tro>tai chinh, cong
nghé, quan tri, dieu hanh, hd>TCTD lién doanh, TCTD 100%
von nuoc ngoalébao dam duy tri gt thyec von didu € = vOn
phap dinh

eCQ c6 thdm quyén cua nwdc ngoai-NHNN->ky két théa
thuan vé thanh tra, giam sat hd ngan hang, trao dbi théng tin
giam sat an toan NH + c6 VB cam két giam sat hgp nhat ~
thong 18 QT déi véi hd TCTD nwéc ngoai.



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

2.1.2 Tha tuc thanh lap, hoat dong: oo

eDam bado dk=> chuén bj hd so+thwc hién thd tuc cap
giay phep , o ,
—->TCTD—->180 ngay - NHNN cap/tlr chéi cap Giay
phep

>VPDD TCTD- 60 ngay = NHNN cap/tr chdi cap
Giay phép

eTCTD, VPDD cua NH nw¢c ngoai—> phai dang ky
Kinh doanh/dang ky hd-> td chirc nwdc ngodi khac co
hd NH

—- TCTD, chi nhanh NH nwoc ngoai, VPPD TCTD
nwéde ngdai, td chire nwdc ngoai khac c6 hd NH dwoc
cap Glay phép-> tién hanh hd>ngay khai

trwong hd
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Piéu kién khai trwong hoat déng +-

oD dang ky Diéu 18 tai NHNN;
eC6 GCN dky KD, c6 du von diéu 1&/von dwoc cap~> glri vao
tai khoan phong téa ko hwéng 1ai NHNN - < 30 ngay trud
ngay khai,tru’o’ng, ‘

eC0 co’ cau tchire, bd may quan tri, diéu hanh, kiém toan noi
bd, quan Iy rdi ro, hé thong kieém soat ndi b‘C) ~ loai hinh hd
eC0 hé thong cong nghé thong tin ~ yéu cau quan ly, quy mo
hd; c6 kho t[én du diéu kién, gé tru s& du dk ,

eC06 quy ché quan ly ndi bd vé td chire, hd+ quy ché ndi
bo—>quan ly rui ro; quan ly mang lwdi;

e Da cong bd théng tin hd—>ptién thong tin cda NHNN+ 1 to
bao viét/ bao dién t&r cua VN hang ngay—> 03 s0 lién tiép/ hoac
< 30 ngay trwwdc ngay dy kién khai trrong

>théng bao NHNN > < 15 ngay trwdc ngay du kién khai
trrong.

>TCTD- tién hanh khai trwong hd>> 12 thang>ko khai
trwong ->thu hoéi Giay phép.
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NOi dung cong khai trén phwong o
tién thong tin dai chung

oTé,n, dia Chi tru sg’y chinh/chi nhanh/VPBD

¢S50, ngay cap Giay phep, GCN dky KD/dang ky
hd; hds KD dwoc phép th,uﬁc hién;

e\/On diéu l&/von dwoc cap: ,
eNguwdi dai dién theo phap luat cua TCTD, Tong
giam doc (Giam doc)/Trwong VP BD; ,
eDanh sach, ty I& gop von twong (rng—>cd dong
sang lap/thanh vién gép von/chu s& hiru cua
TCTD ,

eNgay dv kién khal treong hoat dong.
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Thu hoi giay phép se?

HO so dé nghi cap Giay phép c6 thong tin gian lan
e TCTD->chia, tach, sap nhap, hop nhat, giai thé, phé san;
eHoat dong khdng dung ndi dung quy dinh trong Giay phép;

e\/i pham nghiém trong quy dinh—>dw triv bat budc, ty 1& bao
dam an toan trong hoat dong;

eKo thuwe hién/thwe hién ko day da—=> QD x& ly ctia NHNN->bao
dam an toan hd NH;

eChi nhanh NH nwoc ngoai/ TCTD 100% von nwoc ngoal,
VPDD TCTD nwoc ngoai, to chirc nwdc ngoai khac co hd NH->
TCTD nwdc ngoai, to chirc nwdc ngoai khac cé hd NH->giai
thé, pha san/co quan co thAm quyén cla nwdc noi td chire do
dat tru s& chinh thu hoi Gidy phép/ dinh chi hoat déng.
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Giai the TCTD 1T

e Tu nguyén xin gidi thé->thanh toan hét no +
dwogc NHNN chap thuan=VB

e Hét thoi han hd-> ko xin gia han/ ko duworc
NHNN chap thuan gia han;

e Bithu hoi Giay phép.

—->NHNN-> giam sat/quy dinh thu tuc thanh ly tai
san

>TCTD ko cé kha nang thanh toan day du cac

khodn ng-> NHNN ra @b cham dit thanh ly>
yc TCTD ndp don yéu cau mé thu tuc pha san.
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Pha san eee

eCham durt kiém soat dac bié‘t/chém durt ap
dung/ko ap dung—->bp phuc hoi kha nang
ttéan=>TCTD-> van lam vao tinh trang pha
san

>TCTD-> yc Toa an mé thi tuc giai quyét
yc tuyén bo PS= PL vé pha san.

—->TA ap dung thu tuc jchanh ly tai san cua
TCTD =quy dinh PL vé pha san.
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3.Quy ché kiém soat dac biét TCTD o

1.Quy ché kiém soat dac biét: ->bp quan ly NH
dac biét->NHNN kiém soat truwc tlepé TCTD ->co
nguy co’ mat kha nang chi trd/ mat kha nang thanh
toan.

.Muc dich: bao ddm an toan hé thong TCTD

2 NHNN- kiém tra, phat hién t/ho’p cO nguy co
mat kha nang chi tra/ mat kha nang thanh toan.

- TCTD%klp thol bao cao-> NHHH thwc trang tai
chinh, nguyén nhan+ bps da ap dung/dw kién ap
dung de khac phuc.
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Poi twong ap dung 1T
eC0 nguy co mat kha nang chi tra;

eNo khong c6 kha nang thu hoi ¢d nguy co dan
dén mat kha nang thanh toan;

eSO 16 IOy ké > 50% gt thwe von diéu &+ quy dy
trir

eHai nam lién tuc bi xép loai yéu kém

e1 nam lién tuc>Ko duy tri dwoc ty 1& an toan von
< 8%

¢06 thang lién tuc> ko dam bao dwoc ty 1€ an
toan von < 4%
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Tha tuc ap dung quy ché kiem soat db

eNHNNVN > QBthanh lap Ban kiém soat dac biét:

-Chidaq HDQT, TGD cua TCTD-> XD+ thong qua + giam
sat + trién khai p/an cung cd td chirc, hd

-Dinh chi/tam dinh chi=> HDQT,BKS, TGD cua
TCTD->trwong hop can thiet

-Yc2>HDQT,GD mlen nhiém/dinh chi - ngudi VPPL/ko
chap hanh p/an cung cd td chire/hd

-Dinh chi>hd ko phu hop p/an cing cd td chire.hd

-Bao cao~> tinh hinh hd/kqua p/an cung co>Kién nghi
Thong doc NHNNVN->khoan vay dac biét/gia han/cham
dirt tinh trang kiém soéat BB

-Yc TCTD nép don > Tda an mo thu tuc pha san
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*Trach nhiém cua TCTD oo
ap dung quy che kiém soat dac biét

-XD phwong an cuing cd td chire, hd cia TCTD- trinh
ban kiém soat dac biét->trién khai

-Tle tuc quan tri, diéu hanh, kiém soat hd, bao dam an
toan TS cia TCTD (tree trwo’ng hop HDQT, BKS cua
TCTD bi tam dinh chi hd

-Chap hanh yéu cau cla ban kiém soat dac biét lién quan
dén viéc td chlrc va hd cla TCTD

-Thire hign yc>NHNN—>tang von, XD, thwe hién ké hoach
tai co cau/budc sap nhap.hop nhat mua lai TCTC-16 Iy
ké > gt thwc>vdn diéu lé+quy dw triy
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Cham dirt tinh trang Kiém soat db:

e Hd cua TCTD tr& lai binh thuwdng
e TCTD bi sap nhap, chia tach,mua lai
e TCTD ko phuc hoéi kha nang thanh téan
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Co cau tb chirc, quan ly diéu hanh: oo

a. Co’ cau to chirc:

-Tru s& chinh

-S& giao dich, chi nhanh, VP dai dién
-Bon vi thanh vién trwc thudc

-Don vi s nghiép
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Co cau to chirc quan ly -

e TCTD Cb phan: Pai hoi ddng cd ddng,
HDQT, Ban kiém soat, giam doc

e TCTD TNHH: HD thanh vién,Ban kiém
soat, giam dbc

e TCTD HTX, quy TD nhan dan: Dai hoi
thanh vién, HDQT, Ban kiém soat,giam
doc
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*Trwrong hop ko dwoc Ié’thénh vién HDQT,HD
thanh vien, BKS, Giam doc, pho giam doc

eThubc doi twong ko dwoc tham gia quan ly, diéu
hanh->PL can bd, cong churc, phong, chéng tham
nhing;

eTirng la chu DNTN, tvién hgp danh cty hop danh,
giam doc, thanh vién HDQT, thanh vién HD thanh
vién, Ban kiém soat, Chu nhlem Ban quan tri HTX->
DN, HTX bi tuyén b pha san

e Tlrng bi NHNN/BKS dac biét dinh chi chirc danh
Chu tich HDQT, thanh vién HD quan tri, Cha tich HD
thanh vién, thanh vién HD thanh BKS, Giam déc->
TCTD
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*Trrong hop ko dwoc Ié’thénh vién HDQT,HD °
thanh vién, BKS, Giam doc, pho giam doc

e Bico quanco thAm quyén-> xd-=>vi pham->TCTD bi
thu hoi Giay phép:

e Nguwdi co lién quan cua thanh vién HDQT, thanh vién
HD thanh vién,,Gidam ddc> ko dworc 1a thanh vién
BKS->cung TCTD

e Ngudi co lién quan cua Chu tich HPQT, Chu tich HD
thanh vién-> ko 1a Giam déc—>cling TCTD.

e Tirng la dai dién PL cua DN bi dinh chi hd/budc giai
thé> VPPL nghiém trong

9
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[
o
eChuwa thanh nién/ bi han ché/mat nang lwc hvi dsy e
eDang bi truy ctru trach nhiém HS, dang chap han
ban an, Qb HS cua Tda an;
eBi két an vé t0i ttr tdi pham nghiém trong tré 1&8n/toi
xam pham s& hiru ma chwa dwoc xoa an tich;
¢Can b, cong chirc, ngudi quan ly = tir cap phong
—->DNNN=> ‘s =2 50% vOn diéu lé
oSy quan, ha sy quan, quan nhan chuyén nghiép,
cong nhan quoéc phong, cong an
>ko dwoc la Ké toan trwdng, Giam doc chi nhanh,
Giam doc cdng ty con TCTD,thanh vién HPQT,

thanh vién HD thanh vién, BKS, giam doc, Phé giam
doc
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Chu tich HDQT, Chu tich HD thanh vién TCTD>ko la | 88
ngwoi diéu hanh TCTD/TCTD khac (- Quy TDND, NH
HTX)

e Thanh vién HDQT, thanh vién HD thanh vién TCTD->
ko la ngwoi quan Iy/BKS cua TCTD khac (-cty con TCTD)

hodc la thanh vién Ban kiém soat cta té chirc tin dung
do.

e Trudng BKS>ko Ban kiém soat, ngwdi quan ly TCTD
khac.

egiam doc, Pho Tong giam doc - kod Ong thoi la Thanh
Vién HE)QT thanh vién HOi dong thanh vién, thanh vién
Ban kiém soat ciia TCTD khac/giam doc/ Pho Téng giam
doc DN khac.
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eThanh vién Ban kiém soat->ko dong thdi dam
nhiém:

-HPQT, thanh vién HD thanh vién, ngudi diéu
hanh, nhan vién TCTD ddé/cty con TCTD/nhan vién
cua DN-> thanh vién HDQT, thanh vién HD thanh
vién, Giam doc ciia TCTD- la thanh vién HPQT,
ngwodi diéu hanh/cd ddng I&én DN do:

-Thanh vién HPQT, thanh vién HD thanh vién,
ngwdi diéu hanh DN- thanh vién BKS cla
DN->dang la thanh vién HDQT, thanh vién HD
thanh vién, ngudi diéu hanh tai TCTD
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5.3 Hd dich vu thanh toan va |:::
ngan quy:

e Hinh thtrc hd:

-Mo tai khoan

-Cung rng cac phwong tién thanh toan

- ch hién dich vu thanh toan trong va ngoai nwoc
-T6 chlrc hé thong thanh toan n6i b

-Thu h¢ va chi ho

-Thu va phat hanh tién mat
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5.4 Hoat dong KD khac:

Gop von mua cb phan
Tham gia thj trwdng tién té
Kinh doanh ngoai hoi, vang
Uy thac va dai ly

Kinh doanh bat ddng san
KD va lam dich vu bao hiém
Tw van

Cac hd khac
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