Phap luat vé bao dam an toan
trong hoat dOng ngan hang
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Cac nOi dung chinh

* Vai tro clia phap luat vé bdo dam an toan
trong hoat dOng ngan hang

 NOi dung cla PL vé BDAT trong HDNH
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RUi ro lién quan t&i HDNH

* RUi ro tin dung: khong cé kha ning thu hoi
no’

* RUi ro thanh khodn: mat kha nang chi tra cla
TCTD

* RUi ro thi truréng: mat gia cla cac tai san
trong danh muc tai san cia TCTD
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RUi ro dac trweng cua HDNH

» RUi ro l3i suat (IRR): thay doi 13i suat thi
trido'ng lam anh hwdng dén thu nhap va chi
phi hoat ddng cla TCTD

* RUiro hé thong (systemic risk): do vor clia
mOt TCTD cé thé anh hwdng dén toan hé
thong.

* RUi ro hoat dOng (operational risk): lién quan
to’i yéu tO con nguwoi
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Vai tro cua phap luat trong HDNH

Quy dinh bat

e Bao vé quyén |oi Kinh doanh NH
i ngwQi glri tién Vay ngan han —

(CAR, DTBB,
Bao hiém TG,
trich 1ap DPRR)

Cho vay dai han

Han ché Han ché bat can xtrng [V EIEIE lgi ich
(Restrictions) thong tin (conflict of
Quy dinh vé hé (information asymetry) interest, moral
thdng KSNB hazard)
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Ty 1& an toan vOn tOi thiéu

 Quy dinh: TT 13/2010: thay thé Qb
457/2005/QD-NHNN

* TCTD, trtr CN NHNN, phal duy trity 1€ an toan
vOn tOi thiéu 9% glwa vOn tw cé so vOi tong
tai san “Cé” rui ro cua TCTD

* Quy dinh nay ap dung cho ty l€ an toan vOn
riéng 1& va ty 1& an toan vOn hop nhat
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Ty I1€é kha nang chi tra

* TCTD phai thanh 1ap mét bd phan quan ly tai san
“NO”, tai san “Co” (tw cap phong hodc twong
dw0’ng tr& 1én), dé theo ddi va quan ly kha nang
chi tra hang ngay.

* Viéc xay dwng mo hinh danh gia va thtr nghiém
kha nang chi tra, thanh khoan (Stress-testing).
M6 hinh danh gid va thtr nghiém kha nang chi
tra, thanh khoan phai cé céc tinh hudng dé phan
tich (scenario analysis) vé kha nang chi tra, tinh
thanh khoan.
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* Cudi mbi ngay, TCTD phai xac dinh va cd cac
bi€n phap dé dam bao cac ty 1€ vé kha nang
chi tra cho ngay hdm sau nhuw sau:

Ty lé giira ... Ty 1& tuan tha toi thiéu

TS C6 ¢c6 thé thanh toan ngay 15%
va tong NO phai tra

TS C6 dén han trong 7 ngay 1
tiép theo va tong NO dén
han trong 7 ngay ti€p theo

TS C6 c6 thé thanh toan ngay 25%
va TS No’ dén han trong 1
thang ti€p theo
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Bao hiém tién g
Tham gia BHTG la nghia vu bat budc doi vé&i TCTD
va CN NHNN tai Viét Nam (Luat cac TCTD, D 10)

Quy dinh: ND 109/2005/ND-CP

BAo hiém TG VN (VID): TCTCNN hach toan doc
lap

Phi BHTG: 0.15%/nam * §6 dw TG binh quéan cua
cac loai TG dwoc bao hiém

Chi tré BH: thi han 60 ngay ké tlr ngay mat kha
nz‘?ng thanh todn: < 50 tri€u dong/mot ngwdi glvi
tién.
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Gi&i han cap TD

Dw nQ cho vay mOt KH < 15% vOn tw cé
Tdng dw no’ cho vay va bao l3nh < 25% vOn tw cé
doi v&i moOt KH

Dw nQ cho vay mOt nhém KH cé < 50% vOn tw cé
li€n quan

Cho vay va bao lanh mot nhém < 60% vOn tw cé
KH c6 lién quan

TV HDQT, TV HDTV, TV BKS, Khéng dwoc cap TD

TGD, Phd TGD va ngw Qi cd lién

quan .
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* TCTD khéng duoc cép TD khdng c6 bao dam,
cap TD voi nhirng dleu kieén wu dai cho cac
DN ma TCTD nam quyén kiém soat

« TOng dw n@ cho vay va sO dw bao lanh cua
TCTD doi v&i mdt DN ma TCTD nam quyen
ki€m sodt khdng dwoc vro't quéa 10% vOn tw
c6 cua TCTD.

« Tng dw nQ cho vay va sO dw bao lanh cua
TCTD doi v&i cdc DN ma TCTD nam quyen
kiém soat khong dwoc veo't qua 20% vOn tw
cd cla TCTD.
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 TCTD khéng dwoc cap TD cho cdng ty truc
thuOc la DN hoat dOng kinh doanh chirng
khoan.

e TCTD khéng dwoc cho vay khong cé bao dam
dé dau tw, kinh doanh chtrng khoan.

 TOng dw no cho vay va chiét khau giay t& cé
gia doi v&i tat cd KH nham dau tw, kinh
doanh chirng khoan khong vwro't quéa 20% vOn
diéu 1& clia TCTD.
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GiOi han cho thué tai chinh

e TOng dw no CTTC dbi v&i mOt KH khdng dwoc
vuro't qua 30% vOn tw co cla cong ty CTTC.

 Tdng dw ng CTTC d6i v&i mdt nhdm KH ¢cé
lién quan khong dwoc vwo't qua 50% vOon tw
cd cla cong ty CTTC.
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Ty 1& cap TD so vOi
nguOn vOn huy dOng

NHTM khong dworc st dung qua 40% ngudn von
ngan han dé cho vay trung va dai han. TCTD phi
NH: 30%.

TCTD chi dwoc str dung ngudn vOn huy dong dé
cap TD vOi diéu kién tridc va sau khi cap TD déu
dam bao ty |é vé kha nang chi tra va khong
dwoc vwot qua ty 1€ dudi day:

POi v&i ngan hang: 80%

POi v&i TCTD phi ngan hang: 85%
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Gi&i han gop von, mua cO phan

e TCTD chi du’O’c dung von diéu 1é va quy dw
trir dé gép vOn, mua cd phan

« TOng mlrc gép vOn, mua cd phan cla TCTD va
cac cong ty con, cong ty lién doanh, cong ty
lién k&t clia TCTD trong cung mOt DN, quy
dau tw, dw an dau tw, TCTD khac khong dworc
Vo't qud 11% VDL cla DN, quy dau tw, dw an
dau tw, TCTD khac dé
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. Téng mUrc gép vOn, mua cd phan cla TCTD:

+ Trong tat ca cong ty trwc thudce tdi da khong
qua 25% vOn diéu |é va quy dw trir cua TCTD.

+ Trong tat ca cac DN, quy dau tw, dw an dau
tw, TCTD khac va gép vOn, mua cb phan cla
cong ty truc thubc ciia TCTD khong dwo'c
vwo't qua 40% VDL va quy dw trlr cia TCTD
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GiOi han

TCTD khong d

mua ban bat déng san

wo'c kinh doanh BDS (D. 132, Luat

cac TCTD 2010)
RUi ro lién quan BDS: tinh thanh khodn thap, rui

ro thi trwong

RUi ro dao dlrc: BDS 1a TS thé chap trong HDTD
=> NH TCTD cé xu hwdng sty ly BDS thé chap khi
thi trwed'ng BDS di Ién

=> Quy dinh: "
hoat dOng ng

'CTD chi dwge str dung BDS cho
iép vu, ty |€ dau tw vao TSCD <

50% VDL vac

uy bo sung VDL, thdi han xr ly

TSBD la BDPS: 03 nam.
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Quy dinh vé gi&i han kinh doanh ngoai té

* Trang thai nguyén té& cla mot ngoai té la
chénh léch gilba tong TS Co va tong TS NO

bang ngoai té nay, bao gdm ca cic cam két
ngoai bang twong rng.

e Trang thai ngoai té cua TCTD la trang thai

nguyén té cla ngoai té dé dwoc quy dbi ra
VND

 TOng trang thai ngoai t& dwong (4m) la tdng

trang thai cac ngoai té cé trang thai dwong
(@m)
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Quy dinh vé gi®i han trang thai ngoai té

. Téng trang thai ngoai t& dwong cudi ngay cla
TCTD khoéng dwoc viwot qua 20% vOn tw cé
cla TCTD

 TOng trang thai ngoai t& am cudi ngay clia cac
TCTD khoéng dwoc vieot qua 20% vOn tw co
cla TCTD.
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Quy dinh vé KSNB

» TCTD, CH NHNN phai xay dwng hé thOng KSNB
giup TGD diéu hanh théng sudt, an toan va
dung phap luat moi Hb nghiép vu cua TCTD,
CH NHNN

» Céc rui ro phai dwgc nhan dang, do lwong,
danh gia thuwo'ng xuyén dé kip thoi phat hién,
ngan nglra va co bién phap QLRR thich hop.

 HD cla hé thdng KSNB |13 hoat ddng hang
ngay cla TCTD
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Quy dinh vé KTNB

e Ra soat, danh gia dbc 1ap, khach quan vé mirc
dd day du, tinh thich hop, hiéu lwc va hiéu
qua cua hé thdng KSNB.

e KTNB truc thudc BKS va chiu sw chi dao trwc
ti€p cla BKS

« ChAm nhat 60 ngay tlr ngay két thic ndm tai
chinh, TCTD phai gtri bdo cdo tong hop vé két
qua thwc hién KTBN nam trwdc cho NHNN
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Kiém soat dac biét
POi twong: cac TCTD & mot trong cac trwd'ng hop:
03 lan lién tiép khong dam bdo ty 1& bang 1 gilra
TS C6 7 ngay va TS NO’' 7 ngay.
NPL ttr 10% tOng dw no hodc tl‘J” 100% tbng vOn tuw
cé tro 1én trong 03 thang lién tiép.
L6 ITiy ké IO'n ho’n‘SO% \{DL va quy du trlr trong
BCTC kiém todn gan nhat.
th“)ng duy tri CAR trong 1 nam lién tuc hoac CAR
thap hon 4% trong 6 thang lién tuc
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D trir bat budc

« QD sO 581/2003/QD-NHNN vé viéc ban hanh
quy ché duw trir bat buOc d0Oi v&i cac TCTD

« QD 379/QD-NHNN ngay 24/02/2009 vé diéu
chinh ty |&é DTBB cua cac TCTD

+ Qb 1925/QP-NHNN vé diéu chinh ty 1& DTBB
dbi vOi ngoai té
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« DTBB la sO tién ma cac TCTD hoat dOng tai
VN phai duy tri trén tai khoan tién gtri thanh
toan tai NHNN.

e Ky xac dinh DTBB la khoang th&i gian cua
thang triwdO'c ké t ngay 01 dau thang dén hét
ngay culi cung cUa thang.

* Ky duy tri DTBB la khoang th&i gian cua thang
hi€n hanh ké tw ngay 01 dau thang dén hét
ngay culi cung cUa thang.
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Vi du vé cach tinh DTBB

Vi du d6i véi ki duy tri dw trit bit bude thang 1/2003:

Ky xac dinh d trit bat bude: tir dau ngay 01/12/2002 dén cudi ngay 31/12/2002.
K¥ duy tri du trit bat bude: tir dau ngay 01/01/2003 dén cudi ngay 31/01/2003.
Cach tinh du trit bat budce trong ky duy tri dw triz bat budce thang 1/2003:

Tién dw triz bat S6 dur tién ori huy dong binh quan Ty lé dw trix bat budc
bubc cia timg loai tir twong mg cua timg
tién g trong k¥ = ngay01/12/2002dén31/12/2002cia x  loai tién g cua to
duy tri du tri¥ bat timg loai tién g phai du trix bat chirc tin dung

budc thang 1/2003 budce

Céch tinh s6 du tién gii huy d6ng binh quéan trong ky xdc dinh du trir bat bude:

S0 du tién g Tong so du cudi ngay cua tai khoan tién g huy dong
huy déng binh = trngay 01 dén 31/12/2002
L
31

Cach tinh di trit thue té trong ky duy tri duw trix bat budce thang 1/2003

Tong s6 du cudi ngay cia tai khoan tién givi thanh toan cia to chite tin
Dhr trie dung tai Ngan hang Nha nwde tir ngay 01 dén 31/01/2003
thuc té =

31 25
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X ly thira, thi€u DTBB

NHNN trd 13i phan thtra DTBB vao tai khodn TGTT
cla HOi s& chinh TCTD theo |3i suat tién gtri KKH.

NHNN phat bang tién phan thiéu DTBB clia TCTD
nhw sau:

a. Thiéu DTBB lan dau trong ndm: x& phat canh cdo.
b. Thiéu DTBB lan th 2 tr& di trong ndm, NHNN xU¥
phat bang tién phan thiéu dbi v&i HOi s& chinh cla
cac TCTD nhw sau:

Phat theo LS bang 150% LS tai cap vOn tai ngay lam
viéc cudi cung clia ky duy tri DTBB

PAi v&i phan thi€u DTBB bang ngoai té: phat theo
LS bang 150% LS USD SIBOR ky han 3 thang
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Quy dinh vé trich |Ap DPRR TD
Phan loai no

Nhém 1(No’ du tiéu chuan)

Cac khoan no’ trong han ma
tO chirc tin dung danh gia la

c6 du kha ning thu hoi day
du ca goc va ldi duang th&i han

Nhém 2 (N’ can chd y)
Nhém 3 (N dwdi tiéu chuan)
Nhom 4 (NO’ nghi ngo’)

Nhém 5 (N@’ c6 kha ning mat
vOn):

Cac khoan no qua han dudi
90 ngay

Cac khoan no qua han ttr 90
dén 180 ngay

Cac khoan no qua han tr 181
dén 360 ngay

Cac khoan no qua han trén
360 ngay

27
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Ty 1€ trich |ap DPRR

Ty 1& trich 14p dw phong cu thé doi v&i cac
nhdm nQO nhw sau:

a) Nhom 1: 0%
b) Nhdm 2: 5%
c) Nhom 3: 20%
d) Nhom 4: 50%

d) Nhom 5: 100%. Riéng dbi v&i cac khodn no
khoanh ch® Chinh phu xt ly thi dworc trich
lap duw phong cu thé theo kha ning tai chinh
cla TCTD.
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SO tién dw phong phai trich

SO tién dw phong cu thé phai trich dworc tinh
theo cong thirc sau:

R=max{0,(A-C)} xr

Trong do:

R: sO tién du phong cu thé phai trich
A: gid tri cua khoan no

C: gia tri cUa tai san bao dam

r: ty |& trich 1ap dw phong cu thé
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Sw thOng nhat cla PL vé bdo dam an
toan HDNH va Cong woc qulc té
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Basel 1:

Ban hanh b61 Basel Committee on Banking Supervision
(UBGSNH) nam 1988, c6 hi¢u luc nam 1992.

Bao dam an toan hé thong ngan hang quoc té

Ty 1€ vOn dua trén rui1 ro; Cook ratio: 8%: NH phai gitr
la1 8% voOn trén tong tai san co rui ro.

Ty 1é théa dang vé von:

CAR (Capital Adequacy Ration) = Von bat budc/Tai

san tinh theo do ru1 ro gia quyén (RWA, Risk Weighted
Asset)
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Trong so rii ro:

- No quoc gia (government bonds): 0%
- No ngan hang: 20%

- No doanh nghiép: 100%

- CAR > 10%: NH c6 mirc von tot

- CAR > 8%: NH c6 mtrc von thich hop
- CAR < 8%: NH thiéu von

- CAR < 6%: NH thiéu von 1 rét

- CAR < 2%: NH thiéu von tram trong
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Phan cap von:

- VOn cap 1: VOn CSH, Loi nhuan gitr lai,
- VOn cap 2: Du phong, vay wu dai
- VOn cap 3: vOn ngan han

=> VOn cép 1>VOn cép 2 +VOn cép 3
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Nhwoc diém clia BASEL 1:

- Pé cao rti ro tin dung ma khdng dé cap
dén rui ro thi trwedng va rui ro van hanh,
khéng phan biét theo loai rui ro

- Khéng néu rd co ché quan tri rdi ro
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Basel 2: Ra doi: 2003, c6 hiéu luc: 2007.
Trong s6 rui ro tir 0% dén 150%, dua trén
thang diém ctia cac to chtrc xép hang tin nhiém
(Moody’s, S&P...)

Khuyén nghi cac NH xay dung quy trinh giam
sat n01 bg, danh gia mirc von t6i thiéu thich
hop

Cac phuong phap danh gia do nhay ru1 ro
phong pht va tinh té hon: rti ro thi truong, rii
ro tin dung, ru1 ro hoat dong.
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Ba cOt tru chinh cUa Basel 2:

e 1. Ty |& an toan vOn tdi thiéu

» 2. Tang cwo'ng giam sat nGi bO

e 3. Tang cwdng dO minh bach cua thi
triro’ng
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Basel 1:
Cook Ratio: VOn tw cé > 8% rui ro tin dung

Basel 2:
McDonough Ratio:

VOn tw c6 > 8% (RUi ro tin dung (85%)+RUi ro thi
truo'ng (5%)+RUi ro van hanh (10%))
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Ap dung xép hang tin nhiém cla Basel 2

AAA/ BBB+/ BB+/ Dwoi B-
BBB-

Qubc gia

Ngan hang 20 50 50 100 150
Doanh 20 50 100 150 150
nghiép

Vi du: NH cho vay 1 tri€u euros cho mOt doanh nghi€p ddnh
gia BBB. Khodn cho vay nay can dwoc bdo ddm bdi mot mirc
von 1a:

8%*1 000 000*100% = 80 000 euros.

39
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Nhwoc diém cla Basel 2:

» Phu thudc vao thang diém clia céc hang
danh gia tin nhiém quéc té nhuw S&P,
Moody's

* Trd ngai trong viéc thwe hién tru cét 3:
minh bach hoa thi treo'ng
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Ap dung BASEL 2 tai Viét Nam:
TT13/20-05-2010/NHNN:

- Ty 1& an toan vOn tdi thiéu: 9% gilra vOn tw cd so
v&i tai san co rui ro

- Vf)n cép 1=VDL, lgi nhuan khong chia, thang dw
cO phan...

- V(:')n cap 2=Quy dw phong tai chinh, TP chuyén
doi...

- VOncap 1=Voncap 2
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