Chuwong 4
Phap luat vé tin dung ngan hang

I. KHAI QUAT VE TIN DUNG.

II. PHAP LUAT VE HOP PONG TIN DUNG
NGAN HANG

. CAC BIEN PHAP BAO PAM THUC HIEN
HOP PONG TIN DUNG NGAN HANG
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. Khai quat vé tin dung

1. Khai niem va ban chat cua tin
dung

2. Phan loai hoat dong tin dung.

3. Phan loai hoat dong tin dung.
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1. Khai niém va ban chat cua tin
dung

o Khai niém TD
o Ban chat cua TD
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Khai niém tin dung

o Thuat nglr “tin dung” c6 nguodn goc tu chir la tinh:
“Creditium”, c6 nghia la su tin tudng, tin nhiém.
Khai niém tin dung cé thé dugc nhin nhan tu
nhiéu goc do.

o -Tin dung la su trao ddi cac tai san hién tai dé
nhan cac tai san cung loai trong tudng lai.

o -Tin dung la quan hé mua ban quyén su dung
vOn, gia ca la lai suat.

o -Tin dung la quan hé kinh t€, theo d6 mot nguai
thoa thuan dé ngudi khac s dung sO tién hay tai
san cua minh trong mot thoi gian nhat dinh vJi
cac diéu kién co hoan tra von va lai.
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Khai niém tin dung

Mot cach chung nhat, khai niém tin dung theo
phap Iluadt ngan hang Viét Nam ghi nhan
rdng, tin dung la quan hé vay (mugn) dua
trén co so tin tudng va tin nhiém gillfa bén
cho vay (muon) va bén di vay (muon). Theo
dé, bén cho vay chuyén giao mét luong vén
tién té (hodc tai san) dé bén vay s dung cé
thoi han. Khi dén han, bén vay co nghia vu
hoan tra von (tai san) ban dau va 1ai suat.
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Khai niém tin dung

Lién quan dén khai niém vé tin dung, co cac dinh
nghia vé hoat dong tin dung, cap tin dung, chung ta
can phan biét nhu sau:

Hoat dong tin dung la viéc té chuc tin dung . su dung
nguon von tu co, ngudn vén huy déng dé cép tin
dung dudi cac h/nh thuc khac nhau.

Hoat dong cap tin dung la viéc t6 chuc tin dung thoa
thudn dé khach hang su dung mot khoan tién vdJi
nguyén tdc hoan trd bdng céc nghiép vu cho vay,
chiét khau, cho thué tai chinh, bao lanh ngadn hang
va cac nghiép vu khac theo quy dinh cua phap luat
ngan hang.
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Ban chat cua tin dung

Vé ban chat cua tin dung, hoat dong nay mang cac dau
hiéu dac trung nhu sau:

o Quan hé tin dung thiét [ap trén ca sd tin tudng va tin
nhiém. Chu thé tham gia vao guan hé nay gom it nhat
la 2 bén: bén cho vay va bén di vay.

@ 'rl;ln dung la quan hé chuyén giao dé sir dung co thdi
an.

o Hinh thuc phap ly cua hoat déng vay mugn gilra_cac
bén dugc thé hién thong qua th doéng vay tai san,
thong thudng, tai san nay dugc biéu hién dudi dang
mot Tugng tién té nhat dinh. Nhu vay, ddi tugng cua
quan hé tin dung la vén tién té, trong mot sb trudng
hop khac cé thé'la tai san (tin dung thué mua).

o Von la mot “hang héa” dac biét trong nén kinh té thi
trudng. Cac quan hé tin dung phat sinh tr nhu cau vé
von cua nén kinh té.
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Nguyén tac cuda tin dung

Tin dung phai dam bao cac nguyén
tac ca ban:

o Nguyén tac s dung von vay dung
muc dich

o Nguyén tac han ché rui ro, khac
phuc ton that.

o Nguyén tac hoan tra von va lai.
o Nguyén tac cho vay phai bao dam
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2. Phan loai hoat dong tin dung.

o Dua vao tinh chat cua quan hé vay
mudn, hoat dong tin dung dugc
phan biét thanh: tin dung ngan
hang, tin dung nha nudc, tin dung
quoc t€, tin dung thudng mai (tin
dung hang hoa).
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Tin dung ngan hang

O O O

La quan hé tin dung gilia cac t6 chdc tin dung vdi

khach hang (to chuc, cac doanh nghiép va ca

nhan...Trong do, chu thé cho vay la cac to chuc

tin dung, chu thé di vay la ca nhan va cac to

chuc.

Hinh thuc phap ly cua quan hé tin dung ngan

hang co the dugc the hien duci dang:

hdp dong tin dung ngan hang,

hdp dong thué mua tai chinh,

cac thoa thuan chiét khau gitra ngan hang va

khach hang,

ﬁ&jc cam két bao lanh gilta ngan hang va khach
ang.
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Tin dung nha nwoc

Tin dung nha nudc la quan hé tin dung
phat sinh trong qua trinh nha nuoc su’
dung tam thdoi vén cua cac chu thé khéac
trong xa hoi.

o Trong quan hé nay, nha nudc la ngugi di
vay; cac cad nhan, td chirc khac la bén cho
vay. Muc dich cua loai hinh tin dung nay
nham bu dap bdi chi ngan sach nha nudc,
b6 sung v8n cho dau tu phat trién.
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Tin dung quéc té

o La quan hé s dung von tam thdai
theo nguyén tac co hoan tra, phat
sinh gitra chinh phu, t6 chirc kinh té
nudc nay vdi chinh pha, to chirc
kinh t& nudc khac hodc vdi cac td
chlrc tai chinh quoc té, nham thoa
man nhu cau bu dap thi€u hut ngan
sach nha nudc hoac nhu cau von
kinh doanh.
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Tin dung thwong mai: (Tin dung
hang hoa)

o La quan hé tin dung giira thucong
nhan vdi thudgng nhan khac thong
qua hinh thi’c mua ban chiu hang
hoa (mua hang tra cham), dua trén
co s6 hoi phiéu. Tin dung thuong
mai con goi la tin dung hang hoa vi
doi tudgng cua tin dung thuong mai
la hang hoa, dich vu.
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Phan loai hoat dong tin dung

O

Dua theo thagi han tin dung, tin dung dugc
phan biét thanh tin dung ngan han, trung han va
dai han

-Thai han tin dung dugc hi€u la khoan thaoi gian tu
thdl diém ngudi di vay nhan v6n vay dé sir dung
vao muc dich vay cho dén thdi han phai tra ng ca
von lan 1ai theo hgp dong tin dung.

-Theo phap luat hién hanh, thdi han tin dung bao
gom:

e Ngan han t6i da 12 thang.

eTrung han 12 thang-5 nam.

eDai han: trén 5 nam
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Il. PHAP LUAT VE HOP DONG TIN
DUNG NGAN HANG

o 1. Khai niém, dac diém cua hop
dong tin dung ngan hang.

o 2. Chu thé tham gia quan hé hop
dong tin dung:

o 3. Thu tuc, trinh tu ky két hagp
dong tin dung ngan hang

o 4. Noi dung hdp dong tin dung
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1. Khai niém, déc diém cta hop
dong tin dung ngan hang.

o 1.1. Khai niém hop dong tin
dung ngan hang

o 1.2. Pdc diém hop déng tin dung
ngan hang
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1.1. Khai niém hop déng tin dung
ngan hang

o Vé ban chat, haop dong ghi nhan thoa thuan cua
hai hay nhleu bén Iam phat sinh, thay doi, cham
dut quyén va nghia vu cua cac bén. Theo do, hop.
déng tin dung 1a su thdéa thudn bang van ban glu’a T0
chirc tin dung (bén cho vay) vdi t6 chuc, cd nhan co6 du
nhirng diéu kién do luat dinh (bén vay). 'C3n cy’ vao
hgp dong, td churc tin dung chuyen giao mot so tién
cho bén vay s dung trong mot théi han nhat dinh, vdi
diéu kién hoan tra ca gbc va lai.

o Hgp dbng tin dung phai c6 ndi dung vé diéu kién vay,
muc dich su dung von vay, Ehu’dng thdc cho vay, so
von vay, 1ai suat, thGi han cho vay, hinh thuc bao dam,
gia tri tai san bao dam, phuong terc tra ng va nhirng
cam két khac dugc Ccac bén thoa thuan.
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1.2. Pdc diém hop dong tin dung
ngan hang

o - Hgp dong tin dung ngan hang ludn luén dugc lap
thanh van ban. Hgp dong_tin dung ngan hang da
phan la hgp dong theo mau. Tén goi cd thé la:
Hgp dong tin dung; Hgp dong vay; Khe udc vay
von; hoac phu thuoc vao thoi han vay, muc dich
vay, hop don% coO thé co them cac cum tu: “ngan
han”; “t;ung 1an”; “dai han”; “dong Viet Nam”;
“ngoai te”; “tieu dung”; “dau tu”...

o -Hgp dong tin dung ngan hang cé doi tugng la
nhung khoan von dugc the hien dudi hinh thuc
tien te.

o -Hgp dong tin dung ngan hang la hgp dong song
vu. Hgp dong tin dung co theé dugdc cong chung,
ghu’ng thuc phu thuoc vao su thoa thuan cua cac

en.
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2. Chu thé tham gia quan hé hop
dong tin dung:

o Quan hé phap luat tin dung ngan hang la
quan hé tai san - hang hda phat sinh
trong qua trinh s dung von tam thdai giltra
t6 chlrc tin dung va cac tb chic, cd nhan
theo nguyén tac co hoan tra, dua trén co
s@ tin nhiém hoac co su bao dam, ducgc
cac qui pham phap luat diéu chinh. Tham
gia quan hé nay co it nhat gom hai chu
thé: 1a bén cho vay va bén di vay.
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Bén cho vay:

eLudn la to chuc tin dung. Co thé 13 ngan
hang cd thé la td chirc tin dung phi ngan
hang.

¢C6 thé 1a mot hodc nhiéu t6 chirc tin dung
(trucong hgp cho vay hop von) thoa man
diéu kién:

+ bugc thanh Iap va hoat dong theo luat
cac td chic tin dung va cac phap luat lién
quan.

+ CO chuc nang hoat dong, kinh doanh tin
dung
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Bén di vay (Khach hang)

+Nhom khach hang th&f nhat: Cac phap nhan:

edoanh nghiép nha nudc,

ehgp tac xa

ecOng ty trach nhiém hitu han, (01 thanh vién; tu 02-50 thanh
Vién

ecOng ty cd phén,

ecONng ty hop danh

edoanh nghiép c6 vOn dau tu nudc ngoai va

ecéc td chirc khéc

+Nhom khach hang thi hai:

e¢Ca nhan;

e HO gia dinh;

e TS hgp téc;

e Doanh nghiép tu nhan;

+Nhém khach hang thir ba: Cac phap nhan va ca nhan
nucc ngoai.
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Bén di vay (Khach hang)

Bén di vay phai thoa man cac diéu
kién lién quan dén nang luc chu
thé€, muc dich si¢ dung von vay,
kha nang thanh toan khoan
vay...
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a) Doéi véi khach hang vay la phap
nhan va ca nhan Viét Nam

- Phap nhan phai c6é nang luc phap luat dan su;
- Ca nhan va chu doanh nghiép tu nhan phai co
nang luc phap luat va nang luc hanh vi dan

su;

- Pai dién cua ho gia dinh phai c6 nang luc
phap luat va nang Iluc hanh vi dan su;

- Pai dién cua td hgp tac phai cé6 nang luc phap
luat va nang luc hanh vi dan su;

- Thanh vién hgp danh cua cong ty hagp danh
phai c6 nang luc phap luat va nang luc hanh
vi dan suj;
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b) Doi véi khdach hang vay la phap
nhan va ca nhan nwoc ngoai:

o Nang luc phap luat dan su va nang luc
hanh vi dan su theo quy dinh phap luat
cua nudc ma phap nhan do c6 quoc tich
hoac ca nhan d6 la cong dan, n€u phap
luat nudc ngoai do dudc BO Luat Dan su
cla nudc Cong hoa xa hdi chu nghia Viét
Nam, cac van ban phap luat khac cua Viét
Nam quy dinh hoac dudc diéu udc quoc té
ma Cong hoa xa hoi chu nghia Viét Nam
ky két hoac tham gia quy dinh.
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Piéu kién vé muc dich st dung von
vay hop phap.

o -SU dung von vay vao nhirng linh vuc
phap luat khong cam.

o -SUr dung vén dé kinh doanh, bén di vay
phai cé dang ky kinh doanh, s dung von
kinh doanh dung linh vuc, nganh nghé
dang ky.

o -Trong truéng hgp su dung von dau tu
vao cac hoat dong kinh doanh co diéu
kién phai thoa man cac diéu kién luat
dinh.
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Diéu kién vé kha nang tai chinh dam
bao tra no’ trong thoi han cam két.

o -Cd sd xac dinh kha nang tai chinh:
bdo cdo tai chinh cd kiém todn, von
tu co...

o -Trach nhiém cung cap cac thdng
tin vé tinh hinh va nang luc tai
chinh.
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Céc diéu kién khéc:

o -C6 du an dau tu, phudng an san xuat,
kinh doanh, dich vu kha thi va cé hiéu
qua; hoac co6 du an dau tu, phucdng an
phuc vu ddi song kha thi va phu hgp vdi
quy dinh cua phap luat.

o -Thuc hién cac quy dinh vé bao dam tién
vay theo quy dinh cua Chinh phu va
hudng dan cua Ngan hang Nha nudc Viét
Nam.
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Caclwuy:

o Té chdc tin dung khéng dudc cho vay

cac nhu cau von sau day:

o - D& mua sdm céc tai sadn va céac chi phi
hinh thanh nén tai san ma phap luat cam

mua ban, chuyén nhugng, c

o -Pé& thanh toan cac chi phi c
hién cac giao dich ma phap

huyén doi;
No Viéc thuc

uat cam;

o -Pé& dap U’'ng cac nhu cdu cho céc giao

dich ma phap luat cam.
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Caclwuy:

o To6 chdc tin dung cin tudn thu quy dinh vé gidi han cho
vay

o -Tbéng du ng cho vay doi véi mét khach hang khéng dugc
vugt qua 15% von tu ¢é cua chinh to chuc tin dung do, tru
trudng hgp déi véi nhrng khodn cho vay ti cac ngudn vén uy
thac cua Chinh phu clia cac td chlc va ca nhan.

o -Trudng hdp nhu cau von cua mét khach hang vugt qua 15%
von tu co cua td churc tin dung hodc khach hang c6 nhu cau
huy dong v6n tU nhiéu nguodn thi cac td chlre tin dung cho vay
hop von theo quy dinh cua Ngan hang Nha nudc Viét Nam.

o - Trong trudng hop dac biét, td chirc tin dung chi dugc cho
vay vugt qua mutc gidi han cho vay quy dinh khi dugc Thy
tudng Chinh phu cho phep doi vdi tu‘ng trudng hop cu thé.

o -Viéc xac dinh von tu cd clia cac t6 chic tin dung dé lam can
c’r tinh toan %IO’I han cho vay thuc hién theo quy dinh cua
Ngan hang Nha nudc Viét Nam.
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Caclwuy:

O O

Nhirng truong hop khong duodc cho vay

- T6 chrc tin dung khdéng dugc cho vay doi véi khach
hang trong cac trudng hop sau day:

+Thanh vién Hoi déng quan tri, Ban ki€m soat, Tong
giam dbéc(Giam doc), Pho Tong giam doc), (pho Giam
déc) cla td chirc tin dung,

+ Can bd, nhan vién cua chinh té chlrc tin dung dé
thuc hlen nhiém vu thdm dinh, quyét dinh cho vay;

+ B6, me, vg, chéng, con cua thanh vién HOi dong
quan tn Ban 'kiém soat, Tong iam doc (Giam doéc),
Pho tong g|am doc (Pho giam doc).

Tuy nhién, cac quy dinh trén khong ap dung déi vGi cac
td chure tin .dung hop tac. biéu nay xuat phat tu ban
chat cua t6 chifc tin dung hdp tac.
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Caclwuy:

O O

O O

Nhiing trudng hgp han ché cho vay

To6 churc tin dung khéng dugc cho vay khéng c6 bao
dam, cho vay vgi nhitng diéu kién uu dai vé 1ai suat, vé
muc cho vay doi vai nhu’ng doi tu’dng sau day:

- TO chiic ki€m toan, Kiém toan vién cé trach nhiém
ki€m toan tai to churc tin dung cho vay; Thanh tra vién
thuc hién nhiém vu thanh tra tai t8 chdc tin dung cho
vay; Ke toan tru’dng ctia to chl’c tin dung cho vay;

-Céc cbd dong 16n cla td chirc tin dung;

- Doanh nghiép c6 mét trong nhirng déi tugng quy dinh
tai khoan 1 Bieéu 77 cua Luat Cac to chic tin dung sé
hitu trén 10% von diéu |é clia doanh nghiép do.
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3. Tha tuc, trinh tw ky két hop dong
tin dung ngan hang

o * HO sd vay von

o *Tham dinh hé so vay vén
o *Quyét dinh cho vay

o *Ky két hop dong tin dung
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Hé6 so’ vay vén

o - Khi c6 nhu cau vay von, khach hang gui
cho t6 chirc tin dung gidy dé nghi vay
vOn va cac tai liéu can thiét chi’ng minh
du diéu kién vay von.

o -Khach hang phai chiu trach nhiém trudc
phap luat vé tinh chinh xac va hdp phap
clia cac tai liéu gli cho td chirc tin dung

o -Dudi géc do phap ly, Giay dé nghij vay
von la “dé nghi ky két hgp dong”.
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Tham dinh ho so vay vén :

O

O O O O O O

bay la moét giai doan mang tinh nghiép vu va rat
quan trong trong_viéc han ché rui ro tin dung.
Thong thudng moi T6 chirc tin dung tuy theo co
cau to chirc va phan dinh chic nang tham dinh du
an.

Cong viéc tham dinh bao gom :

- Kha nang tai chinh

- Tinh kha thi cta du an

-Uy tin cua khach hang

- Bién phap bao dam tin dung

Trong trudng hgp can thiét T6 chic tin dung co

thé t anh 1ap hoi dong tham dinh hoac thug,
trung cau cac co quan chuyén mon dé tham dlnh
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Quyeét dinh cho vay:

o Trén cd sG két luan vé kha nang tai chinh; tinh
kha thi cua du an dau tu, muc dlch tiéu dung,
sinh hoat...ca nhan co tham quyén (Trudng phong
Tin dung, pho giam doc; giam doc chi nhanh...)
quyét dinh cho vay

o T6 churc tin dung quy dinh cu thé va niém yét
cong khai thdi han toi da phai thong bao quyét
dinh cho vay hodc khdéng cho vay déi v8i khach
hang, ké tir khi nhan dugc day du ho sc vay von
va thong tin cin thiét cla khach hang Tru’dng
hdp quyét dinh khéng cho vay, td chic t|n dung
phai thong bao cho khach hang bang van ban,
trong d6 néu ro can cU tu choi cho vay.
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Ky két hop dong tin dung.

o -Hgp dong tin dung da soO la dudc ky
truc ti€p hoac.

o etruc ti€p: cac bén ky két va rang
budc cac bén phai c ngudi thanm
gia dam phan

o Gian tiép dudi su ho trg cla
Internet; Fax; telex...va cac phuong
tién khac.
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4.

N6i dung hop dong tin dung

O OO O O O O O

Hdp dong tin dung phai dam bao cac nd6i dung vé:

- biéu khoan vé diéu kién vay von

- biéu khoan vé doi tugng hgp dong, s6 tién vay;

- biéu khoan vé phuadng thic cho vay,

- biéu khoan vé thdi han s’ dung von vay.

- biéu khoan Vvé lai suat

- biéu khoan vé muc dich s dung von vay

- ‘Dli‘é_u khoan vé phuaong thic thanh toan tién vay von
va lai

- biéu khoan vé giai quyét tranh ché’p hdp dong

N€u hgp dong tin dung dugc ky két co dieu kieén bao
dam bang_ tai san nhu cam cd, thé chap, bao ldnh cac
bén co thé thoa thuan mot diéu khoan riéng ré nam

trong hgp dong tin dung hodc cé thé 1&p mot hgp déng
riéng biét.
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*Mét so dieu khoan can lwu y:

o ® Diéu khoan vé Thoi han cho
vay.

o ® Diéu khoan veé 1ai suat.

o ® Piéu khoan vé chuyén no qua

han.
o ® Diéu khoan vé phuong thuc
vay.

o ® Diéu khoan vé quyén va nghia
vu cua khach hang.
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Diéu khoan vé Théi han cho vay

o Theo qui dinh phap luat, TG chirc tin dung va khach hang can cu vao chu
ky san xuat, kinh doanh, thdi han thu h6i vén cla du an dau tu, kha nang
tra ng cua Khach hang va ngudn vén cho vay cua td churc tin dung dé thoa
thuén vé thdi han cho vay.

o Dai vdi cac phap nhan Viét Nam va nudc ngoai, thgi han cho vay khong
qua thdi han hoat dong con lai theo quyét dlnh thanh [ap hoac gidy phép
hoat dong tai Viéet Nam;

o Dai vdi cd nhan nudc ngoai, thGi han cho vay khéng vuot qua thai han
dudc phép sinh s6ng, hoat dong tai Viét Nam.

o Céch thirc thé hién ky han vay Eren hgp dong:

o -"Thdi hanvayla..... Thang, ké tu ngay bén vay nhan tién lan dau”.

o -“Thdi hanvay la .... Thang, ké ti ngay... thang... nam... dén ngay...
Thang...nam..

o -"Bén vay pha| tra hét ng trong thdi gian ... Thang (ngay), k€ tir ngay nhan
von vay.

o -"Thdi han vay la ... Thang. Han tra cudi cung la ngay .. Thang.... Nam...”.

o -"Thdi han vay la ... Thang, k& tir ngay Hop ddng nay co hiéu luc” (ap dung
cho trudng hagp cho vay tung Ian)

o -Thai han cho vay la...thang, | k€ tuUr ngay rat vén dén ngay trad xong nd tinh
cho tirng [an rat von (theo gidy nhan ng).
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Diéu khoan vé lai suat

o Lai suat tin dung la khoan tién thu’dng dudc tinh
bang ty 1€ phan tram trén tong sO tién vay ma
ngudi di vay phai tra cho ngudi cho vay trong thoi
gian mot thang, mot nam

o - MUc I3i suét cho vay do t6 chirc tin dung va
khach hang thoa thuan phu hgp vdi quy dinh cua
Ngan hang Nha nudc Viét Nam.

o - Muc Iai suat ap dung doi vé&i khoan ng goc qua
han do t& chic tin dung &n dinh va thoa thuén vdi
khdch hang trong hdp ddng tin dung nhung khéng
vucot qua 150% lai suat cho vay ap dung trong
thdi han cho vay da dudc ky két hoac diéu chinh
trong hgp dong tin dung.
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Piéu khoan vé chuyén no’ qua han.

o -Trudng hdp khach hang khong tra dugc
ng goc dung ky han da thoa thuan trong
hgp dong tin dung va co6 van ban dé nghi
thi t& chlrc tin dung xem xét cho diéu
chinh ky han tra ng.

o - Truong hgp khach hang khoéng tra ng
hét ng goc trong thadi han cho vay va co
van ban dé nghi gia han ng, thi td chiec
tin dung xem xeét gia han ng.
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-Thol han gia han no .

o +d0i v48i cho vay ngan han t6i da bang 12 thang,

o + doi vdi cho vay trung han va dai han toi da
bang 1/2 thdi han cho vay da thoa thuan trong
hgp dong tin dung.

o +Trudng hgp khach hang dé nghj gia han ng qua
cac thdi han nay do nguyén nhan khach quan va
tao diéu kién cho khach hang co kha nang tra ng,
thi Chu tich HOi dong quan tri hoac Tong glam doc
(Glam doc) td chirc tin dung xem xét quyet dinh
va bdo cdo ngay Ngan hang Nha nudc Viét Nam
sau khi thuc hién.
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-Diéu chinh ky han tra no 13i, gia han
tra no lai:

o + Trudng hgp khach hang khong tra ng 1ai dung
ky han da thoa thuan trong hgp dong tin dung va
co van ban dé nghi diéu chinh ky han tra ndg 1ai,
thi t6 chulrec tin dung xem xét quyét dinh diéu
chinh ky han tra nd lai.

o +Trudng hdp khach hang khong tra hét ng |ai
trong thdi han cho vay da thoa thuan trong hgp
déng tin dung va co van ban dé nghi gia han ng
&i, thi t& chilc tin dung xem xét quyét dinh thdi
han gia han ng lai.

o +Thdi han gia han ng lai ap dung theo thdi han
gia han ng goc
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--D. A

iéu khodn vé ky han tra no.

o +Ng goc: tra khi dén han hoac tra khi két

t

hic ky han gia han (neu co). Néu khong

tra ng, ngan hang tu dong chuyén sang
ng qua han. Mot so ngan hang chuyen

sang ng qua han toan bd du ng goc thutc
té€ theo hgp dong nhung chi tinh |ai suat

C

ua han doi véi phan du ng goc qua han

+D0i Vi viéc qua han tra lai: cac bén co

t

hé thoa thuén &p dung hinh thi'c phat

chadm tra tinh theo ngay hodc 13i suat
phat dbi vd&i khoan lai cham tra.
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* Diéu khoan vé phwong thirc vay:

To chure tin dung thoa thuan véi khach hang vay viéc
ﬁ dung cac phudng thic cho vay, viéc lua chon
phuong thuic phal dugc thé hién trong hop dong;

- Cho vay tung lan; Moi 1an vay vén khach hang va to
churc tin dung thu’c hién thu tuc vay von can thi€t va ky
két hgp dong tin dung.

- Cho vay theo han muc tin dung: T6 chic tin dung va
khach hang xac dinh va thoa thuan mét han murc tin
dung duy tri trong mot khoang thdi gian nhat dinh.

- Cho vay theo du an dau tu TO chuc tin dung cho
khach hang vay von dé thuc hién cac du an dau tu
phat trién san xuat, kinh doanh, dich vu va céc du an
dau tu phuc vu dai song.
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* Diéu khoan vé phwong thirc vay:

o - Cho vay hgp von: M6t nhém to chire tin dung cung
cho vay d6i v6i mot du an vay vén hodc phugng an vay
von cda khach hang; trong do, cé mot to, chdc tin dung
Lahm dau moi dan xép, phoi hdp v@i cac to chirc tin dung

ac.

o - Cho vay tra gop: Khi vay vén, tod chuc tin dung va
khach hang xac dinh va thoa thuan sQ lai von vay phai
trd cong vGi s6 ng goc dudc chia ra dé tra ng theo
nhiéu ky han trong thdi han cho vay.

o - Cho vay theo han muc {in dung du phong: T6 chirc tin
dung cam két ddm bdo san sang cho khach hang vay
von trong pham vi han muc tin dung nhét dinh. TO
chirc tin dung va khach hang thoa thuan thdi han hiéu
luc cda han muc tin dung du phong, muc phi tré cho
han muec tin dung du phong.
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* Diéu khoan vé phwong thirc vay:

o - Cho vay théng qua nghiép vu phat hanh va su
dungE(the tin dung T6 chdc tin dung chép thuan
cho khach hang dugc s dung s6 von vay trong

pham vi han muc tin dung dé thanh toan tién

mua hang hoa, dich vu va rut tién mat tai may rat

tién tu dong hoac di€ém Ung tién mat 1a dai ly cla

td chuc tin dung.

o - Cho,vay theo han muc thau chi: La viéc cho vay
ma to churc tin dung thoa thudn bang van ban
chap thuan cho khach hang chi vugt so tién co
trén tai khoan thanh toan cltia khach hang phu
hdp vaGi cac quy dinh cua Chinh phu va Ngan hang
Nha nudc Viét Nam vé hoat dong thanh toan qua
cac to chiric cung ’ng dich vu thanh toan.
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*Diéu khoan vé quyén va nghia vu
cua khach hang.

o Quyén va nghia vu cua khach
hang
o Quyén va nghia vu cua TCTD
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Khach hang vay c6é quyén

o + TU chdi cac yéu cau cla td churc
tin dung khéng dung vdi cac thoa
thuan trong hgp dong tin dung;

o + Khiéu nai, khdi kién viéc vi pham
hgp dong tin dung theo quy dinh
cua phap luat;
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Khach hang vay c6 nghia vu:

o +Cung cap day du, trung thuc cac thong tin, tai
liéu lién quan dén viéc vay von va chiu trach
nhiém vé tinh chinh xac cua cac thong tin, tai liéu
da cung cap;

o +Su dung von vay dung muc dich, thuc hién dung
cac noi dung da thoa thuan trong hop dong tin
dung va cac cam két khac;

o + Tra ng goc va lai von vay theo thoa thuan trong
hgp dong tin dung;

o + Chju trach nhiém trudc phap luat khi khong
thuc hién dung nhirng thoa thuan vé viéc tra ng
vay va thuc hién cac nghia vu bao dam ng vay da
cam két trong hgp dong tin dung.
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To chirc tin dung c6 quyen:

o + Yéu cau khach hang cung cap tai li€u ching
minh du an dau tu, phuong an san xuat, kinh
doanh, dich vu hoac du an dau tu, phuong an
phuc vu doi song kha thi, kha nang tai chinh cua
minh va cua ngudi bao lanh trudc khi quyét dinh
cho vay;

o + Tu chGi yéu cau vay von cua khach hang néu
thay khong du dieu kién vay von, du an vay von
hoac phuadng an vay von khong c6 hiéu qua,
khéng phu hdp véi quy dinh cua Phap luat hoac td
chirc tin dung khdng c6 d0 ngudn von dé cho vay.

o + Kiém tra, giam sat qua trinh vay von, s dung
vOn vay va tra nd cua khach hang;
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To chirc tin dung c6 quyen:

o + Cham dut viéc cho vay, thu hoi ng truge han khi phat hién
khaé:h hang cung cap thong tin sai su that, vi pham hgp dong
tin dung;

o +Khgi kién khach hang vi pham hgp dong tin dung hoac
ngudi bdo 1anh theo quy dinh cua phap luat.

o + Khi dén han tra nd ma khach hang khong tra ng, néu_cac
ben khéng c6 thoa thuan khac, té chirc tin dung cé quyén xur
3/ tai san bao dam von vay theo su thoa thuan trong hgp
ong dé thu hoi ng theo quy dinh cua phap luat hodc yéu cau
ngu’dl bao lanh thuc hién nghia vu bao Ianh déi vé&i trudng
hgp khach hang dudc bao 1anh vay vén;

o + Mlen giam |ai vén vay, gia han ng, dleu chinh ky han ng;
mua ban ng theo guy dinh cua Ngan hang Nha nudc Viét Nam
va thuc hién viéc dao ng, khoanh ng, xoa ng theo quy dinh
&ua Chinh phd va hudng 'dan cta Ngan hang Nha nudc Viét

am.
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T6 chirc tin dung c6 nghia vu:

o + Thuc hién dung thoa thuan trong
hgp dong tin dung;

o + Luu gilr ho so tin dung phu hgp
vOi quy dinh cua phap luat.
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lll. CAC BIEN PHAP BAO BAM THUC
HIEN HOP DONG TiN DUNG NGAN HANG

1. Khai nieém cac bién phap bao dam.

2. Nguyén tac bao dam tién vay:

3. Tai san bao dam

4. Cac dieu kién chung doi vdi tai san

bao dam:

o 5. Pham vi bao dam thuc hién nghia
vu:

o 6. Hgp dong thé chap, cam co, bao
lanh.

o 7. Xu' ly tai san bao dam:

O
O
O
O
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1. Khai niém cac bién phap bao dam.

o Bao dam tién vay la viéc t6 chirc tin dung
ap dung cac bién phap nham phong ngu’a
rdi ro, tao cd sd kinh t& va phéap ly dé thu
hoi dch_jc cac khoan ng da cho khach hang
vay.

o Bao dam tién vay la viéc cac bén thoa
thuan ap dung cac phu’dng phap, bién
phap, cach thirc nham cTam bao thuc h|en
nghia vu hoan tra von va |13i phat sinh cua
khach hang cho ngan hang theo Hgp dong
tin dung.
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Céac bién phap bao dam bao gom

o -Bién phap bao dam tién vay bang
tai san

o - Bién phap bao dam tién vay trong
trudng hgp cho vay khong co bao
dam bang tai san
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-Bién phap bao dam tién vay bang tai
san:

o ¢ Cam cO, thé chap bang tai san cua
khach hang vay;

o e Cam cO, thé chap tai san cua bén
th(r ba;

o ¢ Bao ddm bang tai san hinh thanh
tu von vay.
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- Bién phap bdo dam tién vay trong trwdng
hop cho vay khéng c6 bao dam bang tai san

o Td chirc tin dung chld ddng lua chon
khdch hang vay dé cho vay khéng c6 bao
dam bang tai san;

o Td churc tin dung nha nudc dugc cho vay
khong c6 bao dam theo chi dinh cua
Chinh phu;

o eT6 chirc tin dung cho cé& nhén, hd gia
dinh vay cd bao Idnh bang tin chép cua tb
chirc doan thé chinh tri - xa hoi
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a. Thé chap

o eThé chap bao dam tién vay: la su thoa
thuan gilra khach _hang va ngan hang
theo do, khach hang phai dung tai san (
bat dong san) co gia tri ngang bdn hoac
I6n hon thudc sG hitu cua minh dé
dam viéc thuc nghia vu hoan tra von va
Idal cho t6 chirc tin dung theo hgp déng tin

ung..

eLuu y: DOi tugng: Bat dong san.

eKhong co sy chuyen giao doi tugng thé
chap ma_chi chuyén giao Gidy chirng nhan
s hi{iu taisan

O O
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b. Cam co6

o Cam co tai san bao dam tién vay: la su
thoa thuan gilra khach hang va ngan
hang theo do khach hang phai chuyén

|ao tai san dong san) co gia tri ngang
hoac I6n hon thudc sG hiiu cua minh
cho én cho vay nam gilr dé bao dam viéc
thuc nghia vy hoan trd vén va Iai cho to
chire tin dung.

o eLuu y: doi tugng cam cO: thudng la dong
san.

o ePhan In cac truong hogp cam_co kem
theo tha tuc chuyén giao tai san
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c. Bao lanh

O O

Do la viéc bén tha 3 (phap nhan hay ca nhanz‘ goi la
bén bao |anh cam két v&i bén cho vay (bén nhan bao
l&nh) sé thuc hién nghia vu trad ng thay cho bén va

von (bén dugc bao Ianh) néu khi dén han ma bén dugc
bdo ldnh khdng tra toan bd hay mét phan ng vay (ng
goc, lai, phat qua han).

Bén bao lanh thuc hién bao Ianh bdng tai san cua minh
hoac cac bén thoa thuédn bao |&nh phai thé chdp, cam
cO tai sdn cho bén nhan bao Ianh.

Tinh chat cua bao lanh :

e Diéu kién bao lanh: Khi nguGi di vay khdng tra dudc
nag.

eBao l1anh mang ban chat ké thua sau khi con ng chinh
khong thuc hién dugc nghla vu .

eLa bién phap du phong, bd sung cho nghia vu chinh.
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2. Nguyén tac bao dam tién vay:

o eKhach hang vay phai cam c0, thé€ chap tai san
hoac pha| dudc bén thi ba bao lanh bang tai san
dé€ bao dam thuc hién nghia vu tra ng ddi vdi to
chuc tin dung, tru truéng hgp khach hang vay
dugc td chirc tin dung cho vay co bao dam bang
tai san hinh thanh tu von vay hoac cho vay khong
c6 bao dam bang tai san theo quydinh phap luat.

o T0 chuc tin dung va khach hang vay thoa thuén
lUa chon ap dung bién phap bao dam bang tai san
cam co, thé chap cua khach hang vay hoac bao
lanh bang tai san cua bén th ba.
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2. Nguyén tac bao dam tién vay:

o e To churc tin dung co quyen luUa chon tai san du
diéu kién dé lam bao dam tlen vay; lua chon bén
th( ba bao 1&8nh bang tai sdn cho khach hang vay.

o e Bén bao lanh chi dugc bao lanh bang tai san
thudc sa hu’u clia minh. TG chirc tin dung va ben
bdo Ianh cé thé thoa thuan bién phap cam c6, thé
chap tai san cua bén bao lanh dé bao dam thu’c
hién nghia vu bao lanh.

o e Khi thé chdp tai san gan lién vai dat, khach
hang vay phai thé chap ca gia tri quyén su dung
dat cung vai tai san do, tru truéng hgp phap luat
co quy dinh khac.
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Tai san thé chap:

o ea) Nha 3, cong trinh xay dung gan lién
vGi dat, ké ca céac tai san gan lién vdi nha
g, cong trinh xay dung va cac tai san
khac gan lién vai dat;

o eb) Gia tri quyén s dung dat ma phap
luat vé dat dai quy dinh dugc thé chap;

o ec) Tau bién theo quy dinh cua Bd Luét
hai Viét Nam, tau bay theo quy dinh cua
Luat Hang khéng dan dung Viét Nam
trong trucong hdp dudc thé chap;
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Tai san thé chap:

o ed) Tai san hinh thanh trong tudng lai la bat déng san
hinh thanh sau thgi c'hem ky két ﬂlao dich thé chap va
s€ thudc quyén sé hiru cia bén thé chap nhu hoa lIgi,
lgi tuc, tai san hinh thanh tu vén vay, céng trinh xay
dung, cac bat dong san khac ma bén thé chap co
quyén nhan;

o eTrudng hdp thé chap toan bd tai san c6 vat phuy, thi
vat phu doé cling thuoc tai san thé chap.

o eTrong trudng hgp thé chap mét phan bat déng san co
vat phu, thi vat phu chi thudc tai san thé chap, néu cac
bén cé thoa thuan.

o eHoa Igi, Igi tUc va cac quyén phat sinh tu tai san thé
chap cung thudc tai san thé chap, néu cac bén cé thoa
thuan hoac phap luadt c6 quy dinh; trudng hgp.tai san
thé chdp dugc bao hiém thi khoan tién bao hiém ciing
thudc tai san thé chap.
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«Tai san cam co:

o ea) May moc, thiét bi, phudng tién van tai, nguyén liéu,
nhien lieu, vat lieu, hang tieu dung, kim khi quy, da
quy va cac vat co gia tri khac;

o eb) Ngoai té bang tién mat, s6 du trén tai khoan tién
gul tai to chic cung Ung dich vu thanh toan bang tién
Viet Nam va ngoai te;

o ec) Trai phiéu, c6 phiéu, tin phi€u, ky phiéu, chung chi
tien gui, sQ tiet kiem, thuong phieu, cac giay tc khac tri
gia dudc bang tien. Riéng doi vGi co phieu cua to chuc
tin dung phat hanh, khach hang vay khong dugc cam
cO tai chinh t6 chlc tin dung do;

o d) Quyén tai san phat sinh tu quyén tac gia, quyén s@
huu cong nghiep, quyen doi ng, quyen dudc nhan so
tien bao hiem, cac quyen tai san khac phat sinh tu hgp
dong hoac tu cac can cu phap ly khac;
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«Tai san cam co:

@)

ed) Quyén ddi vdi phan vondgop trong doanh nghiép, k& ca
trong doanh nghiép c6 von dau tu nudc ngoai;

ee) Quyén khai thac tai nguyén thién nhién theo quy dinh cua
phap luat;

eg) Tau bién theo un dinh cua BO Luat Hang hai Viét Nam,
tau bay theo quy dinh cua Luat hang khong dan dung Viét
Nam trong trudng hgp dugc cam co;

eh) Tai san hinh thanh trong tugng laj la dong san hinh thanh
sau thgi diém ky két giao dich cam c6 va s€ thudc quyén sé
h{u cua bén cam cd nhu hoa Igi, Igi tuc, tai san hinh thanh tu
von vay, cac dong san khac ma bén cam c6 ¢b quyén nhan;

ei) Cac tai san khac theo quy dinh cua phap luat.

o gi tu'c va cac quyén phat sinh tu tai san cam co cling thubc
tai san cam cd, néu cac bén cd thoa thuan hoac phap luat co

quy dinh, tru‘dng hgp tai san cam cd dugc bao hiém thi khoan
tien bao hiém cling thudc tai san cam co.
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4. Cac diéu kién chung doi véi tai
san bao dam:

o eTai san phai thudc quyén s& hitu hoac thuéc quyén sur
dung, quan ly cua khach hang vay, bén bao lanh theo
quy dinh sau day:

o e DGi vdi gia tri quyén sur dung dat, phai thudc quyén
sur dung cua khach hang vay, bén bao Ianh va dugc thé
chap, bao lanh theo quy dinh cua phap luat vé dat dai;

o e Doi vgi tai san cua doanh nﬁhiép Nha nudc, thi phai
la tai san do Nha nudc giao cho doanh nghiép d6 quan
ly, su dung va dugc dung de bao dam tien vay theo
quy dinh cua phap luat ve doanh nghiep Nha nudc;

o e D4i vdi tai san khac, thi phai thudc quyén sé hitu cua
khach hang vay, bén bao [anh. Trudng hgp tai san ma
Ehgp luat quy dinh phai dang ky quyen sg huu, thi

hach hang vay, ben bao lanh phai co giay ching nhan
quyen sd htu tai san.
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4. Cac diéu kién chung doi véi tai
san bao dam:

o eTai san dugc phép giao dich, tuc la tai san_ ma phap
ludt cho phép hodc khéng cam mua, ban, tang cho,
chuyen Oi, chuyen nhugng, cam co thé chap, bao
1anh va cac giao dich khac.

o eTai san khong co trach chap, tuc la tai san khéng cé,
tranh chap vé quyén sd& hitru hoac quyén su dung, quan
ly cua khach hang vay, bén bao I&nh tai thoi dlem Ky
két hgp dong bao dam. Trong van ban lap riéng hoac
hdp dong cam cg, thé chap, bao Ianh, khach hang vay,
bén bao |anh phal cam k&t vdi t& chic tin dung ve viec
tai san cdm cg, thé chdp, bao l&anh khong cé tranh chap
va pha| chiu trach nhiém vé cam két cua minh.

o eTai san ma phap luat quy dinh phai mua bao hiém thi
khach hang vaK bén bao 1&nh phai mua bao hiém tai
san trong thdoi han bao dam tién vay
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5. Pham vi bao dam thwc hién nghia
Vu:

o -Pham vi bao dam la nghla vu tra ng cua
khdch hang vay ddi vdi t6 chirc tin dung.

—Nghla vu tra ng cua khach hang vay doi
v3i t6 chirc tin dung bao gom tién vay (ng
goc), lai vay, lai qua han, cac khoan phi
(n€u cd) dudc ghi trong hdp dong tin
dung ma khach hang vay phai tra theo
quy dinh cua phap luat, tru truong hgp
cac bén co thoa thuan lai vay, lai qua
han, cac khoan phi (néu co) khong thuoc
pham vi bao dam thuc hién nghia vu.
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5. Pham vi bao dam thwc hién nghia
Vu:

o -Trudng hdp nhiéu bén cung bao lanh cho mot
nghia vu cua khach hang vay, thi cac bén bao
1anh phai lién dgi thuc hién viéc bao lanh, tru
trudng hdp co thoa thuan hoac phap luat cé quy
dinh bao lanh theo cac phan doéc lap;

o -Td chirc tin dung nhan bao 1anh cd thé yéu cau
bat cf mot trong s6 nhirng bén bao lanh thuc hién
toan bo nghia vu bao lanh.

o -Trudng hgp td chirc tin dung nhan bao lanh cé
thé bu tru nghia vu véi khach hang vay dudc bao
lanh, thi bén bao lanh khong phai thuc hién nghia
vu da bao lanh.
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5. Pham vi bao dam thwc hién nghia
vVu:

o -Gia tri taj san bao dam dudc xac dinh tai thdi diém ky
kﬁt hop dong bao dam do cac bén co lién quan thoa
thuan.

o -Viéc xac dinh gia trj tai san tai thgi diém nay chi lam
cd s& xac dinh mdc cho vay cla td churc tin dung,
khong ap dung khi xUr ly tai san bao dam dé thu hoi ng.
Viéc xac dinh %a tri tai sdn bao dam tién vay phai dugc
Llap thanh van ban riéng hoac ghi vao hgp dong tin
ung.

o -Gia tri tai san bao dam co the I8n, bang hodc han gid
tri nghia vu dugc bao dam can cu vao thoa thuan théng
nhat gilfa cac bén, trir trudng hgp td churc tin dung va
khach hang vay thoa thuan bao dam bdng tai san nhu
la mot bién phap bo sung doi vai khoan vay ma khach
hang vay da co du cac dieu kién vay khong c6 bao dam
bang tai san.
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5. Pham vi bao dam thwc hién nghia
Vu:

o -Mot nghla vu tra ng ghi trong hgp
dong tin dung c6 thé dugc bao dam
bang mot hoac nhiéu tai san, bang
mot hoac nhiéu bién phap bao dam
bang tai san

o -M6t tai sdn bao dam dudc dung dé
bado ddm thuc hién nhiéu nghla vu
trd ng tai mot hodc nhiéu td chirc
tin dung.
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Truwong hop tai san dwoc ding dé bao dam cho cac
nghia vu tra no tai nhiéu to chire tin dung, thi phai
co du cac diéu kién:

o e Cac giao dich bao dam lién quan dén tai san nay
da dudc dang ky tai cd quan dang ky giao dich
bao dam.

o e Cac tb churc tin dung Cl‘Jng nhén mét tai san bao
dam phai thoa thuan vdi nhau bang van ban cu
dai dién gilr ban chinh glay tg lién quan dén taj
san bao dam vé viéc xU ly tai san bao dam dé
thu hoi nd néu khach hang khéng trd dudc ng.

o e Gia tri tai san bao dam dugc xac dinh tai thai
diém ky két hgp dong bdo dam phai 16n hon téng
gia tri cac nghia vu tra ng dugc bao dam, tru
trudng hdp phap luat co quy dinh khac
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Truwong hop tai san dwoc ding dé bao dam cho cac
nghia vu tra no tai nhiéu to chire tin dung, thi phai
co du cac diéu kién:

o eThU tu uu tién thanh todn gilra cac to
chirc tin dung cung dugc bao ddm bang
mot tai san dugdc xac dinh theo thd tu
dang ky giao dich bao dam.

o eTrong trudng hdp céc to chirc tin dung
cung nhan bao ddm thoa thuan thay doi
th( tu vu tién thanh toan, thi phai dang
ky viéc thay déi do tai cd quan dang ky
giao dich bao dam.



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

6. Hop dong the chap, cam co, bao
lanh.

o -Yéu cau chung:

o ¢ Hgp dong cam c0, thé chap, (goi
chung la hdp dong bao dam) phai
dugc lap thanh van ban; hgp dong
bao ddm cé thé 1ap thanh van ban
riéng, hoac ghi trong hgp dong tin
dung.
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*Hop dong cam cO, thé chap tai san co
cac ndi dung chu yéu sau day:

o a) Tén va dia chi cac bén; ngay,
thang, nam;

o b) Nghia vu dugc bao dam;

o c) MO ta tai san cam c0, thé chap;
gia tri cua tai san cam co, thé chap;
riéng tai san cam co, thé chap la tai
san hinh thanh trong tucng lai co
thé mo ta khai quat vé tai san;



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

*Hop dong cam cO, thé chap tai san co
cac ndi dung chu yéu sau day:

o d) Bén gil tai san, giay to cua tai
san cam co, thé chap;
o d) Quyén va nghia vu cua cac bén;

o e) Cac thoa thuan vé trudng hgp xu
ly va phucng thuc xuJ ly tai san cam
cO, thé chap;

o g) Cac thoa thuan khac.
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» Hop dong béo lanh cé cac néi dung
chu yéu sau day:

o a) Tén va dia chi cac bén; ngay, thang, nam;

o b) Cam két cua bén bao lanh vé viéc thuc hién
nghia vu thay cho bén dudc bao lanh;

o ¢) Nghia vu dugc bao lanh, pham vi bao lanh va
bén dudc bao lanh;

o d) Tai san bao lanh, gia tri tai san bao lanh, tru
truong hop bén bao I3nh 13 t6 chuc t|n dung va co
quan quan Iy ngan sach Nha nudc; riéng tai san

bao Ianh la tai san hinh thanh trong tuong lai co
thé mo td khai quat vé tai san;
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» Hop dong béo lanh cé cac néi dung
chu yéu sau day:

o d) Quyén, nghia vu cua bén bao
lanh, bén nhan bao lanh, bén dugc
bao lanh;

o e) Cac thoa thuan vé trudng hgp xu
ly va phuong thudc xu ly tai san bao
lanh;

o g) Cac thoa thuan khac
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*Moi quan hé gira hop dong thé chap
va hop déng bao dam:

o +Trudng hgp giao dich bao dam tién vay bi coi la vd
hiéu ting phan hay toan bg, thi khéng anh hudng dén
hiéu luc cla th dong tin dung ma giao dich bao dam
do la mot diéu kié

o +Khach hang vay, ben bao |anh phai tiép_tuc thuc hién
nghia vu trd ng, nghia vu bao Ianh cda minh va bo
sung tai san bao dam nhu d3 cam két

o +Viéc chuiing nhan, ching thuc hay khéng chidng nhan,
chirng thuc hgp dong cam c@, thé chap, bao 18n bang
tai san cua co quan céng chu’ng Nha nudc hodac Uy ban
nh&n dan cdp co6 thdm quyén 1a do cédc bén thoa thuan;

o Trern% hgp_phap_ luat quy dinh hgp dong cam co, thé
cha ao lanh bang tai san phai c6 chiing nhén hoac
chu’ng thuc, thi cac bén phai tuan theo.
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7. Xwr ly tai san bao dam:

o =Tai san bao dam dugc xU' ly theo phucng

thirc da thoa thuan trong hgp dong tin

dung hoac hgp dong cam c0O, hdp dong
thé& chdp, hogp d6ng bao Ianh gilra té chirc
tin dung va bén bao dam.

o -Trong truéng hgp cac bén khong xu' ly
dudc tai san bao dam theo phucong thuc
d& thoa thuén, thi td chlc tin dung cb
quyén chu dong ap dung cac phudng thurc
XU ly tai san bao dam.
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-Tai san bao dam dwoc xir ly theo cac
phwong thuc sau day:

o e Ban tai sdn bao dam: té chlrc tin dung
hoac bén bao dam hoac cac bén phdi hgp
dé ban tai san truc ti€p cho ngudi mua
hoac uy quyén cho bén thd ba ban tai san
cho ngudGi mua.

o eBén thu’ ba dudc uy quyén ban tai san co
thé 1a Trung tdm ban ddu gia tai sdn hodc
doanh nghiép ban dau gid tai san hoac to
chirc c6 chiic ndng dugc mua tai san dé
ban.
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-Tai san bao dam dwoc xir ly theo cac
phwong thuc sau day:

O

e Nh&n chinh tai san bao ddm dé thay thé cho viéc thuc
hién nghia vu dugc bao dam:Nhan chinh tai san bao
dam dé thay thé cho viéc thuc hién nghia vu dudc bao
dam la viéc to chirc tin dung truc ti€p nhan tai san bao
dam, 18y gid tai sdn bao dam dudc dinh gid khi xur ly
lam G SG dé thanh toan ng gdc, 13i vay, 18i qua han
cta bén bdo dam sau khi trtr di cac chi phi khac (néu
cd) va dudc ti€p nhan tai san dé.

e Nhan cac khoan tién, tai san ma bén thu ba phai tra
hoac phai giao cho bén bao dam: Nhan cac khoan tién,
tai sdn ma bén thy ba phai trd hodc phai giao cho bén
bao dam la viéc td chirc tin dung tryc ti€p nhan khoan
tién hodc tai sdn ma bén th( ba phai tra hodc phai giao
cho bén bao dam.
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