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1. KHAI NIEM VA BAC BIEM CUA YTPL
O

Cau chuyén dan de: S
Ban vé vu viéc | ‘
“C0o gai tat anh
canh sat giao théng
& TP HO Chi Minh”
(thang 8/2011)
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Phan tich cau chuyén dan de
.

Ban vé thai do clia cb gai va me cla cd gai doi voi
PL=> khong chi khdng tuan thi PL ma con 1a sw coi
thwong PL

Ban vé thai do cla cong dong mang, xa hoi, clia cac
chuyén gia phap ly cac nha nghién ctu Iuat hoc vé
hanh vi cua cb gai va me cb gai

=> Tat ¢ nhirng thai do cua cQ gaiva me co ta doi voi
PL, cling nhw thai dd ciia mbi chung ta, cua cong
dong doi voi hanh vi vi pham phap | Iuat cua me con
E(L)Jg\?l'l la cac cap do biéu hién cua Y THUC PHAP
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a. KHAI NIEM YTPL
c

=> Y thirc phéap luat 1a tdng thé nhirng cam
xuc, danh gia, quan diém, tw twdng, hoc
thuyét ma qua do thé hién hay biéu thj dwoc
tinh cam hay thai dé cua mét ca nhan, mét
nhém nguwdi hay cla toan xa hdi vé phap luat
nodi chung, vé moét hanh vi phap luat cu thé
hay vé mot hay mét vai hién twong phap
luat”.
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GIAI THICH
1

- NGidung cua YT
+ hiéu biét, kién thirc, nhan thirc
+ thai dé
+ kha nang xac dinh muc dich, phwong
th‘l'J’C hanh dong (bay to thai dé bén ngoai
bang hanh déng)
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GIAI THICH
1

- Giai thich nhirng thuat ngir trong khai niém
+ Phap luat
+ Hanh vi phap luat
+ Hién twong phap luat khac


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

b) PAC PIEM YTPL
——

Tinh bi quy dinh b&i ton tai xa hoi

Tinh giai cap

Tinh ké thira

Tinh lac hau so voi thwe tién phap luat

Tinh vwot lén trivdc so voi thwe tai xa hoi trong mot
sO triwong hop nhat dinh

Tinh thoi dai
> tinh dan téc

VvV V. VYV V V

A\
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2. CAU TRUC CUA YTPL
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a. TU TUONG PHAP LUAT
]

Khai niém

La cac quan diém khoa hoc, hoc thuyét, tw twdng ma qua doé
phan anh thai dé cua chu thé vé phap luat, hanh vi PL hoac
hién twong PL khac

Pac trwng:

+ CO tinh ly luan, tw duy khoa hoc cao

+ Co6 tinh khai quat, hé thong cao

+ Tinh logich cao

+ Tinh tw giac

+ Kha nang nhan thirc ctia chu thé & cap do cao

Hé tw twéng doi khi # hé twéng Pl cia giai cap cam quyén
VD...
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b. TAM LY PHAP LUAT

Khai niém:

La bo phan cau thanh ctia YTPL — 1a tdm trang, xic cam, tinh
cam, blrc xuc doi véi phap luat, hanh vi PL hay céac hién twong
pL cu t[\e

Pac diém:

+ Cap thap ctia YTPL, hinh thanh trén co $@ nhan thtre cam
tinh cua con nguoi bidu hién tam trang, cam xuc doéi voi PL;

+ Co6 tinh ch quan cao nén bij chj phoi b&i dac diém ca nhan
cta chd thé (tinh cach, tw duy, kién thiece...)

+ Co ca tich cwc va tiéu cuc

+ Mac du TLPL ¢6 tinh én dinh cao song cung c6 thé thay doi
theo méi trwéorng, van hoa diéu kién song..
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Lwu y:
-

Tw tuo’ng PL va tam ly PL chi la hai b phan cau thanh co
ban, ngoai ra van con mot s6 bd phan khac cua YTPL:

- Kién thirc phap luat clia ca nhan

- Gia tri ban than cua ca nhan (cac Ky nang Kinh nghlem ban
than ho&c cac chuan mwe ma dwa vao do ca nhan danh gia
cac hién twgng PL)

-'Y chichi quan cua ca nhan (kha nang ca nhan do trén nén
tang kién thirc va tinh cdm clia minh c6 thé xac dinh dwoc
hanh vi la hop phap hay ko hop phap)

Ngudn: Wikimedia Viét Nam

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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3. PHAN LOAI VA CHU’C NANG CUA YTPL
.

A) Phan loai:
-Tai sao phai phan loai?
+ dé dé nhan biét, nghién ctru
+ phan biét dbi twong dé cé chinh sach phu hop
- Can cw phan loai:
+ Theo chu thé cua YTPL:
=  YTPL ca nhan,
= YTPL nhédm nguoi
- YTPL sb déng ngudi
=  YTPL xa hoi
+ Theo murc dé nhan thirc:
- YTPL thong thwong:
= YTPL chuyén chuyén mén (chuyén nghiép):
=  YTPL khoa hoc:

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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3. PHAN LOAI VA CHU’'C NANG CUA
YTPL

B. Chirc nang YTPL

- Chuore nang nhan thirc:.
- Chtrc nang danh gia:

- Chire nang diéu chinh
- Chure nang dw bao:.
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Churc nang YTPL
-

- Chdre ndng nhéan thire: Xuat phat tir thudce tinh cda y thire 1a sw

tw y thirc:

+ Tw y thirc chl quan: tw minh biét 1a cai dé dung hay sai
va co thai do cua minh

+ Tw y thirc khach quan: qua hanh vi, hoat déng cua
nguwoi khac nguoi ta nhan thire dwoc dung sai.

=> qua hoat déng nhéan thirc, xic cam chu thé c6 thé cé
dwoc khdi lwong kién thire PL nhat dinh va qua do co thai dod

phu hop (vidu ). Can phai gido duc PL. Tw twédng PL c6 anh
hwédng sau rong dén YTPL.
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Churc nang YTPL
-

- Chire nang danh gia: - ’
Ban chat ciia YTPL la dwa trén hiéu biét kién thirc PL va td thai do doi
v&i PL, hanh vi PL hoac cac hién twong PL. To thai dé chinh la danh
gia hanh vi do, van ban dé hay hién twong Pl d6 t6t hay xau, dung hay
sai, phu hop hay ko phu hop... (Vi du)

- Chire nang diéu chinh:

+ Diéu chinh hodc tw diéu chinh:

Diéu chinh: Nguwoi co kién thirc PL diéu chinh hanh vi ctia nguoi
khac, thuyet phuc ngudi khac tuan theo PL (thay gido day)

Tw diéu chinh: Tw diéu chinh chd quan: doc luat va thay minh nhw
thé 13 sai va ty diéu chinh

Tw diéu chinh khach quan: thay ngwoi khac lam

nhu thé ta Iam theo (thay nguoi khac dirng khi co6 den do ta muodn
vwot nhung ngai va tu diéu chinh hanh vi cda minh — théng qua ngu i
khéac tw diéu chinh hanh vi cia minh)/

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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Churc nang YTPL
-

- Churee nang dw bao:.

Dwa vao dac dieém vwot trede clia YTPL:
Tw twdng chi ra cac huwéng phat trien PL
(cac nha khoa hoc dwa ra cac giai phap hoan
thién PL)

Dwa vao thai do doi voi PL cua chu thé ta
co thé xac dinh dwoc xu thé nao trong cac
hoat dong PL (Vi du cac sinh vién yéu thich
va chon luat kinh té...).
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4. PHAP LUAT VA YTPL
.

No6i dung dé cap — mbi quan hé qua lai tac, ddng 1an nhau gitra PL va YTPL
a) Tac dong cua YTPL Ién PL
- Théng qua y thirc phap luat ngudi ta biét luat nén di theo hwéng nao cai gi
chwa hoan thién deé luat can lam cai gi?
- Trinh d6 dan tri dén dau, y thirc PL & mlrc nao nén dwa ra luat nao cho phu
hO’p hoat déng lap phap phal dién ra nhw thé nao, pha| lam gl’?

- Pbi voi hoat ddng xay dwng phap luat: YTPL 14 tién dé trwc tiép cho viéc xay
dwng luat. Chat lwong clia cac cong doan trong qua trinh xay dwng PL phu
thudc vao YTPL, trwdc hét cha nhirng nha lam luat va cua tat ca nhirng nguoi
tham gia hoat ddng nay.

- Tac dong |én thic hién PL, twe tién phap ly: Viéc thwc hién phap luat phu
thudc vao trinh d6 nhan thuc sw hiéu biét PL, thai d6, tam ly, tinh cam P! cua
con nguwdi. Cac quy pham phap luat co di vao cudc séng hay khéng phu thubc
rat nhiéu vao YTPL cla con ngudi.
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4. PHAP LUAT VA YTPL
.

b. Tac déong cua PL Ién YTPL:

- Phap luat tot hoan thién phi hop sé& nang cao
YTPL

- Qua PL nguwoi ta truyén tai tw twdng PL tién bd 1&n
nhan thirc cua nhan dan

- C4c quyét dinh, hanh vi dung dan trong qua trinh
thi hanh luat sé tac déng tich cwc Ién YTPL cua
nhan dan

- Tw twdng PL cha dao la cdng bang dan cha - tac
déng lén YTPL
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