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PAT VAN DE

Y nghia cla thi tuc phé san:

- Bao vé quyén lgi chinh dang cla cac bén
- Tao co hdi phuc hoi

- Dam bao sv ki cwong, tranh cac xao tron

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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NOI DUNG

Piéu 5, LPS 2004
NOp don yéu cau va mé tha tuc pha san
Phuc héi hoat ddng kinh doanh
Thanh ly tai san
Tuyén bé DN, HTX bi pha san
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. NOP BON YEU CAU — MO THU TUC

Ngudi cé quyén (hodc nghia vu) ndp don

- Chu no' (khdng ¢ bao dam hoac bao dam 1
phan)

- Nguwoi lao dong (dk: cham lwong 3 thang)

- Chu s& hiru doanh nghiép (bao godm ca chu sé
hiru DNNN, c6 dbéng va thanh vién hgp danh)
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. NOP HO SO

HO so':

- Tén DN, HTX va tén nguwdi yéu cau

- Khodn no (chd no) va sb thang lvong no (nld)

- Can cw

- Bao cao tai chinh, cac bién phap ap dung, danh
sach chu ng, ngwoi co trach nhiém lién doi... (doi
v&i chu s@ hiru DN)

Lwu y: ko nhan manh yéu cau chirng minh (nghia
vu chirng minh thuéc vé DN, HTX # nguyén tac
chung cua Dan su)
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. NOP HO SO

Co quan thu ly: Tda an cap huyén (HTX) va cap
tinh (DN)

Thoi gian gidi quyét: 30 ngay. Khiéu nai: 10 ngay
Ly do bac don: ngwdi nép khong tra phi, ko dung
doéi twong, co toa an khac thu ly, ko co can cw
chinh xac, DN (HTX) co chtrxng minh ko lam vao
pha san...
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. NOP HO SO

Mé& thi tuc pha san (day du can c):

- Thong bao cong khai

- Pdng thoi thanh 1ap t6 quan ly, thanh ly tai san

- Nghta vu gl giay doi no clia chil no

- Hoat dong kinh doanh c6 kiém soat // 1 sb6 hanh vi
bl cam

- Toa tién hanh 1 s6 bién phap tam thoi (thanh ly tai
san dé hw hong, niém phong tai san, phong téa tai
khoan...)

- Giai quyét quyén va nghia vu lién quan (an dan
SLr...)
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|. MO THU TUC PHA SAN

H&i nghi chu no:

- Muc dich: bao vé quyén loi chinh dang

- Pbi twong: chi no, dai dién nld, nguwdi bao lanh
- Piéu kién tién hanh: ¥; s6 chu no ko co bao
dam, dai ‘dién 2/3 s6 no ko c6 bao dam va cac
thanh phan

- N&i dung: thdng qua nghi quyét: phwong an khoi
phuc va th&i han tra no
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Il. PHUC HOI

Nguwdi tién hanh (dé xuat phwong an):

DN, HTX, chu no.

Nguwoi thédng qua: HOi nghi chu ng xem xét thong
qua (vai trd cla chd no ko ¢ bao ddm). Tham
phan cong nhan

Thoi han: 3 nam tw ngay dwoc cong nhan

Cham dl}t:‘khi thoat khai tinh trang pha san hoac
theo yéu cau cua chu no

Két qua: Thanh cong — cham dut. That bai —
chuyén sang thu tuc thanh ly n¢
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IIl. THANH LY NQ, TAI SAN

Trwong hop ap dung:

- Da thwe hién phwong an phuc hoi ma ko thanh
cong

- Pai dién DN ko tham dw yé kg co li do chinh ‘
dang hoac hoan HNCN 1 lan néu nguw¢i yéu cau la
chu no hoac nld

- Khong d s chli ng’ quy dinh néu ngwdi ndp don
yéu cau la DN, cO déng, thanh vién hgp danh...

- Trwong hop da tién hanh HNCN: DN, HTX ko xay
dwng duwoc, ko duoc thc“)‘ng qua hoac ko thwc hién
dung phwong an phuc hoi
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IIl. THANH LY NQ, TAI SAN

Tai san thanh ly:
- Tai san va quyén tai san cia DN, HTX vao thoi
diem toa thu ly don.

- Loi nhuan, tai san va quyén tai san do cac hop
doéng giao két trwde thoi diem toa thu ly don

- Tai san la vat bao dam: thanh ly cho chu no c6
bao dam do, phan con lai thudc tai san DN.

- Gia tri quyén s dung dat
- Tai san dwoc thu hoi tlr nhirng hop dong vo hiéu


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

IIl. THANH LY NQ, TAI SAN

Th ty wu tién thanh ly

- No ¢6 bao dam (thanh ly chinh tai san bao dam)
- Phi pha san

- No' lwong, tro cap théi viéc, bao hiém xa hoi

- No khéng c6 bao dam: tra theo ti 1€

- Thanh vién DN, HTX
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IV. TUYEN BO PHA SAN

Thoi diém
- Sau khi cham dut thanh ly no

- 30 ngéy sau han nop ph[ tam wng, DN, HTX ko
ndp tién (hoac ko c6 du de ndép)

Thoéng bao: 15 ngay

Khiéu nai: Tda an cap trén
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