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PAT VAN DE

Muc tiéu cta quy dinh phap luat vé HD: Bao vé
quyén lgi chinh dang cua cac bén.

Thuc té: Khéng phai moi giao dich déu dat dwoc
muc tiéu trén

— Co hoi stra ddi, thay thé....

Van dé: Nhan dién cac yéu t anh hwéng, loai trir
cac yéu t6, dam bao ban chat hop dong.
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NOI DUNG

Khai niém

Céc trwdng hop vo hiéu cia hop ddng
X ly hop déng vo hiéu

- Hop déng vo hiéu toan bo

- Hop dong vé hiéu tirng phan
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. KHAI NIEM

Hop dong vé hiéu la cac hop dong khong dam bao
mot trong 3 yéu to cau thanh nén hgp dong:

- thoa thuan

- nang lwc cac bén

- quyén va nghifa vu (tinh hop 1& clia doi twong hop
déng)
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II. CAC TH VO HIEU — THOA THUAN

HD (giao dich DS) khdng thé hién sw thdng nhat y
chi cia cac bén, biéu hién &:

- Nham lan

- Pe doa

- Lera doi

- [t nhat 1 bén trong tinh trang khdng lam chu duwoc
hanh vi
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II. CAC TH VO HIEU — THOA THUAN

Nham lan: - théng tin bi nham Ian lién quan dén
thubc tinh can ban cua déi twong HD

- cac bén déu nham Ian hodc 1 bén
nham lan, bén kia biét vé nham lan ma khong nai
(>< 1 bén nham lan, HD van co hiéu luc)

De doa: - nguy co ton hai vé thé chat va tinh than
dén 1 bén (va/hoac thanh vién gia dinh)
- khéng xac dang hoac sai trai
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II. CAC TH VO HIEU - THOA THUAN

Lira dbi: bao gdm ca 5 yéu td sau:

- Thong tin sai Iéch vé cac yéu td can ban

- Buwoc dwa ra mot cach co chi y (bao gom ca
sw bat can khéng dang co)

- V& mong mudn khién bén kia nham l1an
- Bén kia tin twdng vao théng tin dé
- Gay nén thiét hai cho bén kia
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II. CAC TH VO HIEU - THOA THUAN

It nhat 1 bén & trong tinh trang khdng lam chu duwoc
hanh vi

- Khong lam ch dwoc hanh vi vao thdi diém
gia két

- Van dé chirng minh

Chiu ap lwc
- Do wu thé cla 1 bén trong giao két hop dong
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II. CAC TH VO HIEU-NANG LUC CAC BEN

Ca nhan:

- D6 tudi: tir 18 tudi. (6-18 tudi: HD phuc vy
nhu cau sinh hgat hang ngay. 15-18 tudi: néu co tai
san riéng co thé tw giao két HD)

- Co day dd nang lyc: khéng mac bénh tam
than (hoac twong tw), khéng bi anh huwdng béi chat
kich thich
T6 chure:

- Pwoc thanh lap hgp phap

- Do nguwdi dai dién ky két (van dé tai san
chung cua hd gia dinh)
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II. NANG LUC CAC BEN — NHA NUOC

Pung chirec nang theo quy dinh cua phap luat
Ngudi dai dién theo quyét dinh

Uy quyén cé han ché

Phwong thire giao két dac biét (vd: dau thau)
Quyén wu dai mién triy
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II. CAC TH VO HIEU — TiNH HOP LE

P6i twong khéng trai dao dic va diéu cam (da dé
cap)
P6i twong phu hop quy dinh:

- Thuéc quyén sé hiru

- C6 thé trd thanh doi twong clia HD ma khong
xam pham quyén lgi chinh dang cua ai

- C6 kha nang theo yéu cau luat dinh (VD: giay
phép hanh nghé)

- Khdng han ché quyén lgi chinh dang (VD:
hop dong lao dong han ché nld sau khi két thuc
HDLD do)
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II. CAC TH VO HIEU - KHAC

Hop dong gia tao: che giau mét hop dong khéc.
Hop dc,“)ng che giau khéng cé hiéu lwc, hop dong bi
che giau co hiéu luc

Hop ddng co yéu cau vé hinh thire

Hop ddng co dbi twong khdng thé thwe hién dwoc
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IIl. XU LY HOP BONG VO HIEU

Tham quyén tuyén vd hiéu: Tda an

Thoi hiéu: khédng han ché (gia tao va vi pham diéu
cam cua PL, trai dao dirc) va 2 nam cho cac
nguyén nhan khac

Hé qua: Quyén va nghta vy cua cac bén quay tre
lai tinh trang ban dau truoc khi ki ket hop dong
(hoan tra vat, boi thwdng néu vat da bi tiéu dung..)
Hop dong vo hiéu toan phan:

Hop dong vo hiéu tirng phan: cé 1 (hodc 1 s0)
phan bi vb hiéu, cac phan khac khéng bi anh
huwdng
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