. CHE TAI BOI VO' VI PHAM HOP
‘Q PONG
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PAT VAN DE

Ton tai 1 s0 nguyén nhan anh huéng den viéc thuc
hien hop dong => Hop dong co theé khong duoc
thwe hién => quyén loi cua cac bén bi anh hwéng
Giai quyét van dé vi pham HD con 1a bai hoc cho
nhirng giao dich trong twong lai.

Can: danh gia dung thiét hai dé cé boi thuwong
twong xwng

Lwu y: NOi dung vé vi pham va boi thuwdng thiét hai
nam trong mang trach nhiém dan sw (khéng phai
hop dong)
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NOI DUNG

Vi pham

- Khach quan

- Hiéu sai

- Chu quan

Boi thwérng hop dong
- Cac diéu kién

- Giai quyét

Van dé bao dam
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l. VI PHAM

La viéc cac bén khong thwce hién hop déng hoac
thiee hién khong dung hop dong.

Cac ly do vi pham:

- Khach quan: Trwdng hop bat kha khang

- Hiéu khéng chinh xac ndi dung cia HD

-Chu quan: Khéng con kha nang thwc hién HD
hoac khé6ng mong mudn hau qua phap ly caa HD
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II. BOI THUONG THIET HAI —
BAT KHA KHANG

Bat kha khang: 1a su kién ma hai bén khong thé
lwong trwde dwoc, hoan toan nam ngoai kha nang
tinh toan cua cac bén, bao gom:

- Thién tal

- Chién tranh

- Thay ddi chinh sach

Giai quyét

- Can su xac nhan cla co quan co thAm quyén vé
s kién bat kha khang

- Tai nhiéu qudc gia: Phong thwong mai va céng
nghiep
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II. BOI THUONG THIET HAI —
GIAlI THICH HOP BONG

Thuc té: Nhiéu vy viéc hiéu sai hgp dong (do khac
ngdn ngr, do théng 1&, do nham lan....)

Gidi quyét:
- Can clr vao ngdn tr ctia hop dong
- Theo y chi chung

- Trwdng hop tr st dung da nghia thi hiéu theo
nghia co lgi nhat cho cac bén
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II. BOI THUONG THIET HAI —
CHU QUAN

Céc diéu kién cia boi thuwdng

- C6 vi pham hop dong

- C6 10i cua bén vi pham

- C6 thiét hai thuc té xay ra

- MGi quan hé nhan qua gitra hanh vi vi pham hop
dong va thiét hai xay ra

Giai quyét: bdi thuwdng

- xac dinh theo chi phi hop ly @& han ché, khac
phuc thiét hai

- hoac do théa thuan (common law)
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I11. BAO DAM — KHAI NIEM

Bién phap bao dam: 1a bién phap cac bén cam két
ap dung nham bao dam viéc thwc hién nghia vu
trong tredng hgp bén cd nghia vu vi pham théa
thuan. Gom

-Camch

- Thé chap tai san
- Pat coc

- Ky cuoc

- Bao lanh

- Tin chap
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Il. BAO BDAM — TAI SAN

Do cac bén thoa thuan

Thudc so hiru cua bén cd nghia vu hoacc bén thir
3 (néu dong y)

C6 thé 13 tai san hién c6 hoac hinh thanh trong
twong lai

La tai san dwoc phép giao dich
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