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PAT VAN DE

Pha san la 1 trong cac khau cua qua trinh van déng
chung: hinh thanh — phat trién — suy vong..

Van dé cho nganh luat: nhan dinh va c6 diéu chinh
mang tinh dinh hwéng -> giai quyét: nhan dién // c6
bién phap diéu chinh

Yéu cau: nhan dién sém, dung ban chat, bién phap
diéu chinh hiéu qua

Do vay, “pha san” tir goéc dé phap ly dwoc xem xét
tr 2 khia canh: (i) nhan dién DN pha san va (ii)
cach thire giai quyét.
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NOI DUNG

Luat ap dung: Luat pha san 2003, Luat DN 2005
l. Khai quat vé pha san

1. Khai niém pha san

2. Phan loai

3. Phan biét pha san voi giai thé

Il. Khai quat vé phap luat vé pha san
1. Khai niém
2. NGi dung
3. Vai tro
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|. KHAI QUAT VE PHA SAN

Khai niém: xét trén 2 goc do:
(i) Doanh nghiép lam vao tinh trang pha san
-1a DN, HTX khong co kha nang thanh toan dwoc
cac khoan ng dén han khi chu no cé yéu cau

+ ko d§ng nghia v&i can kiét tai san, nhwng tai
san ko thé ban dwoc

_ +la ban chat mat kha nang thanh toan khong
dong nhat v&i viéc ko tra no (vay lai, thé chap
khong...)
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|. KHAI QUAT

Khai niém: (ii) tha tuc phuc hdi doanh nghiép hodc
thanh ly ng dac biét

- Phuc hoi DN dw@i sy giam sat cia Toa va ch
no'

- Thanh ly ng mang tinh tap thé, qua co' quan c6
tham quyép, dwa trén phan tai san con lai v‘é sau
khi c6 quyét dinh cua co quan cé tham quyén

(sé hoc ki trong bai sau — thu tuc pha san)
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|. KHAI QUAT

Phan loai:

- Can c¥ nguyén nhan: Pha san trung thwc va pha
san gian tra

- Can ct co s¢ phat sinh quan hé phap ly: pha
san tw nguyén va pha san bat budc

- Can cr dbi twong: pha san DN, HTX va pha san
ca nhan
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|. KHAI QUAT

Phan biét pha san vai giai thé
- Gidng: hau qua: cham dit sw ton tai ctia DN,
phan chia tai san cho chu ng
- Khac

+ vé& nguyén nhan: giai thé do nhiéu ly do, pha
san do kha nang ko thanh toan dwoc no

+ vé ban chat phap ly: giai thé 1a thu tuc tw
nguyén, co quan hanh chinh quan ly. Pha san la
thu tuc tw phap, do Tda giam sat

+ hau qua: giai thé xo6a so toan bo DN. DN pha
san co thé dwoc mua lai, st dung thwong hiéu

+ thai d® chung: DN bi pha san c6 thé bi cam
kinh doanh trong 1 khoang th&i gian
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Il. KHAI NIEM VE PL PHA SAN

Khai niém
- La tong thé cac quy pham phap luat do NN ban
hanh, diéu chjnh cac quan hé phat sinh trong qua
trinh giai quyét yéu cau pha san DN, HTX
- Piéu chinh 2 nhém quan hé: (i) quan hé chu no -
con no va (i) quan he to tung gilra dwong sw va co
guan co tham quyén
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KHAI QUAT VE PL PHA SAN

NOI dung

- Chwong 1: cac khai niém Chqu ve DN, HTX bi
coi la pha san va co quan cé tham quyén giai
quyét

- Chwong 2: Thu tuc nép don va thu ly don

- Chuwong 3: Ghi nhan nghia vu vé tai san

- Chwong 4: Bién phap bao dam tai san

- Chwong 5: H6i nghi chu no

- Chwong 6&7: Tha tuc phuc hoi DN, HTX
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KHAI QUAT VE PL PHA SAN

Vai tro:
- Bao vé quyén lgi chinh dang cda chi no, cung
cap phwong thire doi no hiéu qua

- B4o vé loi ich ctia DN, HTX, tao co hdi phuc hoi,
tranh bi xau xé

- Bao vé lgi ich cua nld
- Gép phan td chirc, co cau lai nén kinh té
- Gép phan bao ddm ki cwong
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