Caul:
* Khdi niém DN:

Doanh nghiép 12 t6 chic kinh t€ ¢ tén riéng, c6 tai sin, c6 tru s§ giao dich 6n
dinh, dugc ding ky kinh doanh theo quy dinh ctia phdp ludt nhim muc dich thige hién
cdc hoat dong kinh doanh.( B 4 LDN 2005 )

Kinh doanh la viéc thuc hién mot, mot sé hodc tdt cd cdc cong doanfeia qud trinh
ddu tu tir san xudt dén tiéu thu sdn phdm hodc thyc hién dich vy trén thi truong nhdim
muc dich sinh loi.

* Ddc diém DN:

e Doanh nghiép 1a chi thé KD ddc 1ap( tén, tai sdn, tru sd, st“dung lao dong,..hach
toan KD doc lap, tu chi KD, tu chiu trach nhiém,...)

e Doanh nghiép dugc xdc 1ap tu cdch phap 1y bdi co quan nhanudc c6 thim quyén

(th€ nhan hoic phidp nhin kinh t& — dugc cAp GCN dangky kinh doanh)

e Muc dich thanh l14p va hoat dong cta doanh nghiép lasim ki€m 1gi nhuin
* Cdc loai DN trong nén kinh té thi truong VN:

B Doanh nghi€p nha nudc
Doanh nghiép ctia t§ chitc chinh tri, togehtfe.chinh tri — xa hoi
Hgp tac xa(*)

Cong ty
Doanh nghi€p tu nhan
Doanh nghiép hoat dong theesludtPAu tw nudc ngodi.

Cédu 2: Cdc loai cd phdn trong cong ty cb phin:

Co phan phd thong Co phan wu dii

- déu 14 c6 phan ctia cong ty
- déu nhan dugc muc co tire wa huong loi ich theo quy dinh ctia cong ty

- chuyén nhuong tu de - khong thé (uu dii biéu quyét) va co thé
(vu dai hoan lai va vu dai cd tirc)

- bat budc phai co - khong bt budc

- khong duoc ¢huyén thanh CPUD - duoc chuyén thanh CPPT

- wu tién mua c6 phan méi chio ban - khong uu tién

- 1¢0 phamed Pphicu bicu quyét - ¢6 nhiéu quyén biéu quyét hon CPPT
(CPUD BQ) hoic khong cop quyén nay
(CPUD hoan lai va cb tiic)

£eo trach nhiém vé cac khoan no va nghia | - khong c6 trach nhiém
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vu tai san khac cua cong ty trong pham vi
von da gop

- ¢ thé biéu quyét, tham gia va phat biéu | - chi c6 CPUD biéu quyét c6 quyén do
trong cac dai hdi c6 dong va thuc hién biéu
quyet

Cdu 6:
* T chikc qudn Iy cong ty TNHH c6 hai thanh vién trd lén
®m HOI PONG THANH VIEN:
+ GOm tit ca cdc thanh vién, 13 cd quan quyé&t dinh cao nhat. HDTV hop it nhat
mdi nim 1 lan;
+ Nhiém vu, quyén han cia HPTV -Cha tich HPTV
- Quyé&t dinh chi€n lugc phat trién va k& hoach KD hiing nam cia cong ty
- Quyét dinh ting hoiic gidm von diéu 1¢, thoi diémeva phuong thiic huy dong
thém von
- Quyét dinh: phuong thitc dau tu va dy 4n dau tir

phat tri€n thi trudng, ti€p thi 6 gia tri trén 50%
chuyén giao cong nghé tong gid tri tai sin

vay, cho vay, ban tai san

- Bau, mién nhiém, biai nhiém( Chu tich H6# dong thanh vién
GP hoiac Tong GP, K& toan truéng...

- Quyé&t ding mic thudng, luong.va‘cée Igi ich khac
- Thong qua bdo cdo tai chinhf giai quyét van dé 1ai, 16 ctia cong ty
- Quyét dinh: o cau td chic quan'ly

to chic lai cong ty

giai th€ hodiéyyéu cau pha sin
- Thanh lap cong ty con, ehi nhanh, vin phong dai di¢n
- Stra ddi, bo sung Piéu 1é cong ty
+ Piéu kién va th€thiic tién hanh hop HPTV & phuong thirc thong qua cic
quyét dinh cia HPTV
- Lan 1: 75%>;1an 2: 50%>; 1an 3: khong phu thuéc sé tv du hop (d.50, 51, 52,
54)
- LAy ykiénbing vin ban: 75%
- Hop biéw quyé&t: 75% ( quan trong) va 65%

® ‘CHU TICH HOI PONG THANH VIEN
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Hoi dong thanh vién biu mot ngudi lam cha tich HPTYV, cé thé kiém luén
GD hoac TGD

B GIAM POC:
13 ngudi diéu hanh hoat dong kinh doanh hang ngay cia Cty, chidl trich
nhiém truéec HPTYV vé viéc thuc hién cdc quyén va nghia vu cia minh. GP
la ngudi dai dién theo phap luit caa Cty ( truong hgp Plé ¢ong ty'’khong
quy dinh khac )

B BAN KIEM SOAT:
Cong ty c6 trén 11 thanh vién phai c6 BKS

* Diéu kién lam GD, TGP (tham gia qudn 1Y, diéu hanh cong ty)
e Di niing luc hanh vi dan sy, khong thudc doi tugng bi cdm .1y DN
e LA c4 nhan s hitu it nha't 10% von di€u 1é clia conggy
Ngudi ngoaiyf c6 trinh do chuyén mon
k.nghién thuc t& trong quin tri Hode nganh nghé KD cda cong ty
theo ti€u chuin trong quy dinh elia cong ty
e D/v cty con clia cty c6 von gép clia Nha nuderén 50% von diéu 1&, G va TGP
khong dugc c6 quan hé gia dinh véi nglidi quan 1y va ngudi cé quyén bd nhiém
ngudi quan 1y cla cty me

Cau7:
* Diém mdi co bdn trong quy dinhve ¢ty TNHH 1 th.vién theo Ludt DN 2005:
Luat DN 2005 quy dinh ct¢ TNHH 1 th.vién c¢6 thé do 1 c4 nhin bd von ra thanh
lap
* Sy ton tai cia loai DN n@ry khong dnh hudng Ion su phdt trién ciia DN tw nhdn. Mbi
loai DN c6 nhitng uu diém riéng, khong th 14y loai hinh nay thay th€ loai hinh kia.
Nhu vé khia canh trachnhiém tai sin:
Cty TNHH 1 th.vigh cé uu di€m Ia trach nhiém hitu han vé tai sdn, c6 tr cdch phép
nhan, DNTN thitra¢h nhiém v6 han. Nhung DNTN sé& toan quyén quin ly hoat dong
ctia DN, chi DNTN c6 quyén ban hay cho thué DN; cty thi khong thé

Ciu 8;

* Khgi miém va dic diém:

- Doanh)nghiép tu nhin 13 doanh nghiép do mot ca nhan lam chd va ty chiu
trachmhié m biing toan bd tai san ctia minh vé moi hoat dong ctia doanh nghiép.
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- Doanh nghiép tw nhan khong dugc phat hanh bat ky loai chitng kho4n nao.

- Mbi ca nhan chi duge quyén thanh 1ap mét doanh nghiép tu nhan.

- Chu sé hitu DNTN phai 12 mot ¢4 nhan; ty bé von thanh lap DN, ty minh.Jam
chi, quyét dinh toan bd céng viéc kinh doanh( cé thé thué ngudi quan l§, diéu
hanh);

- Chi DNTN phai chiu trdch nhiém vo han déi véi cac khoan n¢ va nhitng nghia
vu tai san khac cua DN

* Uu diém:

- D& vay von nghan hang(TNVH)

- D& quédn 1y di€u hanh (c4 nhan thanh lap lam chi)

* Khuyét diém:

- Do ch& @6 chiu trdch nhiém vd han vé mit tai sdn din@é€ntim 1y e ngai cia
thuong nhin

- Ko phai phdp nhian

Cau 9:

* Vai tro cua tv hop danh trong cong ty hopdaunh:

- Tham gia hop, thdo ludn va bi€u quyé&t4é,cic vin dé ciia cty; mdi thanh vién hop
danh c6 mot phi€u biéu quyét hoic c60 phi€u bi€u quyét khic quy dinh tai Diéu 1&
cty;

- Nhan danh cong ty ti€n hanh ¢dghoat dong kinh doanh cdc nganh, nghé kinh doanh
da diang ky; dam phan va kygké&t hop dong, thod thuin hoic giao udc v6i nhitng diéu
kién ma thanh vién hgp danh dé,cho 1a ¢6 16i nhit cho cong ty;

- Yéu cau cong ty, thinh/iéh hop danh khdc cung cip thong tin vé tinh hinh kinh
doanh ctia cong ty; kiém trafai sdn, s6 k€ todn va cdc tai liéu khic clia cong ty bat
cif khi nao néu xét thaycan thiét;

- Pugc chia 1¢i nhu@ntuong tng vdi ty 1€ von gép hoic theo thod thuin quy dinh tai
biéu 1é cong ty;

- Trudng hgp thanbrvién hdp danh chét hodic bi Toa 4n tuyén bo 1a da chét thi ngudi
thira k&€ cta'thanh vién dugc hudng phan gi4 tri tai sdn tai cong ty sau khi da trir di
phin ng thmoe trach nhiém cia thanh vién dé. Ngudi thira k€ c6 thé trd thanh thanh
viénghop danh néu dugc Hoi ddong thanh vién chap thuin;

www.lobs-ueh.be 4

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

Céu 14:

* Cdc hinh thifc 16 chic lai DN:

-Chia doanh nghiép: Cong ty TNHH/CP
c6 thé chia thinh mot s§ cong ty cling
loai. Sau khi BPKKD cho ciac cong ty
mdi, cong ty bi chia chdm diit ton tai.

-Tdch doanh nghiép : Cong ty
TNHH/CP c6 thé tich bing cich
chuyén mot phan tai sdn clia cong ty
hién c6( cty bi tdch) dé€ thanh 1ap mot
hoic mdt s6 cdng ty mdi cung loai(cty
dugc tich); chuyén mot phan Q&NV
ciia cong ty bi tdch sang cong ty dudc
tich ma khong chdm diit tén tai cla
cong ty bi tach.

Cau 15:
* Gidi thé DN:
+ Trudng hdp gidi thé:

-Hop nhdt doanh nghiép: Hai hoic.mot
s cong ty cuing loai(cty bi HN)geo thé
hop nhit thinh mdt cong tygMidi (cty
HN); chuyén toan bo tai®an, QINV va
1¢i ich hdp phép sang cofig typhop nhat
dong thdi chdm ditt siflton tai clia cic
cong ty bi hop nhat.

-Sdp nhdp doanbhdighiép: Mot hodc mot
s6 cong ty cuing 16ai ( cty bi SN) c6 thé
sdp nhipgvao, mot cong ty khic( cty
nhian SN) biing cich chuyén toan b tai
san, Q-NV’ va 1¢i ich hdp phdp sang
cOrighty nhan sdp nhap va chdm dit su
tOmtai clia cong ty bi sdp nhap.

- K&t thic thoi han hoat dongda ghi trong Piéu 1é cong ty ma khong cé quyét

dinh gia han;

- Theo quyé&t dinh cua chi doanh nghiép déi v6i doanh nghiép tu nhin; cia tat
ca thanh vién hgp danh'doi véi cong ty hgp danh; ctia Hoi dong thanh vién,
chu sé hitu cong ty d6i'véi cong ty trach nhiém hitu han; cia Pai hoi dong

A FA Ao XN ~ A
c0 dong doi voi cong ty co phan;

- Cong ty khong con di sé lugng thanh vién toi thi€u theo quy dinh cia Luat

nay trong thoi han sau thang lién tuc;

- Bi thu hoi Gidy chitng nhan ding ky kinh doanh.

+ Piéu kién d€ giai thé:

Doaflimghiép chi dugc giai thé khi bio dim thanh todn hét cdc khodn ng va

nghiawvu tai san khac.
+ Trinh @, Thi tuc gidi thé:

2Thong qua quyé&t dinh giai thé doanh nghiép;
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- Chi DNTN, HPTYV heiic chi sé hitu cty, HPQT truc ti€p to chic thanh ly
tai san DN, trit trudng hgp Piéu 1é cong ty quy dinh thanh lap td chiéc thanh
Iy riéng.

- Giii quyét dinh gidi thé dén c¢ quan PKKD , cdc chii ng, nguvi cé6 Q/NWV,va
Igi ich lién quan, NLD trong DN, niém y&t cong khai tai tru sé chinh‘va chi

nhdanh cia DN(trong théi han 7 ngay lam viéc ) ;

P&i véi trudng hgp ma phap luit yéu cau phai ding bao thi phai dang’it nhat
trén 1 to bao vi€t hodc bio dién tif 3 so lién ti€p.
- Gii quyét dinh gidi thé cho cdc chi ng kém theo thbio vé phuong 4n gidi

quyét ng.

- Cdc khodn ng ctia doanh nghié¢p dugc thanh todn theo thisitu sau ddy:
B N¢ luong, trg cap théi viéc, BH XH va cic quyén lgikkhdc cia NLD,

B Ng¢ thué va cac khoan n¢ khic.

Sau khi da thanh todn hé&t cic khoan n¢ va chi phigidi thé, phan con lai
thudc vé chit DNTN, céc tvién, cdong hoic chuS&hid'cty.
B Gui ho so gidi thé dén co quan PKKD(trongthsi han 7 ngay lam viéc ké
tir ngay thanh toan hét cac khoan ng c¢tia DN), Trong thdi han 7 ngay 1am
viéc k€& tir ngay nhan dia ho so hgp 1&,¢6 quan PKKD xo4 tén DN trong so

DKKD.

+ Su khdc nhau co ban giita gidi thé vaphd $dn doanh nghiép

GIAI THE

PHA SAN

- Cham dit hoat dong, tu cach phaplly.cia Dn theo thi tuc PL quy dinh
- Phai c6 nhing chumg tu lamg@n thua 10 khong c6 hiu qua keo dai
- C6 tién hanh thanh 1y tai san, giai quyét no nan, wu tién cho nguoi lao dong

Nhiéu ly do: hét thoi han hdoéng; ga hoan
thélr}h muc tiéu thanh 14p; bi thua 16 khong
muodn KD...

Mét 1y do: mat kha ning thanh toan no dén
han

Do DN/cap trén ctia BN quyét dinh

Do toa an KT quyét dinh (c6 don yéu cau
cua DN)

Thu tuc hanh chinh

Thu tuc phap ly

Thanh 1y tai san do chiit DN tién hanh

Thanh 1y tai san do T6 quan 1y tai san tén
hanh (theo phuong &n cua toa)

Xo6a bo, DNy tén DN vé mit PL 1an thuc
tién

Chi thay d6i cha DN, con DN van ton tai

Chu DNyco the thanh 1ap DN khac ngay
Khituy€n bo gidi thé

Chu DN khong dugc thanh 1ap DN trong
vong 3 nam ké tir ngay tuyén bo phd san
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PHAN HAI

Cau l:
* Hop dong

+ Khai niém

B Hgp dong 1a sy thod thuin giita hai hay nhiéu bén vé viéc chuyénfgiao mot
vat, lam hay khong lam mdt cong viéc. (d. 1101 BLDS Phép).

B Hgp ddng dan su 13 su thod thudn giita cdc bén vé viéc xdc 1aplthay ddi hoic
cham dit quyén, nghia vu dan su. ( d. 388 BLDS 2005).

+ Nguyén tic co bian d€ ky két hop ddng:
Q Tv do giao két hgp dong, nhung khong dugc trai phapluit, dao ditc xa hdi.
O Ty nguyén, binh ding, thién chi, hgp tac, trung thuc va ngay thing.

Cdu 2:
* Cdc diéu kién co hiéu luc ciia hop dong:
B Dié¢u kién vé chii thé hop dong
+ ¢6 ndng luc hanh vi dan sy
+ tham gia vao hgp ddng hoan toanftinghuyén

B Nguoi dai dién ky HD
e Dai dién theo phap luit:
- Ngu®i ditng dau phap nhian theo quy dinh ctia Diéu 1¢ phap nhan hoiic quyét
dinh ctia cd quan nha nu6e,c6é thim quyén
- Chii ho gia dinh d6i vih@ gia dinh
- T6 truéng td hgp ta¢ doi véi té hgp tac
- Nhitng nguGi khac theo quy dinh cua phap luat
e Dai dién theoiy quyén:
- Nguoi dai dién theo iy quyén phdi co6 ndng luc hanh vi
- Uy quyén phai dugc 1ap thanh viin ban
- Dai di¢nytheo' iy quyén ciia cd nhan chdm diit khi :
+ Thoi haniy quyén da hét hoiic cong viéc duge Gy quyén da hoan thanh
+ Nguoi iy quyén hiy bé viéc iy quyén hoic nguvi dugc Gy quyén tir chdi viéc
uydquyén
+ Ngitoi iy quyén hoiic ngudi dugc iy quyén chét, mat ning lyc hanh vi dian
sif, bi han ché& ning lyc hanh vi dan sy, bi tda 4n tuyén bé 1a da chét.
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B Noi dung hgp dong khong vi pham diéu cAm
B Pam bido cidc nguyén tic cia HP theo quy dinh( thod thuin y chi, binh

dang,...)

B Hinh thidc caa HP phu hgp véi quy dinh PL.

Cdu 3:

* Moi lien hé giita cdc loai ché tai:

Quan hé giita ché tai phat va bdi thuong:
B Trudng hgp cac bén khong c¢6 théa thuin phat vi pham thi bén'bi,vi pham chi
c6 quyén yéu cau bodi thudng thiét hai, trir trudng hgp Luét TM cé quy dinh

khac.

B Trudng hgp cidc bén c6 théa thuian phat vi pham thi bén bi vi pham c6 quyén
ap dung ca ché tai phat vi pham va budc bdi thudng thiét hai, trir trudng hop
Luit nay c6 quy dinh khac.

* Cdn cit dp dung, su khdc biét giita cdc loai ché tai

Can cu dp dung

Su khdc biét

Budc thuc hién ding HP

mot bén thyc hiénsai nhirng
diéu khéan treng HD

Phat vi pham

mot bén_yvi pham HD

¢6 trong thoa thuin

Budc bdi thudng thiét hai

- C6 hanh vi vi pham HD

- C6 thiét hai thu'c t&;

- Haih vi vi pham HD la
nguyén nhin truc ti€p giy ra
thiét hai

Tam ngling thuc hién HP

Binh chi thyc hién HD

Huy b6 Hb

-Xay ra hanh vi vi pham ma
cac bén thoa thuin la diéu
kién dé€ tam ngirng, dinh chi,
huy bo thyc hién nghia vu;

- Mot bén vi pham cd ban
nghia vu hgp dong.

HDP vin con hiéu luc

HP cham diit tir thoi di€m
mdt bén nhian dugc thong bao
dinh chi

HD khong c6 hiéu luc tu thoi
diém giao ké&t, nhung thoa
thuan vé cac Q & NVsau khi
huy bé HP va vé van dé giai
quyét tranh chip vin con
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Ciu 4:
* Hop dong mua bdn hang héa
+ Chii thé ky két:
- P6i v6i cd nhan: vi thanh nién, ¢6 ning lyc hanh vi day dd, khong nimtrong
trudng hop bi han ché theo luat DN
- P&i véi t6 chifc: ¢6 tu cdch phap nhan
- Ngudi dai dién: thep phdp luit va theo Gy quyén

+ Hinh thitc hop dong:
- Hop d6ng mua ban h ng hod dlgc thé hién bang 16i néi, bang vén ban hoac dloc
x4c lap bang h nh vi cu thé.

- D6i véi céc loai hgp dong mua ban h ng hod m phap ludt@quy dinh phai dlgc l1ap
th nh van ban thi phai tuan theo cac quy dinh do6.

* Cdc nghia vu ciia nguoi ban va nguoi mua trong hép déng mua bdn hang héa

Nguwoi ban
- Giao hang va chitng tir lién quan dén hang héa
+ theo thoa thuan cua hop dong vé chét luong, sé ludng, cach thirc dong goi. ..
+ Néu khong c6 thoa thuan cu thé, phai giadthangwa ching tir theo quy dinh cua luat
nay
- Giao hang ding dia diém da théa thudn
- Néu khong co thoa thudn cu thé vé dia diém:
+ Hang hoa gan voi dét dai thi giaghang noi 6 hang hoa do
+ Giao hang cho nguoi van chuy@n da tién (co qui dinh vé van chuyen)
+ Giao hang tai dja diém kho chtrahiang, san xudt, xép hang, ché tao hang ca hai bén
déu biét (khong c6 qui dinhdé,van chuyén)
- Giao hang diing thoi diém hodétrong khodn thoi han (cé bdo trude) da théa thudn
- Giao hang trong thoi hanfhopdy (néu khéng cé théa thudn vé thoi han giao hang)
- Giao hang truéc thoi han'thitbén mua cé quyén nhdn hodc khéng nhdn
- TH giao thiéu hang, giao hang khéng phit hop véi hop dong:
+ Giao tiép phan cofpthiéu hodc d6i hang cho phu hop véi HP néu HP chi thoa thuan
thoi han giao hang
+ Chiu toan bdsehi fi'phat sinh bét loi cho bén mua khi khac phuc TH nay
- Giao thita hang:
+ Bén mud ed quyén tir chdi hodc chap nhan sé hang thira
+ Bén miia,s&'thanh toan sb hang thira d6 néu chap nhan
- Che bémwua hoac nguoi dai dién bén mua kiém tra:
+ Bénmimua phai kiém tra hang hoa trong thoi han ngén nhét hoan canh cho phép
+ Coquyen giao hang néu bén mua hodc nguoi dai dién khong kiém tra hang theo thoa
thuan
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+ Khong chiu trach nhiém vé khiém khuyét hang hoa néu bén mua biét ma khong bao
cho bén ban trong thoi gian hop 1y sau khi kiém tra hang.
+ Chiu trach nhiém vé nhiing khiém khuyét ctia hang hda ma bén mua khong thé kiém
tra bang phuong phap thong thuong va bén ban biét ma khong bao.

- Bam bdo quyén SH hang héa

- Pam bdo quyén SH tri tué doi véi hang héa

- Bao hanh hang hoa theo noi dung va thoi han da thoa thudn

Nguwoi mua
- Thanh toan tién mua hang va nhin hang theo thoa thuan
- Tuan thu cac phuong phap thanh todn, thuc hién thanh todn theo,trinh tu, thu tuc da
thoa thuan va theo phap luat
- Phai thanh toan tién hang trong trudng hop hang bi mat matf'hyr hong sau thoi diém
rii ro duge chuyén tir bén ban sang bén mua; trir TH mat.mat, hu hong do 16i cia bén

ban

Cau 5:

* Nhitng diém mdi co bdn ciia PL HP VN tix ndni 2006

- Hinh thurc: da dang hon, cho dung 161 no6i, hanh vi, van ban cu thé. ..

- Chii thé giao két: thwong nhan - thuong nhan; thirong nhan - ¢4 nhan va t chirc khac
- Bién phap ché tai: phat vi pham khong qua 8% va co thém ché tai budc thuc hién

Cau 6:

* Cac bien phap bao dam trondkinh doanh:

dang HD

Poi twong TSin bao dam | Hinh thirc bao dam | Xir Iy TSan bio dam
Cam c6 TS -1 nhimgsES ma bén cam | -lap thanh HP vin -theo phuong thirc cac
cb dung nd 'dé dam bao | ban co cong chimg bén thdéa thuin hodc
thuc hién nghia vu ban ddu gia theo quy
-TS_cam cb phai thudc so dinh cua phap luat
hiru ciabén cam cb
Thé chap TS “bat dong san thudc quyen -1ap thanh van ban c¢6 | - theo phuong thirc cac
8¢ hiru ctia bén thé chap cong chung bén thda thudn hodc
ban dau gia theo quy
dinh cua phap luat
Bao [anh T'S tai sdn cia bén bdo lanh |-18p thanh HP van | -dua tai san thudc sé
hoiic cic bén c6 thé thoa | ban ¢6 cong ching hitu cua bén bao lanh
thuﬁn bén bio linh ohai dé thanh toan cho bén
: phat
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th& chip, cAm c6 tai sdn nhan bao lanh

cho bén nhin bdo lanh.

PHAN BA
Cau I:
* Nouyén tac giai guyét tranh chap

Toa an Trong tai

moi cong dan déu binh dang trlléc phép | dgc lap, khach quan, vo tu phai cin cf vao
luat, khong phan biét nam, \nﬁ’, dan toc, tin phap luat va ton trongithed thuan cia cic
nglong, ton gido, th nh phan x hoi, dia vi
x hoi; ¢4 nhan, co quan, t6 chiic, don vi vii
trang nhan dan v céac co s& san xudt, kinh
doanh thudéc moi th nh phan kinh t& déu
binh dang tr06c phap luat.

bén.

* Tham quyén cua toa an:

+ Thim quyén theo vu, viéc:

1- Tranh chdp phat sinh trong hoat dong, KD thuong mai giita c4 nhin, t§ chic c6
DKKD véi nhau va déu ¢ muc dich'1¢i/nhuan gdm: mua bdn hang hod; cung ving
dich vu; phan phoi; dai dién, ddi ly; " ky giti; thué, cho thué, thué mua; xdy dung; tu
vdn, ky thudt; van chuyén hang hody hanh khdch bing duong sdt, dwong bo, duong
thuy ndi dia (*), van chuyén Hang hod, hanh khach bing dudng hang khong, dudng
bién; mua bdn cd phi€u, tidi,phi€u va gidy t& c6 gid khic; dau tu, tai chinh, ngin
hang; bdo hiém; thim do, khai thic.

2- Tranh chip vé quyén SHTT, chuyén giao cong nghé giita cd4 nhan, t3 chidc vdi
nhau va déu cé mueddich 16i nhuin.

3- Tranh chap congty >< thanh vién cong ty; thanh vién >< thanh vién lién quan dén
thanh 14p, hoat@ng, gidi thé va td chitc lai cong ty.

4- Céc tranhghdpkhic vé KD & TM ma phdp luit c6 quy dinh

+ Thim quyén ctia TAND theo cAp:
1- TAND ¢dp huyén: c6 thAim quyén gidi quyét theo thid tuc so thim cdc vu viéc sau:
phan innghiéng va c6 diau (*).
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2- TAND cdép tinh: c6 thim quyén gidi quyét theo thi tuc so thim cédc vu tranh chd
KD&TM( tri nhitng vu thuoc TAND c4p huyén).
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+ Thadm quyén cia TA theo ldnh tho :

1- Toa 4n ndi bi don c6 tru s& hodc cu tri

2- C4c bén c6 quyén tu thod thuin biing vin ban yéu cau TA ndi nguyén don cotru
sG hoic cu trd

3- N&u tranh chap vé BDS thi TA ndi c6 BPS gidi quyét

4- TA noi ngudi phai thi hanh quyét dinh clia TTai nude ngoai cu tri, céiru 6 hoic
noi c6 tai san lién quan dén viéc thi hanh quy€&t dinh TT

* Tham Quyén cua trong tai thwong maqi:
Giai quyé€t cac vu tranh chap phat sinh trog hoat dong thuong mai:

+Mua ban hang ho4, cung ng dich vu; phan phoi; dai dién,dai ly thuong mai; ky
glri; thué, cho thué; thué mua; xay dung; tu van; k¥ thuat; li-xadg; dau tu; tai chinh,
ngan hang; bao hi€m; thim do; khai théc; van chuyén hanghod, hanh khich bﬁng
dudng hang khong, dudng bién, dudng sit, dudng bo ya ede hanh vi thuong mai khic
theo quy dinh cta phap luit.

Cdu 3:

* Hoa giai:

+ Nguyén tic:
- Ton trong su tu thoa thuadn cua cac duong su, khong duoc dung vii luc hodc de doa
dung vii luc, bat budc cac duong su phdithéa thuan khong phu hop ¥ chi ctia minh
- No1 dung théa thuan khong duoettral phap luat va dao duc XH

+ Khéng tién hanh hoa giai cic vu an §au:
- Yéu cau boi thuong, gay thiét hai dén tai san nha nudc
- Giao dich trai phap luat heac trai dao dtrc phap luat
- Bi don ¢ tinh vang mat'du Toa an triéu tap dén hai lan
- BPuong sy khong tham giahoa giai do ¢o6 ly do chinh dang

* Y nghia ciia hoa giar:
+ Giai quyét mad thudn‘gitta cac duong sy
+ Cung cb dodn két trong nhan dan
+ Pon giangoa thu tuc
+ Tiét kiéh thoi gian, cong strc cho dwong su va co quan nha nudc
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Cau 4:
* Hieu luwc phan quyet cua

Trong tai thwong mai _ Toaan
phdn quyé&t chung thfm, chi phan quyét 1 | do ¢o nhiéu cap xét xur nén ciing co
1an, cdc bén c6 quyén khong theo phan quyét,néu phan quyét ban da ua
ra khong bi khang céo thi s€ c6 C
ngay 1ap tirc,néu co thi phai Qlél
phan quyét cta cip xét xir ti

g

b
.

Cau 6
* Phurong thirc trong tai thuone mai khong thuc sw phdt trién tai

- Con moi
- Trong tai kinh t€ trudc day khong giai quyét nhi€u vy, tdoa an n quen thude
- Ngai chat lugng gidi quyét cua trong tai thuong mai :

&
N
0¢

9
v
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