LUAT
CONG NGHE THONG TIN

CUA QUOC HQI NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
SO 67/2006/QH11 NGAY 29 THANG 6 NAM 2006

Can cir vao Hién phdp mude Cong hoa xa hoi chu nghia Viét Nam nam 1992 da
dugc swa doi, bo sung theo Nghi quyet so 51/2001/QH10 ngay 25 thang 12 nam 2001
cua Quoc hoi khoa X, ky hop thu 10;

Ludt nay quy dinh vé cong nghé théng tin.

3 Chuong I
NHUNG QUY DPINH CHUNG

Pi¢u 1. Pham vi diéu chinh

Luat ndy quy dinh vé hoat dong Ung dung va phat trién cong ngh¢ thong tin,
cac bién phap bao dam mg dung va phat trién cong ngh¢ thong tin, quyén va nghia vu
clia co quan, tO chic, ca nhan (sau day goi chung la t6 chirc, ca nhan) tham gia hoat
dong tng dung va phat trién cong nghé thong tin.

Piéu 2. Pi twong ap dung

Luat nay ap dung ddi vai td chire, ca nhan Viét Nam, td chirc, ca nhan nude
ngoai tham gia hoat dong trng dung va phat trién cong ngh¢ thong tin tai Viét Nam.

Piéu 3. Ap dung Luat cong nghé thong tin

1. Truong hop c6 sy khac nhau gitra quy dinh cua Luat cong nghé thong tin voi
quy dinh cta lut khac vé cung mét van dé lién quan dén hoat dong tmg dung va phat
trién cong nghé thong tin thi 4p dung quy dinh ctia Luat cong nghé thong tin.

2. Trudng hop diéu uéc qudc té ma Cong hoa xa hoi chu nghia Viét Nam la
thanh vién ¢6 quy dinh khac véi quy dinh cia Luat nay thi 4p dung quy dinh cua diéu

udc quoc te do.

Piéu 4. Giai thich tir ngir



Trong Luét ndy, cac tir ngit dudi ddy duoc hiéu nhu sau:

1. Cong ngh¢ thong tin la tap hop cac phuong phap khoa hoc, cong nghé va
cong cu ky thuat hién dai dé san xuét, truyén dua, thu thap, xur 1y, luu trit va trao doi
thong tin so.

2. Thong tin sb 13 théng tin duoc tao 1ap bang phuong phap dung tin hiéu sb.

3. Mbi truong mang 1a moi truong trong d6 thong tin dugc cung cap, truyén
dua, thu thap, xu ly, luu trir va trao doi thong qua co s¢ ha tang thong tin.

4. Co so ha téng thong tin 1a hé théng trang thiét bi phuc vu cho viéc san Xuét,
truyén dua, thu thap, xtr 1y, luu trr va trao doi thong tin s6, bao gobm mang vién thong,
mang Internet, mang may tinh va co sé dir liéu.

5. Ung dung cong nghé thong tin 1a viéc str dung cong nghé thong tin vao cac
hoat dong thudc linh vire kinh té - x4 hoi, ddi ngoai, qudc phong, an ninh va cac hoat
dong khac nham nang cao nang suat, chat luong, hidu qua cia cac hoat dong nay.

6. Phat trién cong nghé thong tin 1a hoat dong nghién ctru - phét trién lién quan
dén qué trinh san Xuét, truyén dua, thu thap, xt 1y, luu trit va trao doi thong tin $0;
phat trién ngudn nhan lyc cong nghé thong tin; phat trién cong nghiép céng nghé
thong tin va phat trién dich vu cong nghé thong tin.

7. Khoang cach sb 1a su chénh léch vé diéu kién, kha ning sir dung may tinh va
co sO ha tang thong tin d€ truy nhap cac ngudn thong tin, tri thuec.

8. Pau tu mao hiém trong linh vuc céng nghé thong tin 1a dau tu cho doanh
nghi¢p hoat dong trong linh vuc d6 co trién vong dem lai lgi nhuan 16n nhung c6 rui
10 cao.

9. Cong nghiép cong nghé thong tin 1a nganh kinh té - k¥ thuat cong ngh¢ cao
san xuat va cung cip san pham cong ngh¢ thong tin, bao goém san pham phan cing,
phan mém va ndi dung thong tin sb.

10. Phan cing 14 san pham thiét bi s hoan chinh; cum linh kién; linh kién; bo
phan cua thiét bi s0, cum linh kién, linh kié¢n.

11. Thlet bi s6 1a thiét bi dién tr, may tinh, vién thong, truyen dan thu phat
song vo tuyén dién va thiét bi tich hop khac dugc st dung dé san xuét, truyén dua, thu
thap, xu ly, luu trit va trao dobi thong tin s6.

12. Phan mém 1a chwong trinh méy tinh d?ugc mo ta bang hé théng ky hiéu,
ma hodc ngdn ngtr d€ di€u khién thiét bi s6 thyc hién chirc ndng nhat dinh.

13. M3 nguodn la san pham trudc bién dich cua mot phan mém, chua cé kha
nang dicu khién thiét bi so.



14. Ma may la san pham sau bién dich cia mot phan mém, c6 kha nang diéu
khién thiét bi so.

15. Thu réc 1a thu dién tu, tin nhan duoc gui dén ngudi nhan ma ngudi nhan do
khong mong mudn hoac khong co6 trach nhi€ém phai tiép nhan theo quy dinh cta phap
luat.

16. Vi rat may tinh la chuong trinh may tinh ¢6 kha nang lay lan, gay ra hoat
dong khong binh thuong cho thiét bi s6 hodc sao chép, stra doi, x6a bo thong tin luu
trir trong thiét bi s6.

17. Trang thong tin dién tu (Website) 1a trang thong tin hodc mot tap hop trang
thong tin trén mdi truong mang phuc vu cho viéc cung cap, trao doi thong tin.

18. S6 hoa 1a viéc bién ddi cac loai hinh thong tin sang thong tin sd.

Piéu 5. Chinh sich ciia Nha nwéc vé wng dung va phat trién cong nghé
thong tin

1. Uu tién tng dung va phat trién cong nghé thong tin trong chién lugc phat
trién kinh té - xa hoi va su nghié€p cong nghiép hoa, hién dai hda dat nudc.

2. Tao diéu kién dé to chtre, ca nhan hoat dong tmg dung va phat trién cong
nghé thong tin dap uing yéu cau phat trién kinh té - xa hoi, d6i ngoai, quoc phong, an
ninh; thic day cong nghiép cong ngh¢ thong tin phat trién thanh nganh kinh té trong
diém, dap tmg nhu cau thi trudng nodi dia va xuét khau.

3. Khuyén khich dau tu cho linh vuc cong nghé thong tin.

4. Uu tién danh mot khoan ngan sach nha nudc dé ung dung cong nghé thong
tin trong mot sO linh vyc thiét yéu, tao 1ap nén cong nghiép cong nghé thong tin va
phat trién ngudn nhan lyc cong nghé thong tin.

5. Tao diéu kién thuan loi dé phat trién co sé ha tang thong tin qubc gia.

6. C6 chinh sach vu dii dé t6 chiic, ca nhan c6 hoat dong Gmg dung va phat
trién cong ngh¢ thong tin doi véi nong nghiép; nong thon, vung sau, vung xa, bién
gidi, hai dao; nguoi dan toc thiéu s6, nguodi tan tat, ngudi cd hoan canh khé khan.

7. Bao dam quyén va loi ich hop phép ciia t6 chirc, ca nhan (mg dung va phat
trién cong nghé thong tin.

8. Tang cudng giao luu va hop tac qudc té; khuyén khich hop tac véi to chc,
ca nhan Vi¢t Nam & nude ngoai trong linh vuc cong nghé thong tin.

Diéu 6. N§i dung quan 1y nha nwée vé cong nghé thong tin



1. Xy dyng, t6 chic thyc hién chién luge, quy hoach, ké hoach, chinh sach
ung dung va phat trién cong nghé thong tin.

2. Xay dung, ban hanh, tuyén truyén, pho bién, t6 chirc thuc hién van ban quy
pham phap luat, tiéu chuin qudc gia, quy chudn kj thuit trong linh vuc cong nghé
thong tin.

3. Quan ly an toan, an ninh thong tin trong hoat dong Uing dung cong nghé
thong tin.

4. T chirc quan 1y va sir dung tai nguyén thong tin, co sé dit liéu qudc gia.

5. Quan 1y va tao diéu kién thiic ddy cong tac hop tac qubc té vé cong nghé
thong tin.

6. Quan 1y, dao tao, boi dudng va phat trién nguon nhan lyc cong nghé thong
tin.

7. Xay dung co ché, chinh sach va cac quy dinh lién quan dén san pham, dich
vu cong ich trong linh vuc cong ngh¢ thong tin.

8. Xay dung co ché, chinh sach va cac quy dinh vé viéc huy dong nguon luc
cong ngh¢ thong tin phyc vu qudc phong, an ninh va cac truong hop khan cap quy
dinh tai Diéu 14 cua Luat nay.

9. Quan ly thong ké vé cong nghé thong tin.

10. Thanh tra, kiém tra, giai quyét khiéu nai, td cao va xtr Iy vi pham trong linh
vuc cong nghé thong tin.

Piéu 7. Trach nhiém quan Iy nha nuéc vé cong nghé thong tin
1. Chinh phu thong nhit quan 1y nha nudc vé cong nghé thong tin.

2. Bo Buu chinh, Vién thong chiu trach nhiém trude Chinh phu trong viée chu
tri, ph6i hop voi bd, co quan ngang bd cé lién quan thuc hién quan 1y nha nudc vé
cong nghé thong tin.

3. B9, co quan ngang bo trong pham vi nhiém vu, quyén han cia minh c6 trach
nhiém chu tri, phoi hop v&1 B Buu chinh, Vién thong thuc hién quan 1y nha nudc vé
cong ngh¢ thong tin theo phan cong cua Chinh phu.

4. Uy ban nhén dén tinh, thanh phd tryc thudc trung wong trong pham vi nhiém
vy, quyén han ctia minh thyc hi¢n quan ly nha nudc vé cong nghé thong tin tai dia
phuong.



5. Viéc to chure thuce hién tng dung céng nghé thong tin trong hoat dong cua co
quan nha nuéc do Chinh phu quy dinh.

Diéu 8. Quyén ciia té chirc, ¢4 nhin tham gia hoat déng ing dung va phat
trién cong nghé thong tin

L T6 chirc, ca nhan tham gia hoat dong tng dung cong nghé thong tin ¢ cac
quyén sau day:

a) Tim kiém, trao doi, sit dung thong tin trén moi trudong mang, trir thong tin c6
no1 dung quy dinh tai khoan0 DPiéu 12 cua Luat nay;

’ b) Yéu cau khoi phuc thong tin ciia minh hodc khéi phuc kha ning truy nhap
dén nguon thong tin cua minh trong truong hop ndi dung thong tin d6 khong vi pham
quy dinh tai khoan 2 Diéu 12 cua Luat nay;

¢) Yéu ciu co quan nha nudce co thAm quyén giai quyét theo quy dinh cta phap
luat trong truong hop bi tir choi viée khoi phuc thong tin hodc khoi phuc kha nang truy
nhép dén nguodn thong tin do;

d) Phan phat cac dia chi lién lac c6 trén moi trudng mang khi c6 sy dong y cia
chu so hiru dia chi lién lac do;

d) Tur chéi cung cap hodc nhan trén moi trudng mang san pham, dich vu trai
v61 quy dinh ctia phap ludt va phai chiu trach nhi¢ém vé viéc do.

2. Tb chuc, ca nhan tham gia phat trién cong nghé théng tin co cac quyén sau
day:

a) Nghién ciru va phat trién san pham cong nghé thong tin;

b) San xuit san pham coéng nghé thong tin; s hoa, duy tri va 1am ting gia tri
cac nguon tai nguyén thong tin.

3. Co quan nha nudc co quyén tir chdi nhan thoéng tin trén méi trudng mang
néu dg tin cdy va bi mat cia thong tin d6 duoc truyén dua qua moi trudong mang
khong dugc bao dam.

Piéu 9. Trach nhiém cia t6 chirc, ca nhan tham gia hoat dong ing dung va
phat trién cong nghé thong tin

1. T6 chirc, ca nhan tham gia hoat dong tng dung cong nghé thong tin phai
chiu trach nhi¢m vé ndi dung thong tin s6 ciia minh trén moi trudng mang.

2. T6 chirc, c4 nhan khi hoat dong kinh doanh trén méi trudng mang phai thong
bao cong khai trén moi truong mang nhitng thong tin c6 lién quan, bao gom:



a. Tén, dia chi dia Iy, s6 dién thoai, dia chi thu dién ti;

b. Thong tin vé quyét dinh thanh 13p, gidy phép hoat dong hoac gidy chimg
nhan dang ky kinh doanh (néu c9);

c. Tén co quan quan Iy nha cung cap (néu co);
d. Thong tin vé gia, thué, chi phi van chuyén (néu c6) ciia hang hoa, dich vu.

3. T6 chure, c4 nhan tham gia phat trién cong nghé thong tin c6 trach nhiém sau
day:

a) Bao dam tinh trung thuc ctia két qua nghién ctru - phat trién;
b) Bao dam quyén va loi ich hop phap cua cha sé hitu co so dit liéu va khong
gay can tré cho viéc st dung co s¢ dir liéu do6 khi thyc hién hanh vi tai san xuat, phan

phéi, quang ba, truyén dua, cung cap nodi dung hop thanh co so dir lidu do.

4. Khi hoat dong trén moi truong mang, co quan nha nudc ¢d trach nhiém sau
day:

a) Thong bao trén phuong tién thong tin dai chung vé cac hoat dong thuc hién
trén moi truong mang theo quy dinh tai khodn 1 Diéu 27 cia Luat nay;

b) Thong bao cho t6 chirc, cd nhan c6 lién quan dia chi lién h¢ cua co quan do
trén moi trudong mang;

c¢) Tra 101 theo tham quyén van ban cua to chuc, ca nhan gui dén co quan nha
nudc thong qua moi truong mang;

d) Cung cap trén mdi trudng mang thong tin phuc vu loi ich céng cong, thu tuc
hanh chinh;

d) Str dung chir ky dién tir theo quy dinh ctia phap luat vé giao dich dién ti;

e) Bao dam do tin cay va bi mat cua ndi dung thong tin trong viéc gui, nhan
van ban trén moi trudng mang;

g) Bao dam tinh chinh xé4c, day di, kip thoi cia thong tin, van ban dugc trao
do1, cung cap va lay y kién trén moi trudng mang;

h) Bao dam hé thong thiét bi cung cap théng tin, liy ¥ kién trén méi trudng
mang hoat dong cd trong gio va ngoai gid lam viéc, trir trudng hop bat kha khang;

i) Thuc hién viéc cung cip thong tin va lay ¥ kién qua trang thong tin dién tir
phai tuan thu quy dinh tai Diéu 28 cta Luat nay.



Pi¢u 10. Thanh tra vé cong nghé thong tin

1: Thanh tra B6 Buu chinh, Vién thong thuc hién chic nang thanh tra chuyén
nganh vé cong ngh¢ thong tin.

2. TH chirc va hoat dong cua thanh tra vé cong nghé thong tin thuc hién theo
quy dinh cua phap luat vé thanh tra.

Diéu 11. Hdi, hiép hdi vé cong nghé thong tin

1. H61, hiép hoi vé cong ngh¢ thong tin co6 trach nhiém bao vé quyén va loi ich
hop phép cua to6 chirc, ca nhan tham gia hoat dong ing dung va phat trién cong nghé
thong tin.

2. Ho1, hi¢p hoi vé cong ngh¢ thong tin duogc t6 chirc va hoat dong theo quy
dinh cua phap luat vé hoi.

Pi¢u 12. Cac hanh vi bi nghiém ciAm

1. Can tr¢ hoat dong hop phap hodc hd tro hoat dong bat hop phap vé ung dung
va phat tr1en cong ngh¢ thong tin; can tro bat hop phap hoat dong ciia hé théng may
cha tén mién qudc gia; pha hoai co so ha tang thong tin, pha hoai thong tin trén moi
truong mang.

2. Cung cap, trao doi, truyén dua, luu trit, st dung thong tin s6 nham muc dich
sau day:

’ a) Chong Nha nudc Cong hoa xa hoi cha nghia Viét Nam, pha hoai khdi doan
két toan dan;

b) Kich dong bao lyc, tuyén truyén chién tranh xam lugc, gy han thu giira cac
dan tdc va nhan dan cac nudc, kich dong dam 6, doi truy, to1 ac, t€ nan xa hdi, mé tin
di doan, pha hoai thuan phong m¥ tuc ctia dan toc;

c) Tiét 16 bi mat nha nudc, bi mat quan su, an ninh, kinh té, doi ngoai va nhirng
bi mat khac da duoc phép luat quy dinh;

d) Xuyén tac, vu khéng, xuc pham uy tin cua td chirc, danh du, nhan phém, uy
tin cua cong dan;

d) Quang cdo, tuyén truyén hang hod, dich vu thuoc danh muc cAm da duoc
phap luat quy dinh.

3. Xam pham quyén s& hiru tri tué trong hoat dong cong nghé thong tin; san
xuat, luu hanh san pham cong nghé thong tin trai phap luat; gia mao trang thong tin
dién tir cua to chirc, ca nhan khéc; tao duong dan trai phép dbi voi tén mién cia to
chtrc, c4 nhan sir dung hop phap tén mién do.
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Chuwong 11
UNG DUNG CONG NGHE THONG TIN

Muc 1
QUY PINH CHUNG VE UNG DUNG CONG NGHE THONG TIN

Pi¢u 13. Nguyén tic chung vé hoat dong img dung cong ngh¢ thong tin

1. T6 chiic, ca nhan c6 quyén tién hanh cic hoat dong Gmg dung cong nghé
thong tin theo quy dinh cua Ludt nay va cac quy dinh khac cua phap luat c6 lién quan.

2. Vige ung dung cong nghé thong tin vao cac hoat dong thudc linh vyc kinh té
- xa hoi, ddi ngoai, qudc phong, an ninh; hoat dong phong, chong lut, bio, thién tai,
tham hoa khac, ctru hg, ctru nan va cac hoat dong khac dugc Nha nudc khuyen khich.

3. T6 chitc, c4 nhan tién hanh hoat dong vién thong, hoat dong phat thanh,
truyén hinh trén moi truong mang phai thuc hién cac quy dinh ctua phép luat vé vién
thong, bao chi va cac quy dinh cua Luat nay.

Pi¢u 14. Uu tién wng dung cong nghé thong tin trong truwong hop khan cip

1. Co quan nha nudc c6 thim quyén quyét dinh huy dong mot phan hoic toan
bo co s& ha tang thong tin dé uu ti@n phuc vu cho viéc ing dung cong nghé thong tin
khi ¢6 mot trong cac truong hop khan cap sau day:

a) Phuc vu phong, chéng lut, bao, hda hoan, thién tai, tham hoa khac;

b) Phuc vu cip ctru va phong, chdng dich bénh;

¢) Phuc vu ctru nan, ctru ho;

d) Phuc vu quéc phong, an ninh, bdo dam trat tu, an toan xa hdi, phong, chéng
to1 pham.

2. Chinh phu quy dinh cu thé viéc uu tién tmg dung cong nghé thong tin trong
cac truong hop khan cap.

Piéu 15. Quin ly va sir dung thong tin so

1. T6 chtrc, ca nhan c6 quyén tu do sir dung thong tin s6 vao muc dich chinh
dang, phu hop véi quy dinh cua phap luat.



2. Co quan nha nudc co tham quyén chiu trach nhiém thyc hién cac bién phap
bao dam viéc truy nhap va st dung thuan loi thong tin so.

3. Viéc cung cip, trao doi, truyén dua, luu trir, sir dung thong tin s6 phai bao
dam khong vi pham quy dinh tai khoan 2 Biéu 12 ctia Luat nay va cac quy dinh khac
cua phap luat c6 lién quan.

4. T6 chire, ca nhan khong dugc trich dan noi dung thong tin sb cua td chuc, ca
nhan khac trong truong hop chu sé hiru thong tin s6 da c6 canh bao hodc phap luat
quy dinh viéc trich dan thong tin 1a khong dugce phép.

5. Truong hop dugc phép trich dan thong tin s, to chirc, ca nhan c6 trach
nhi¢m néu rd ngudn cua thong tin do.

Piéu 16. Truyén dwa thong tin so

1. T6 chirc, c4 nhan c6 quyén truyén dua thong tin sd cua t6 chie, ci nhan khac
phu hop véi quy dinh cia Luét nay.

2. T6 chirc, c4 nhan truyén dua thong tin s cia to chirc, cd nhan khac khong
phai chiu trach nhiém vé nodi dung thong tin dugc luu trit ty dong, trung gian, tam thoi
do yéu cau ky thuat néu hoat dong luu trir tam thoi nham muc dich phuc vu cho viée
truyén dua thong tin va thong tin duoc luu trir trong khoang thoi gian dii dé thyc hién
viéc truyén dua.

3. T6 chirc, ca nhan truyén dua thong tin s6 c6 trach nhiém tién hanh kip thoi
cac bién phap can thiét dé ngan chdn viéc truy nhdp thong tin hodc loai bd thong tin
trai phap luat theo yéu cau cua co quan nha nudc c6 tham quyén.

4. T6 chirc, ca nhan truyén dua thong tin s cta td chirc, c4 nhan khac khong
phai chiu trach nhiém vé ndi dung thong tin do, trur truong hop thuc hién mot trong
cac hanh vi sau day:

a) Chinh minh bt dau viéc truyén dua thong tin;

b) Lua chon nguo1 nhan thong tin dugce truyén dua;

c¢) Lua chon va stra ddi noi dung thong tin duogc truyén dua.

Piéu 17. Luu trir tam thoi thong tin s6

1. T6 chtic, ca nhan c6 quyén luu trir tam thoi thong tin s6 cua to chure, ca nhan
khéc.

2. Tb chtrc, ca nhan luu trir tam thoi thong tin s6 cua to chure, ca nhan khac
khong phai chiu trach nhiém vé ndi dung thong tin do, trir trudng hop thyc hi¢én mot
trong cac hanh vi sau day:



a) Stra doi noi dung thong tin;

b) Khong tuan thi quy dinh vé truy nhip hoidc cap nhat ndi dung thong tin;
¢) Thu thap dit liéu bat hop phap thong qua viée luu trir thong tin tam thoi;
d) Tiét 16 bi mat thong tin.

Piéu 18. Cho thué chd hru trir thong tin sb

1. Cho thué chd luu trit thong tin s6 1a dich vu cho thué dung luong thiét bi luu
trir d€ luu trir thong tin trén moi trudng mang.

2. Noi dung thong tin s luu trit khong duoc vi pham quy dinh tai khoan 2 Piéu
12 cua Luat nay.

3. To chirc, ca nhan cho thué chd luu trit thong tin sd ¢d trach nhiém sau day:

a) Thyc hién yéu ciu cta co quan nha nudc c6 thim quyén vé viéc xac dinh
danh sach chu s& hitu thué cho luu trit thong tin s6 dé thiét lap trang thong tin dién tur
va danh sach chu s¢ hitu thong tin s6 dugc luu trir boi to chire, ca nhan do;

b) Tién hanh kip thoi cac bién phap can thiét dé ngan chan viéc truy nhap thong
tin sb hogc loai bo thong tin sd trai phap lut theo yéu cau cla co quan nha nudc co
thAm quyén;

¢) Nging cho t6 chtic, ca nhan khac thué chd luu trit thong tin sb trong trudng
hop tu minh phat hién hodc dugc co quan nha nudc c6 tham quyén thong bao cho biét
thong tin dang duogc luu trit 1a trai phap luat;

d) Bao dam bi mat thong tin cua to chirc, c4 nhan thué chd luu trir thong tin.
Pi¢u 19. Cong cu tim kiém thong tin so

1. Cong cu tim kiém théng tin sd 1a chuong trinh may tinh tiép nhan yeu ciu
tim kiém thong tin sd, thuc hién viée tim kiém thong tin s6 va gui lai théng tin sé tim
kiém duoc.

2. Nha nuéc ¢6 chinh sach khuyén khich to chtic, ca nhan phat trién, cung cip
cong cu tim kiém thong tin so.

3. T6 chirc, ca nhan co trach nhiém ngumg cung cap cho to chirc, c4 nhan khac

cong cu tim kiém dén cac nguon thong tin so trong trudng hop tu minh phat hién hodc

dugc co quan nha nuéc cd thim quyén thong bao cho biét thong tin d6 1a trai phap
luat.

Piéu 20. Theo ddi, giam sat ndi dung thong tin sd
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1. Co quan nha nuéc c6 thim quyén chiu trach nhiém theo ddi, giam sat thong
tin s6; diéu tra cac hanh vi vi pham phap luat xay ra trong qua trinh truyén dua hodc
Iwru trir thong tin sb.

2. T6 chirc, ca nhan tham gia tng dung cong ngh¢ thong tin khong phai chiu
trach nhiém theo ddi, giam sat thong tin sb cia to chire, ca nhan khac, diéu tra cac
hanh vi vi pham phap lut xay ra trong qua trinh truyén dua hodc luu trir thong tin 5O
ctia to chirc, ca nhan khéc, trir trudng hop co quan nha nudce cd thim quyén yéu ciu.

Pi¢u 21. Thu thap, xir Iy va sit dung thong tin c4 nhin trén méi truong
mang

1. T6 chire, c4 nhan thu thap, xu Iy va s dung thong tin ca nhan cua nguoi
khéc trén moi truong mang phai dugc nguodi d6 dong v, trir truong hop phép luat co
quy dinh khac.

2. T6 chite, ca nhan thu thap, xr 1y va st dung thong tin cd nhan cia nguoi
khéc c6 trach nhiém sau day:

a) Thong bao cho ngudi d6 biét vé hinh thirc, pham vi, dia diém va muc dich
cua viéc thu thap, xur Iy va st dung thong tin ¢4 nhan cta nguoi do;

b) Su dung dung muc dich thong tin ca nhén thu thép dugc va chi luu trir
nhirng thong tin d6 trong mdt khoang thoi gian nhat dinh theo quy dinh cua phép luat

hodc theo thoa thuan gitra hai bén;

¢) Tién hanh cac bién phap quan ly, ky thuat can thiét dé bao dam thong tin ca
nhan khong bi mat, danh cap, tiét 19, thay doi hodc pha huy;

d) Tién hanh ngay cac bién phap can thiét khi nhén dugc yéu cau kiém tra lai,
dinh chinh hodc huy bo theo quy dinh tai khoan 1 Di€u 22 cua Luat nay; khong duoc
cung cap hodc st dung thong tin ca nhan lién quan cho dén khi thong tin d6 dugc dinh
chinh lai.

3. T6 chie, ca nhan co quyén thu thap, xtr 1y va st dung thong tin ca nhéan cua
nguoi khac ma khong can sy dong ¥ cua nguoi dé trong truong hgp thong tin ¢4 nhan
do6 duoc st dung cho muc dich sau day:

a) Ky két, stra d6i hodc thuc hién hop déng st dung thong tin, san phém, dich
vu trén moi trudng mang;

b) Tinh gid, cudc st dung thong tin, san phém, dich vu trén moi trudong mang;
c¢) Thuc hién nghia vu khac theo quy dinh cua phép luat.

Diéu 22. Luwu trit, cung cAp thong tin c4 nhin trén méi trudng mang
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1. Ca nhan c6 quyén yéu cau t6 chirc, ca nhan luu trir thong tin ca nhan cta
minh trén moi truong mang thuc hién viéc kiém tra, dinh chinh hodc huy bo thong tin
do.

2. T6 chirc, ca nhan khong duoc cung cAp thong tin ca nhin cua ngudi khac
cho bén thr ba, trir truong hop phap luat c6 quy dinh khac hodc c6 sy dong y cua
nguoi do.

3. C4 nhén c6 quyén yéu ciu boi thudng thiét hai do hanh vi vi pham trong viéc
cung cap thong tin ¢4 nhan.

Diéu 23. Thiét 1ap trang thong tin dién tir

1. T chirc, c4 nhan c6 quyén thiét 1ap trang thong tin dién tir theo quy dinh cia
phéap luét va chiu trach nhiém quan 1y ndi dung va hoat dong trang thong tin dién tir
cua minh.

2. T6 chirc, ca nhan sir dung tén mién qubc gia Viét Nam ".vn" khi thiét lap
trang thong tin dién tr khong can thong bao vi Bo Buu chinh, Vién thong. To chuc,
ca nhan khi thiét 1ap trang thong tin dién tr khong s dung tén mién qudc gia Viét
Nam ".vn" phai thong bao trén méi trudng mang v6i Bo Buu chinh, Vién thong nhitng
thong tin sau day:

a) Tén t6 chirc ghi trong quyét dinh thanh 1ap, gidy phép hoat dong, gidy ching
nhan dang ky kinh doanh hodc giay phép md van phong dai dién; tén ca nhan;

b) S4, ngay cip, noi cip chimg minh thu nhan dan hoic s, ngay cip, noi cp
ho chi€u cua ca nhan,;

c¢) Dia chi tru s& chinh ctia td chire hodc noi thuong tra cua ca nhan;

d) Sé dién thoai, s6 fax, dia chi thu dién tir;

d) Cac tén mién da dang ky.

3. T6 chirc, ca nhan phai chiu trach nhiém trudc phap luat vé tinh chinh xé4c cua
cac thong tin quy dinh tai khoan 2 Di€u nay, khi thay do6i thong tin thi phai thong bao
ve su thay doi do.

4. Trang thong tin dién tor dugc su dung cho hoat dong bao chi phai thyc hi¢n
quy dinh cua Luat nay, phap luét vé bao chi va cac quy dinh khéc cia phap luat co lién
quan.

5. Trang thong tin dién tor dugc st dung cho hoat dong kinh té - xa hoi, d6i

ngoai, quoc phong, an ninh phai thuc hién quy dinh cua Luat nay va cac quy dinh
khac cua phap luat co6 lién quan.
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Muc 2
UNG DUNG CONG NGHE THONG TIN TRONG HOAT PONG
CUA CO QUAN NHA NUGC

Piéu 24. Nguyén tic img dung cong ngh¢ thong tin trong hoat dong ciia co
quan nha nwéc

1. Viéc ing dung cong ngh¢ thong tin trong hoat dong cua co quan nha nudc
phai dugc uu tién, bao dam tinh cong khai, minh bach nham nang cao hi¢u luc, hi¢u
qua hoat dong cta co quan nha nudc; tao diéu kién dé nhan dan thuc hién tot quyén va
nghia vu cong dan.

2. Vigc tng dung cdng ngh¢ thong tin trong hoat dong cua co quan nha nudce
phai thuc day chuong trinh d6i méi hoat dong cua co quan nha nudc va chuong trinh

cai cach hanh chinh.

3. Viéc cung cép, trao doi thong tin phai bao dam chinh x4c va phu hop véi
muc dich st dung.

4. Quy trinh, thu tuc hoat dong phai cong khai, minh bach.

5. Sir dung thong nhat tiéu chuan, biao dam tinh tuwong thich vé cong nghé trong
toan bo h¢ thong thong tin cuia cac co quan nha nudc.

6. Bdo dam an ninh, an toan, ti€t ki€ém va co6 hiéu qua.

7. Nguoi ding dau co quan nha nudc phai chiu trach nhiém vé viéc tmg dung
cong nghé¢ thong tin thudgc tham quyéen quan 1y cua minh.

Piéu 25. Piéu kién dé trién khai irng dung cong nghé thong tin trong hoat
dong ciia co' quan nha nwéc

1. Co quan nha nudc co6 trach nhi¢m chuan bi cac diéu kién dé trién khai ung
dung cong ngh¢ thong tin trong hoat dong cua co quan minh.

2. Chinh phu quy dinh cu thé cac diéu kién bao dam cho tmg dung cong nghé
thong tin trong hoat dong cia co quan nha nudc; xdy dung va to chuc thuc hién
chuong trinh qubc gia vé Gmg dung céng nghé thong tin trong hoat dong ctia co quan
nha nudc véi cac ndi dung chu yéu sau dy:

a) L§ trinh thyc hién cac hoat dong trén mai trudng mang cla cac co quan nha
nuoc;
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b) Cac nganh, linh vyc c6 tac dong 16n dén phat trién kinh té - xa hoi can wu
tién img dung cong ngh¢ thong tin;

¢) Viéc chia sé, st dung chung thong tin sd;
d) Linh virc duoc wu tién, khuyén khich nghién ctru - phat trién, hop tac qudc
te, phat trién nguon nhan luc va xay dung co so ha tang thong tin dap ung yéu cau trng

dung cong ngh¢ thong tin trong hoat dong cua co quan nha nudc trong ting giai doan;

d) Ngudn tai chinh bao dam cho tmg dung cong nghé thong tin trong hoat dong
cua co quan nha nudc;

e) Cac chuong trinh, dé an, dy 4n trong diém vé img dung céng nghé thong tin
trong hoat dong ctia co quan nha nudc.

Piéu 26. Noi dung trng dung cong nghé thong tin trong hoat dong cia co
quan nha nuéc

1. Xay dung va sir dung co sé ha ting thong tin phuc vu cho hoat dong cta co
quan nha nudc va hoat dong trao doi, cung cap thong tin gitta co quan nha nudc voi to

churc, ca nhan.

2. Xay dung, thu thap va duy tri co s& dit li¢u phuc vu cho hoat dong cua co
quan va phuc vu logi ich cong cong.

3. Xay dung cac biéu mau phuc vu cho viéc trao doi, cung cap thong tin va lay
y ki€n gop ¥ cua t6 chirc, cd nhan trén moi trudng mang.

4. Thiét lap trang thong tin dién tir pht hop voi quy dinh tai Diéu 23 va Piéu
28 cua Luat nay.

5. Cung cap, chia sé thong tin vdi co quan khéac cua Nha nude.
6. Thuc hién viéc cung cap dich vu cong trén moi trudng mang.

7. Xay dung, thuc hién ké hoach dao tao, nang cao nhan thuc va trinh do tng
dung cong ngh¢ thong tin cua can bg, cong chirc.

8. Thuc hién hoat dong trén moi truong mang theo quy dinh tai Pidu 27 cua
Luat nay.

Pic¢u 27. Hoat dong ciia co' quan nha nwéc trén méi trudng mang
1. Hoat dong ctia co quan nha nudc trén moi trudng mang bao gom:

a) Cung cr?ip, trao di, thu thap thong tin voi t6 chirc, ca nhan;
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b) Chia s¢ thong tin trong ndi bo va vdi co quan khac cua Nha nudec;
¢) Cung cap cac dich vu cong;
d) Cac hoat dong khac theo quy dinh ctia Chinh phu.

2. Thoi diém va dia diém gui, nhan thong tin trén moéi truong mang thuc hién
theo quy dinh cua phap luat vé giao dich dién tur.

Diéu 28. Trang thong tin dién tir ciia co’ quan nha nuéc

1. Trang thong tin dién ti clia co quan nha nuée phai dap tng cac yéu cau sau
day:

a) Bao dam cho to chirc, ca nhan truy nhap thuan tién;

b) Hd tro to chirc, ca nhan truy nhap va st dung cac biéu mau trén trang thong
tin dién tr (néu co);

¢) Bao dam tinh chinh xac va su théng nhat vé noi dung ciia thong tin trén
trang thong tin dién tu;

d) Cap nhat thuong xuyén va kip thoi thong tin trén trang thong tin dién tu;
d) Thyc hién quy dinh cta phap luat vé bao vé bi mat nha nudc.

2. Trang thong tin di¢n tir clia co quan nha nudc phai c6 nhiing thong tin chu
yéu sau day:

a) To chue, chic nang, nhiém vy, quyén han ctia co quan do6 va cua tirng don vi
true thudc;

b) Hé thdng vin ban quy pham phap luat chuyén nganh va vin ban phap luat co
lién quan;

¢) Quy trinh, thu tuc hanh chinh dugc thyc hién boi cac don vi truc thudc, tén
cua nguoi chiu trdch nhiém trong tirng khau thuc hién quy trinh, tha tuc hanh chinh,

thoi han giai quyét cac thii tuc hanh chinh;

d) Thong tin tuyén truyén, phé bién, hudng dan thyc hién phép luat, ché do,
chinh sach, chién lugc, quy hoach chuyén nganh;

d) Danh muc dia chi thu dién tr chinh thirc cia tung don vi tryc thude va can
bd, cong chirc c6 tham quyén;

e) Thong tin vé€ dy 4n, hang muc dau tu, dau thau, mua sam cong;

15



g) Danh muc cac hoat dong trén moi truong mang dang dugc co quan do thuc
hién theo quy dinh tai khoan 1 Diéu 27 ctia Luat nay;

h) Muc lay v kién gop ¥ cua t6 chirc, c4 nhan.

3. Co quan nha nuéc cung cip mién phi thong tin quy dinh tai khoan 2 Diéu
nay.

Muc 3
UNG DUNG CONG NGHE THONG TIN TRONG THUONG MAI

Pi¢u 29. Nguyén tic wng dung cong nghé thong tin trong thwong mai
1. T6 chirc, ca nhin c6 quyén tng dung cong nghé thong tin trong thuong mai.

2. Hoat dong thuong mai trén modi truong mang phai tuan thu quy dinh cua
Luéat nay, phép luat vé thuong mai va phéap luat vé giao dich dién tu.

Pi¢u 30. Trang thong tin dién tir ban hang

1. T6 chirc, ca nhan c6 quyén thiét 1ap trang thong tin dién tir ban hang theo
quy dinh cua Luat nay va cac quy dinh khéac cua phap luat c6 lién quan.

2. Trang thong tin dién tr ban hang phai bao dam cac yéu cau chi yéu sau day:

a) Cung cip day dua, chinh xac thong tin vé hang hoa, dich vy, diéu kién giao
dich, thi tuc giai quyét tranh chip va bodi thuong thiét hai;

b) Cung cap cho nguoi tiéu dung thong tin vé phuong thirc thanh toan an toan
va tién loi trén moi trudong mang;

c¢) Cong bd cac trudng hop ngudi tiéu dung coé quyén hiy bo, sira doi thoa
thuan trén moi trudng mang.

3. T6 chirc, ca nhan sé hiru trang thong tin dién tr ban hang chiu trach nhiém
vé noi dung thong tin cung cip trén trang thong tin dién tir, thyc hién quy dinh cua
Luat ndy va cac quy dinh khac ctia phap luat c6 lién quan vé giao két hop ddng, dat
hang, thanh toan, quang cdo, khuyén mai.

Pi¢u 31. Cung cip théng tin cho viéc giao két hop dong trén méi truong
mang
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1. Trir trudng hop cac bén lién quan cé thoa thuan khéc, t6 chirc, ca nhan ban
hang hoa, cung cap dich vu phai cung cap céac thong tin sau day cho viéc giao két hop
dong:

a) Trinh tu thyuc hién dé tién toi giao két hop dong trén moi trudng mang;

b) Bién phap k¥ thuat xac dinh va sira doi thong tin nhép sai;

¢) Viéc luu trit hd so hop dong va cho phép truy nhép hd so do.

2. Khi dua ra cac thong tin vé diéu kién hop ddng cho ngudi tiéu dung, to chirc,
ca nhan phai bao dam cho nguoi tiéu dung kha nang luu trit va tai tao dugc cac thong
tin do.

Picu 32. Giai quyét hau qua do 15i nhip sai thong tin thwong mai trén moi
trueong mang

Truong hop ngudi mua nhdp sai thong tin giri vao trang thong tin dién tir ban
hang ma h¢ thong nhép tin khong cung cap kha nang stra doi thong tin, nguoi mua co

quyén don phuong chidm dit hop dong néu da thyc hién cac bién phéap sau day:

1. Thong béo kip thoi cho ngudi ban biét vé thong tin nhap sai cia minh va
ngudi ban cling da xac nhan viéc nhan dugc thong bao do;

2. Tra lai hang hoa di nhan nhung chua str dung hodc hudng bat ky loi ich nao
tor hang hoa do.

Piéu 33. Thanh toan trén mdi truong mang

1. Nha nudc khuyén khich t6 chirc, ca nhan thyc hién thanh toan trén moi
truong mang theo quy dinh cta phép luat.

2. Piéu kién, quy trinh, thu tuc thanh todn trén méi truong mang do co quan
nha nudc ¢6 tham quyén quy dinh.

Muc 4
UNG DUNG CONG NGHE THONG TIN TRONG MOQT SO LINH VUC

Pi¢u 34. Ung dung cong nghé thong tin trong linh vure gido duc va dao tao
1. Nha nudc c6 chinh sach khuyén khich tmg dung cong nghé thong tin trong

viéc day, hoc, tuyén sinh, dao tao va cac hoat dong khac trong linh vuc gido duc va
dao tao trén moi trudong mang.
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2. Tb chirc, ca nhan tién hanh hoat dong gido duc va dao tao trén moi truong
mang phai tuan thu quy dinh ctia Luat nay va quy dinh cua phép luat vé gido duc.

3. Co quan nha nude c6 thim quyén chiu trach nhiém xiy dung, trién khai thuc
hién chuong trinh ho trg t6 chirc, cd nhan nham thuc day ing dung cong nghé thong
tin trong gido duc va dao tao.

4. B6 Gido duc va bao tao quy dinh diéu kién hoat dong gido dyc va dao tao,
cong nhan gia trj phap 1y cta vin bang, chimg chi trong hoat dong gido duc va dao tao
trén moi truong mang va thyc hién kiém dinh chat lugng gido duc va dao tao trén moi
truong mang.

Pi¢u 35. Ung dung cong nghé thong tin trong linh vuc y té

1. Nha nuéc c6 chinh sach khuyén khich tng dung cong nghé thong tin trong
linh vyc y té.

2. T6 chirc, c4 nhén tién hanh hoat dong y té trén moi trudong mang phai tuan
thi quy dinh ctia Ludt ndy, phap luat vé y, dugc va cac quy dinh khac cia phép luét co
lién quan.

3.BoY té quy dinh cu thé diéu kién hoat dong y té trén moi truong mang.
Pi¢u 36. Ung dung cong nghé thong tin trong linh vire vin hoéa - thong tin

1. Nha nudc ¢ chinh sach khuyén khich tng dung cong nghé thong tln trong
viéc s6 hoa san pham vin hoa, luu trit, quang ba san pham van hoa di duoc s6 hoa va
cac hoat dong khac trong linh vuc van hoa.

2. T chure, ca nhan tién hanh hoat dong van hoa, bao chi trén moi trudong mang
phai tuan thu quy dinh cua Luat nay va cac quy dinh cua phap luat vé bao chi, van hoa
- thong tin.

3. T chuc, ca nhan duge Nha nude hd tro kinh phi dé thuc hién sd hoa cac san
pham van hda c6 gia tri bdo ton phai tuan thu quy dinh cua Chinh phu vé diéu ki¢n

thuc hién s6 hoa cac san pham van hoa c6 gia tri bao ton.

4. Chinh phu quy dinh viéc quan ly hoat dong giai tri trén mdi truong mang
nham bao dam yéu cau sau day:

a) NO1 dung gidi tri phai lanh manh, c6 tinh gido duc, tinh van hoa, khong trai
thuan phong my tuc cua dan tc;

b) Gan trach nhiém va quyén lgi cia cac doi tuong tham gia hoat dong giai tri
trén moi truong mang véi loi ich chung cua xa hoi, cong dong;

c) Bado dam an toan k¥ thuat va chat luong dich vy;
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d) Bao dam an ninh chinh tri, trat ty, an toan xa hoi va ngan chén cac loai to1
pham phat sinh tir hoat dong nay.

Piéu 37. Ung dung céng nghé thong tin trong qudc phong, an ninh va mot
s0 linh vuc khac

, Hoat dong ing dung cong nghé thong tin phuc vu qudc phong, an ninh va mot
s0 linh vuc khéac dugc thuc hién theo quy dinh cua Chinh phu.

- Chuwong ITI
PHAT TRIEN CONG NGHE THONG TIN

Muc 1
NGHIEN CUU - PHAT TRIEN CONG NGHE THONG TIN

Pi¢u 38. Khuyén khich nghién ciru - phat trién cong nghé thong tin

1. Nha nuée khuyén khich té chire, ca nhan nghién ciru - phat trién cong nghe,
san pham cong nghé thong tin nham phat trién kinh té - x4 hoi, bao dam qubc phong,
an ninh, nang cao doi sdng vat chat, tinh than ctia nhan déan.

2. T6 chire, ca nhan nghién ciru - phat trién cong nghé, san pham cong nghé
thong tin dé d6i mdi quan 1y kinh té - xa hoi, d6i méi cong nghé dugc huong uu dai vé
thué, tin dung va cac vu dii khac theo quy dinh cua phap luat.

3. Nha nuéc tao diéu kién dé t6 chuc, ca nhan hoat dong khoa hoc va cong
nghé chuyen giao két qua nghién ctu - phat trién cong nghé, san pham cong nghé
thong tin dé tmg dung rong rai vao san xuat va doi song.

Pi¢u 39. Co s& vat chit, ki thuit phuc vu cho hoat déng nghién ciru - phat
trién cong nghé thong tin

Nha nuéc huy dong cac ngudn von dé dau tu xay dung co s¢ vat chat, ky thuat
clia cac t6 chirc nghién ctru - phat trién cong nghé thong tin; khuyén khich to chue, ca
nhan dau tu xay dung co so vat chat, k¥ thuat phuc vu ‘nghién ctu - phat trién cong
ngh¢ thong tin; dau tu mot sb phong thi nghiém trong diém vé cong nghé thong tin dat
tiéu chudn qudc té; ban hanh quy ché sir dung phong thi nghiém trong diém vé cong
ngh¢ thong tin.

Diéu 40. Nghién cu - phat trién cong nghé, sin pham cong nghé thong tin
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1. Nha nuéc khuyén khich to chirc, ci nhan tham gia nghién ciru - phat trién
cong nghé, san pham cong nghé thong tin.

2. Nha nudc uvu tién danh mét khoan tur ngén sach nha nude cho cac chuong
trinh, dé tai nghién ctru - phat trién phin mém; wu tién hoat dong nghién ctru - phat
trlen cong nghé thong tin ¢ truong dai hoc, vién nghién ciru; phat trién cac mo hinh
gin két nghién ctru, ddo tao voi san xudt vé cong nghé thong tin.

3. Co quan quan 1y nha nudc vé cong nghé thong tin chu tri, phdi hop véi co
quan quan 1y nha nudc vé khoa hoc va cong nghé to chirc tuyén chon co sé nghién
ctru, dao tao, doanh nghi¢p thuc hién nhiém vy nghién ctru - phat trién san phém cong
nghé thong tin trong diém.

Piéu 41. Tiéu chuin, chit lrong trong hoat dong wng dung va phat trién
cong nghé thong tin

1. Viéc quan Iy tiéu chuan, chat luong san pham, dich vu cong nghé théng tin
dugc thuc hién theo quy dinh ctia phap luat vé ti€éu chuan, chat lugng.

2. Khuyén khich t6 chirc, c4 nhan tham gia san xuat, cung cap san pham, dich
vu cong ngh¢ thong tin, cong bo ti€u chuan co s& va phai bao ddm san pham, dich vu
cua minh phu hgp véi tiéu chuan da cong bo.

3. Chét lugng san pham, dich vu cong nghé thong tin duoc quan 1y thong qua
cac hinh thirc sau day:

a) Chung nhan phu hop tiéu chudn, quy chuan k¥ thuat;
b) Cong bd phu hop tiéu chuan, quy chuan k¥ thuat;
¢) Kiém dinh chat luong.

4. B6 Buu chinh, Vlen thong cong b san pham dich vu cong ngh¢ thong tin
can ap dung tiéu chuan qudc gia hodc tiéu chuan quéc té; ban hanh va cong bd ap
dung quy chuan k¥ thuat; quy dinh cu thé vé quan ly chat lugng san pham, dich vu
cong ngh¢ thong tin; quy dinh cac diéu kién ddi voi co quan do kiém trong nudc va
nudc ngoai dé phuc vu cho viéc quan ly chét luong san pham, dich vu cong nghé
thong tin va cong bd co quan do kiém vé cong nghé thong tin c6 tham quyén.

5. Viéc thira nhan 1an nhau vé& danh gia phu hop tiéu chuin d6i v6i san pham
cong ngh¢ thong tin gitra Cong hoa xa hoi chu nghia Viét Nam véi nudc ngoai va voi
td churc quéc té duoc thuc hién theo quy dinh cua diéu udc quéc té ma Cong hoa xa
hoi chu nghia Vi¢t Nam la thanh vién.
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Muc 2
PHAT TRIEN NGUON NHAN LUC CONG NGHE THONG TIN

Pi¢u 42. Chinh sich phat trién ngudn nhan lyc cong nghé thong tin

1. Nha nudc ¢ chinh sach phat trién quy mé va ting cudng chat lugng dao tao
nguon nhan lyc cong nghé thong tin.

2. Chuong trinh, du 4n wu tién, trong diém cua Nha nudc vé tng dung va phat
trién cong nghé thong tin phai c6 hang muc dao tao nhan luc cong nghé thong tin.

3. T6 chtre, ¢4 nhan duoc khuyén khich thanh 13p co s& dao tao nhan lyc cong
nghé thong tin theo quy dinh cta phép luit.

4. Co s¢ dao tao duoc huong uwu déi trong hoat dong dao tao vé cong nghé
thong tin twong dwong véi doanh nghiép san xuit phan mém.

5. Nha nudc ¢ chinh sach ho trg gido vién, sinh vién va hoc sinh trong hé
thong gido duc qudc dan truy nhap Internet tai cac co s¢ gido duc.

Piéu 43. Chirng chi cong nghé thong tin

Bo Buu chinh, Vién thong chu tri, phéi hop vo1 Bo Gido duc va Dao tao, Bo
Lao dong - Thuong binh va Xa hoi quy dinh diéu kién hoat dong dao tao cong nghé
thong tin va cdp chimg chi cong nghé thong tin, viéc cong nhan ching chi cong nghé
thong tin cua td chirc nude ngoai st dung ¢ Viét Nam.

Pi¢u 44. Sir dung nhéan lrc cong nghé thong tin

1. Nguoi hoat dong chuyén trach vé tng dung va phat trién cong nghé thong tin
trong cac co quan nha nudc dugc hudng ché d§ vu dai vé diéu kién lam viéc.

2. Tiéu chuan nganh nghé, chirc danh vé cong nghé thong tin do co quan nha
nudc ¢6 tham quyén ban hanh.

Diéu 45. Nguwoi Viét Nam lam viéc tai nwéc ngoai

1. Nha nudc khuyén khich to chirc, ca nhan tim kiém va mé rong thi trudng lao
dong nhém tao viéc lam ¢ nudc ngoai cho nguoi lao dong Viét Nam tham gia cac hoat
dong vé cong nghé thong tin theo quy dinh cta phap luat Viét Nam, phu hop véi phap
luat ctia nudce so tai va didu ude quoc té ma Cong hoa xi hoi chu nghia Viét Nam 1a
thanh vién.
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2. Nha nudc co6 chinh sach vu dai cho t chirc, ca nhan nudc ngoai, nguoi Viét
Nam dinh cu & nudc ngoai tuyén dung lao dong trong nudc dé phat trién, san xuat, gia
cong san pham cong nghé thong tin.

Pic¢u 46. Pho cép kién thirc cong ngh¢ thong tin

1. Nha nudc c6 chinh sach khuyén khich pho cap kién thirc cong nghé thong tin
trong pham vi ca nudc.

2. Uy ban nhan dén tinh, thanh phd truc thudc trung wong c6 trach nhiém xay
dung va trién khai cac hoat dong pho cap kién thirc cong nghé thong tin cho t6 chuec,
ca nhan trong dia phuong minh.

3. B Gido dyc va Dao tao c6 trach nhiém xdy dung chuong trinh va t6 chirc
thue hién phd cép kién thic cong nghé thong tin trong hé thong gido duc qubc dan.

4. Nha nuéc ¢6 chinh sach hd tro viée hoc tap, phd cap klen thirc cong ngh¢
thong tin d6i voi ngudi tan tat, nguoi ngheo, nguoi dan toc thiéu sb va cac dbi tuong
vu tién khac phu hop véi yéu cau phét trién trong timg thoi ky theo quy dinh cua
Chinh phu.

Muc 3
PHAT TRIEN CONG NGHIEP CONG NGHE THONG TIN

Pi¢u 47. Loai hinh cong nghiép cong nghé théng tin

1. Coéng nghiép phan cung la cong nghip san Xuat cac san pham phan cung,
bao gdm phu tung, linh kién, thiét bi sb.

2. Cong nghiép phan mém 13 cong nghi€p san Xudt cac san pham phan mém,
bao gdm phan mém hé thong, phan mém ing dung, phan mém diéu khién, tu dong
hoa va cac san pham tuong tu khac; cung cap cac giai phap cai dat, bao tri, huéng dan
su dung.

3. Cong nghiép ndi dung la cong nghiép san xudt cac san phim théng tin sb,
bao gdm thong tin kinh té - xa hoi, thong tin khoa hoc - gido duc, thong tin van hoa -
giai tri trén moi truong mang va cac san pham tuong tu khac.

Dic¢u 48. Chinh sich phit trién cong nghi¢p cong ngh¢ thong tin

1. Nha nuéc ¢6 chinh sach wu dii, wu tién dau tu phat trién cong nghlep cong
nghé thong tin, dac biét chu trong cong nghi¢p phan mem va cong nghiép ndi dung de
tr& thanh mot nganh kinh té trong diém trong nén kinh té qudc dan.
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2. Nha nudc khuyén khich cac nha dau tu tham gia hoat dong dau tu mao hiém
vao linh vuc cong nghi¢p cong nghé thong tin, dau tu phat trién va cung cap thiét bi so6
gia ré.

3. Chinh phu quy dinh cu thé mirc wu dii, vu tién va cac diéu kién khac cho
phat trién cong nghiép cong nghé thong tin.

Diéu 49. Phat trién thj trwong cong nghiép cong nghé thong tin

Co quan nha nuédc c6 thAim quyén ban hanh quy dinh va t6 chtc thue hién cac
hoat dong phat trién thi truong cong nghi€p cong nghé thong tin, bao gom:

1. Thac day Ung dyng cong ngh¢ thong tin; vu tién su dung ngudn vén ngan
sach nha nudc dé mua sam, st dung cac san pham cong nghé thong tin duoc san xut
trong nudc;

2. Xtc tién thuong mai, td chure trién 1am, hoi cho trong nudc, hd trg cac doanh
nghi¢p tham gia trién 1am, hoi chg qudc t€, quang ba, ti€p thi hinh anh cong nghiép

cong nghé¢ thong tin ciia Viét Nam trén thé gidi;

3. Phuong phap dinh gia phan mém phuc vu cho viéc quan 1y cac dy an tng
dung va phat trién cong nghé thong tin.

Pi¢u 50. San pham cong nghé thong tin trong diém

1. San pham cong nghé thong tin trong diém 14 san phim cong nghé thong tin
bdo dam dugc mdt trong nhitng yéu cau sau day:

a) Thi trudng trong nude c6 nhu cau 16n va tao gid tri gia ting cao;
b) C6 tiém ning xuét khau;

c) Co tac dong tich cuc vé d61 mdi cong nghé va hiéu qua kinh té€ doi voi cac
nganh kinh t€ khac;

d) Pap tng duoc yéu cau vé quc phong, an ninh.

2. B6 Buu chinh, Vién thong cong bd danh muc va xay dung chuong trinh phat
trién cac san pham cong ngh¢ thong tin trong diém trong tung thoi ky phu hop voi quy
hoach phat trién cong nghi¢p cong nghé thong tin.

3. Céac san pham cong nghé thong tin thudc danh muc san pham cong nghé
thong tin trong d1em quy dinh tai khoan 2 Piéu nay dugc Nha nude wu tién dau tu
nghién ctru - phét trién, san xuat.

4. T6 chirc, ca nhan tham gia nghién ctru - phat trién, san xuat san pham cong
nghé thong tin trong diém dugc huong wu dai theo quy dinh ctia Chinh phu; dugc Nha
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nude uu tién dau tu va duge huong mot phan tién ban quyén ddi voi san pham cong
nghé thong tin trong diém do Nha nuéc dau tu.

5. T6 chirc, c4 nhan tham gia nghién ciru - phat trién, san xuit san phim cong
nghé thong tin trong dlem do Nha nuéc dau tu phai dap umg cac diéu kién do co quan
nha nudc c6 thim quyen quy dinh; khong dugc chuyén giao, chuyen nhuong cong
ngh¢, giai phap phat trién san pham coéng nghé thong tin trong diém do Nha nuéc dau
tu khi chua c6 su dong ¥ cia co quan nha nudc ¢ tham quyén; chiu sy kiém tra, klem
soat, tuan thu ché do bao cao theo quy dinh cta co quan nha nudc co tham quyen vé
hoat dong nghién ctru - phat trién, san xuat va xuc tién thuong mai cac san pham cong
nghé thong tin trong diém.

Piéu 51. Khu cong nghé thong tin tip trung

1. Khu cong ngh¢ thong tin tip trung la loai hinh khu cong ngh¢ cao, tap trung
hodc lién két co s6 nghién ctru - phat trién, san xudt, kinh doanh, dao tao vé cong nghé
thong tin. T6 chiic, ca nhan dau tu va hoat dong trong khu cong nghé thong tin tap
trung dugc hudng cac chinh sach vu dii cua Nha nudc ap dung ddi v6i khu cong nghé
cao.

2. Khuyén khich to chirc, c4 nhan trong nudc va nudc ngoai dau tu, xay dung
khu cong nghé thong tin tap trung theo quy hoach ctia Chinh phu.

Muc 4
PHAT TRIEN DICH VU CONG NGHE THONG TIN

Pi¢u 52. Loai hinh dich vu cong nghé thong tin
1. Piéu tra, khao sat, nghién ctru thi truong vé cong nghé thong tin.

2. Tu van, phan tich, 1ap ké hoach, phan loai, thiét ké trong linh vuc cong nghé
thong tin.

3. Tich hop hé théng, chay thur, dich vu quan 1y ing dung, cap nhat, bao mat.
4. Thiét ké, luu trix, duy tri trang thong tin dién tur.

5. Bao hanh, bdo tri, bdo dadm an toan mang va thong tin.

6. Cap nhat, tim kiém, luu trit, xtr Iy dit liéu va khai thac co so dir liéu.

7. Phan phdi san pham céng nghé thong tin.
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8. Pao tao cong ngh¢ thong tin.

9. Chung thuc chir ky dién tr.

10. Dich vu khac.

Pi¢u 53. Chinh sach phat trién dich vu cong ngh¢ thong tin

1. Nha nuéc c6 chinh sach khuyén khich phat trién dich vu cong nghé thong
tin.

2. Chinh phu quy dinh cu thé ché do wu dai va cac diéu kién khac cho mét sd
loai hinh dich vu c6ng nghé thong tin.

) . . Ch}ro’ng v . ) )
BIEN PHAP BAO PAM UNG DUNG VA PHAT TRIEN
CONG NGHE THONG TIN

Muc 1
CO SO HA TANG THONG TIN PHUC VU UNG DUNG
VA PHAT TRIEN CONG NGHE THONG TIN

Piéu 54. Nguyén tic phat trién co sé ha ting thong tin

1. Co s6 ha tang thong tin phai dugc phat trién dé bao dam chétq luong va da
dang cac loai hinh dich vu nham dép Gng y€u cau tng dung va phat trién cong nghé
thong tin.

2. Co quan nha nudc co tham quyen chiu trach nhiém bao dam sy phat trién co
sO ha tang thong tin phu hop voi yéu cau phat trién kinh té - xa hoi; tao diéu kién dé
cac thanh phan kinh té sir dung co so ha ting thong tin trong méi truong canh tranh
lanh manh, binh dang, minh bach; c6 bi¢n phap dong bo dé ngan chan nhiing hanh vi
loi dung co so ha tang thong tin vi pham quy dinh Diéu 12 ctia Luat nay.

Diéu 55. Bio dam co sé ha ting thong tin phuc vu viéc ing dung va phat
trién cong nghé thong tin

1. Nha nudc co chinh sach phat trién co sé ha ting thong tin qudc gia rong
khf,lp, c6 thong lugng 16n, tdc dd va chat lugng cao, gid cudce canh tranh so véi cac
nuée trong khu vuc; khuyén khich to chirc, c4 nhan cing dau tu, sit dung chung co so
ha tang thong tin.
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2. Piém truy nhap Internet cong cong dugc uu tién dat tai buu cuyc, diém buu
dién van héa x4, nha ga, bén xe, cang bién, cang hang khong, ctra khau, khu dan cu,
bénh vi¢n, truong hoc, si€u thi, trung tam van hoa, thé thao dé phuc vu nhu ciu cua td
churc, ca nhan.

Pi¢u 56. Co sé ha ting thong tin phuc vu co quan nha nuéc

1. Co so ha téng thong tin phuc vu co quan nha nudc tir trung wong dén dia
phuong dugc thong nhat xay dung va quan ly theo quy dinh cta Chinh phu.

2. Kinh phi dau tu, xay dung, khai thac, bdo tri co s¢ ha tﬁng thong tin phuc vy
co quan nha nudc lay tir ngan sach nha nudc va cac ngudn khac.

Pi¢u 57. Co sé ha ting thong tin phuc vu cong ich
1. Nha nudce c6 chinh sach wu tién vén dau tu va co co ché hd tro tai chinh cho
viéc xay dung va st dung co s¢ ha tang thong tin phuc vu cong ich va thu hep khoang

cach so.

2. Co quan quan 1y nha nudc vé cong nghé thong tin cac cap chiu trach nhiém
to chuc thuc hién cac chuong trinh, dy 4n thu hep khoang céach so, bao gom:

a) Lap dat hé théng may tinh va truy nhap Internet tai truong hoc, diém cong
cong trén pham vi toan quoc;

b) Phat trién d6i ngii huéng dan st dung may tinh va truy nhap Internet;

¢) Thu hep khoang cach s giita cac ving, mién.

Diéu 58. Co sé dir liéu quoc gia

1. Co 50 dir licu quéc gia 1a tap hop thong tin ctia mot hogc mot s6 linh vuc
kinh té - xa hoi dugc xay dung, cap nhat va duy tri dap tng y€u cau truy nhap va st

dung thong tin clia cac nganh kinh té va phuc vu loi ich cong cong.

2. T6 chirc, ca nhan c6 quyén truy nhap va st dung thong tin trong co so dit
li¢u quoc gia, trur trudng hop phap luat c6 quy dinh khéc.

3. Nha nuéc bao dam mot phan hoic toan bo kinh phi xay dung va duy tri co
s¢ dir liéu quoc gia.

4. Chinh phu quy dinh danh myc co s¢ dir licu qudc gia; xay dung, cap nhat va
duy tri co sé dit liéu qudc gia; ban hanh quy ché khai thac, str dung co s& dit liéu qudc

gia.

Pi¢u 59. Co sé dir liéu ciia bd, nganh, dia phuwong
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1. Co s0 dir liéu cua bo, nganh, dia phuong 1a tap hop thong tin duoc xay dung,
cap nhat va duy tri dap ing yéu cau truy nhap, st dung thong tin ciia minh va phuc vu
lgi ich cong cong.

2. T6 chirc, ca nhan co quyén truy nhap va st dung thong tin trong co s& dit
liéu cua by, nganh, dia phuong, trir truong hop phap luat c6 quy dinh khac.

3. Nha nuéc bao dam mot phan hoic toan bo kinh phi xay dung va duy tri co
so dir liéu cua b, nganh, dia phuong.

4. B9, co quan ngang by, co quan thugc Chinh phu, Uy ban nhan dan tinh,
thanh phé tryc thudc trung wong quy dinh danh muc co s¢ dit li¢u; xay dung, cap nhat
va duy tri co s¢ dir li€u; ban hanh quy ché khai thac, sir dung co s¢ dit li€u cua bg,
nganh, dia phuong minh.

Piéu 60. Bio vé co sé ha ting thong tin

1. Co s6 ha tang thong tin quoc gia phai dugc bao vé. Uy ban nhan dan cic cap,
luc luong vil trang nhan dan va t6 chiic, ca nhan quan ly, khai thac co so ha tang
thong tin ¢6 trach nhiém phdi hop bao vé an toan co sd ha tang thong tin qudc gia.

2. To chirc, ¢ nhan cé trach nhiém bao dam an toan co s¢ ha ting thong tin
thudc tham quyén quan 1y; chiu sy quan 1y, thanh tra, kiém tra va thuc hién cac yéu
cau vé bao dam an toan co sé ha tang thong tin va an ninh thong tin cila cac co quan
nha nuéc c6 thAm quyén.

3. To chirc, ca nhan quan 1y, khai thac co s¢ ha tang thong tin c6 trach nhiém
tao di€u kién lam viéc, k¥ thuat, nghiép vu can thiét dé cac co quan nha nudc c6 tham
quyén thyc hi¢én nhiém vu ki€ém soat va bdo ddm an ninh thong tin khi c6 yéu cau.

Muc 2
PAU TU CHO CONG NGHE THONG TIN

Piéu 61. Pau tw ciia to chirc, ci nhin cho cong nghé thong tin

1. Nha nudc khuyén khich to chirc, ca nhan dau tu cho hoat dong ting dung
cong ngh¢ thong tin dé doi madi quan ly kinh té - xa hoi, d6i mdi cong ngh¢ va nang
cao strc canh tranh cua san pham.

2. Nha nudc khuyén khich va bao vé quyén, loi ich hop phap cua td chuc, ca

nhan trong nudc, ngudi Viét Nam dinh cu & nude ngoai, td chirc, cd nhan nudc ngoai
dau tu cho cong ngh¢ thong tin.

27



3. Cac khoan dau tu cta doanh nghiép cho tng dung va phat trién cong nghe
thong tin va cgic chi phi sau day ctuia doanh nghiép dugc trir khi tinh thu nhap chiu thué
theo Luat thué thu nhap doanh nghiép:

a) M¢ truong, 16p dao tao cong nghé thong tin tai doanh nghiép;

b) Cur nguoi di dao tao, tiép thu cong nghé méi phuc vu cho nhu cau tmg dung
va phat trién cong nghé thong tin ciia doanh nghiép.

Diéu 62. Pau tw ciia Nha nuée cho cong nghé thong tin

1. Pau tu cho cong nghé thong tin 1a dau tu phat trién.

2. Nha nudc uvu tién bd tri ngan sach cho cong nghé thong tin, bao dam ty 18
tang chi ngan sach cho cong ngh¢ thong tin hang nam cao hon ty 1€ tdng chi ngan sach

nha nudc. Ngan sach cho cong nghé thong tin phai dugc quan ly, st dung c6 hi¢u qua.

3. Chinh phu ban hanh quy ché quan 1y dau tu phu hop ddi véi cac dw 4n tng
dung cong ngh¢ thong tin st dung von dau tu c6 nguon goc tir ngan sadch nha nudc.

4. Trong Muc luc ngan sach nha nude 6 loai chi riéng vé cong nghé thong tin.
Piéu 63. Pau tw cho sw nghiép ng dung va phat trién cong nghé thong tin

1. Ngan sach nha nudc chi cho su nghiép tng dung va phat trién cong nghé
thong tin duoc sir dung vao cac muc dich sau day:

a) Pho cap ung dung cong nghé thong tin, hd trg dy an tng dung cong nghé
thong tin c6 hi¢u qua;

b) Phat trién ngudn thong tin sd;

¢) Xay dung co so dit li¢u quéc gia, co sO dir liéu cua bo, nganh, dia phuong;

d) Xy dung co so ha ting thong tin phuc vu cong ich va co quan nha nudc;

d) Diéu tra, nghién ctru, xay dung, thir nghiém, ap dung tién bo khoa hoc - k¥
thuat vé cong nghé thong tin, co ché, chinh sach, chién lugc, quy hoach, ké hoach, tiéu
chuan, quy chuan k¥ thuat, dinh mtc kinh t€ - k¥ thuat, mé hinh tng dung va phat
trién cong ngh¢ thong tin;

e) Phat trién ngudn nhan luc cong nghé thong tin;

g) Tuyén truyén, pho bién, gido duc phap luat vé cong nghé thong tin, dao tao,
tap huan chuyén mon, quan ly vé cong nghé thong tin;

h) Trao gidi thudng cong ngh¢ thong tin;
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i) Cac hoat dong khac cho sy nghiép ung dung va phat trién cong nghé thong
tin.

2. Hing nim, B6 Buu chinh, Vién thong chiu trach nhiém tong hop du toan
kinh phi chi cho su nghiép Gng dung va phat trién cong nghé thong tin quy dinh tai
khoan 1 Piéu nay ciia cac bd, co quan ngang bd, co quan thudc Chinh phu va cua tinh,
thanh phd tryc thudc trung wong dé Chinh phu trinh Qudc hoi.

Diéu 64. PAu tu va phat trién cong nghé thong tin phuc vu ndng nghiép va
nong thon

1. Thu hat moi ngudn lyc dé dau tu xdy dung co s& ha ting thong tin, day
nhanh qué trinh hién dai hod nong thon, mién nui, hai do.

2. Tao dleu kién thuan loi cho nhan dan ¢ viing sdu, ving xa, ving c6 dong bao
dan toc thiéu sd, viung c6 diéu kién kinh té - xa hoi kho khan, ving c6 diéu kién kinh
tq x3 hoi ddc biét kho khin tng dung cong nghé thong tin dé phuc vu san xuit va doi
song.

3. T6 chirc, ca nhan hoat dong tmg dung va phat trién cong ngh¢ thong tin tai
ving sdu, ving xa, viang c6 dong bao dan toc thiéu s6, ving c6 diéu kién kinh té - xa
hoi kho khan, vung co diéu kién kinh té - xd hoi dic biét khé khin duoc huong cac
chinh sach uu dai vé dau tu, tai chinh va cac wu dai khac theo quy dinh cia phap luat.

4. Hoat dong umg dung va cung cap dich vu ~cong ngh¢ thong tin phuc vu muc

tiéu khuyén nong, khuyén 1am, khuyén ngu, danh bat xa bo duoc Nha nude hd trg mot
phan kinh phi.

Muc 3
HOQP TAC QUOC TE VE CONG NGHE THONG TIN

Piéu 65. Nguyén tic hop tic qudc té vé cong nghé thong tin

T chirc, ca nhan Viét Nam hop tic vé cong nghé thong tin véi t chirc, ca
nhan nudc ngoai, to chuc qudc té theo nguyén tac ton trong doc 1ap, chu quyén quoc
gia, khong can thi¢p vao cong vi¢c ndi bg cua nhau, binh dang va cung c6 1oi.

Picu 66. Noi dung hop tac qudc té vé cong nghé thong tin

1. Phén tich xu hudng quoc té vé cong ngh¢ thong tin, quy mé va trién vong

phat trién thi truong nudc ngoai va xay dung chién luoc phat trién thi truong cong
ngh¢ thong tin & nudc ngoai.
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2. Quang ba thong tin vé dinh hudng, chinh sach ung dung va phat trién cong
ngh¢ thong tin ctia Viét Nam va cta cac nudc trén thé gidi.

3. X4y dung co ché, chinh sach ddy manh hop tac giita to chirc, ca nhan Viét
Nam véi t6 chire, ca nhan nudc ngoai, té6 chirc qudc t€ hoat dong trong linh vuc cong
nghé thong tin.

4. Thyc hién chuong trinh, du an hop tac qudc té vé cong nghé thong tin.

5. Phat trién thi truong cong nghé thong tin ¢ nudc ngoai, gidi thiéu san pham
cong nghe thong tin Viét Nam qua céc trién 1am qudc té, tiép can v6i khach hang tiém
nang.

6. To chirc hoi thao, hoi nghi va dién dan qudc té vé cong nghé thong tin.

7. Ky két, gia nhap va thuc hién cac diéu uwéc quéc té song phuong, da phuong
va tham gia t6 chirc khu vuec, t6 chirc quoc té vé cong nghé thong tin.

8. Tiép thu cong nghé ctia nuwdc ngoai chuyén giao vao Viét Nam.

Muc 4
BAO VE QUYEN LOI ICH HOQP PHAP VA HO TROQ
NGUOI SU DUNG SAN PHAM DICH VU CONG NGHE THONG TIN

Piéu 67. Trach nhiém bio vé quyén, lgi ich hop phap ciia ngwoi sit dung
san pham, dich vu cong nghé thong tin

Nha nudce va xa hoi thye hién cac bién phap phong, chbng cac hanh vi xam hai
quyen loi ich hop phap ctia nguoi st dung san pham dich vu cong nghé thong tin.
Quyén, loi ich hop phap cua ngudi st dung san pham, dich vu céng nghé thong tin
duoc bao vé theo quy dinh cua phap luat.

Dieu 68. Bio v¢ tén mién quoc gia Viét Nam ".vn"

1. Tén mién quoc gia Viét Nam ".vn" va tén mién cap dudi cua tén mién quoc
gia Viét Nam ".vn" 1a mdt phan cuda tai nguyén thong tin quoc gia, cd gia tri st dung
nhu nhau va phai dugc quan ly, khai thac, st dung ding muc dich, c¢6 hi¢u qua.

Nha nude khuyén khich t6 chire, c4 nhan dang ky va st dung tén mién qudc gia
Viét Nam ".vn". Tén mién dang ky phai thé hién tinh nghiém tuc dé tranh gay sy hiéu
nham hodc xuyén tac do tinh da am, da nghia hodc khi khong dung dau trong tiéng
Viét.

30



2. Tén mién quoc gia Viét Nam ".vn" danh cho t6 chic Pang, co quan nha
nudc phai dugc bao vé va khong dugc xam pham.

3. Tb chtc, c4 nhan ding ky st dung tén mién qudc gia Viét Nam ".vn" phai
chju trach nhiém trude phap luat vé muc dich st dung va tinh chinh xac cua cac th6ng
tin dang ky va bao dam viéc dang ky, su dung tén mién qudc gia Viét Nam ".vn"
khong xdm pham cac quyén, loi ich hop phéap cua t6 chirc, ca nhan khéc cé trudc ngay
dang ky.

4. B0 Buu chinh, Viél} thong quy dinh viéc dang ky, quan ly, st dung va giai
quyét tranh chap tén mién quoc gia Viét Nam ".vn".

Picu 69. Bao vé quyén sé hiru tri tué trong linh vire cong nghé thong tin

Viéc bao vé quyén s¢ hitu tri tué trong linh vuc cong nghé thong tin phai thuc
hién theo quy dinh cua phép luat veé s& hitu tri tué va cac quy dinh sau day:

1. T6 chtrc, ¢4 nhan truyén dua thong tin trén moi truong mang cd quyén tao ra
ban sao tam thoi mot tac phém dugc bao hd do yéu cau k¥ thuat cia hoat dong truyén
dua thong tin va ban sao tam thoi duoc luu trit trong khoang thoi gian da dé thuc hién
viéc truyén dua thong tin;

2. Nguoi str dung hop phap phﬁn mém dugc bao ho co quyén sao chép phan
mém d6 dé luu trir dy _phong va thay thé phan mém bi pha hong ma khong phai xin
phép, khong phai tra tién ban quyén.

Piéu 70. Chong thu ric

1. T6 chure, cd nhan khong dugc che giau tén cua minh hoac gia mao tén cuia to
chure, cd nhan khac khi gui thong tin trén moi trudng mang.

2. T6 chirc, c4 nhan goi thong tin quang cdo trén méi trudng mang phai bao
dam cho nguoi tieu dung kha nang tir choi nhan thong tin quang céo.

3. T6 chirc, ca nhan khong duoc tiép tuc gl thong tin quing cdo trén moi
truong mang dén nguodi tiéu dung néu nguoi tiéu dung dé thong bao khong dong ¥
nhén thong tin quang cdo.

Pi¢u 71. Chéng vi rit may tinh va phin mém giy hai

Tb chire, ca nhan khong duogc tao ra, cai dat, phat tan vi rat may tinh, phﬁn
mém gay hai vao thiét bi s6 cia ngudi khac dé thuc hién mdt trong nhitng hanh vi sau
day:

1. Thay ddi cac tham s cai dat cua thiét bi sb;

2. Thu thap thong tin cua nguoi khac;
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3. X6a bo, lam mat tac dung cia cac phan mém bao ddm an toan, an ninh thong
tin duoc cai dat trén thiét bi so;

4. Ngan chin kha ning cta nguoi sir dung x6a bo hodc han ché sir dung nhimng
phan mém khong can thiét;

5. Chiém doat quyén diéu khién thiét bi sb;

6. Thay ddi, x6a bo thong tin luu trit trén thiét bi sb;

7. Céc hanh vi khac xAm hai quyén, loi ich hop phap cua ngudi st dung.
Pi¢u 72. Bio dam an toan, bi mat thong tin

1. Thong tin riéng hop phap ciia t6 chirc, c4 nhan trao doi, truyén dua, luu trit
trén moi truong mang dugc bao ddm bi mat theo quy dinh ctua phép luat.

2. T6 chirc, ca nhan khong duogc thuc hién mot trong nhitng hanh vi sau day:

a) Xam nhéap, stra do1, xda bo ndi dung thong tin cua to6 churc, ca nhan khac trén
moi trudng mang;

b) Can tré hoat dong cung cap dich vu ciia hé théng thong tin;

¢) Ngin chin viéc truy nhap dén thong tin cta t6 chirc, ca nhan khac trén moi
truong mang, trur trudng hop phap luét cho phép;

d) B¢ khoa, trdm cap, st dung mat khau, khdéa mat ma va thong tin cta té chire,
ca nhan khéc trén moi truong mang;

d) Hanh vi khac lam mét an toan, bi mat thong tin ctia to chure, ca nhan khac
duogc trao doi, truyén dua, luu trit trén moéi trudng mang.

Dieu 73. Trach nhiém bao vé tré em
1. Nha nudc, xa hoi va nha truong co6 trach nhiém sau day:

a) Bao vé€ tré em khong bi tac dong ti€u cuc cua thong tin trén moi truong
mang;

b) Tién hanh cac bién phap phong, chdng cac tng dung cong nghé thong tin co
ndi dung kich dong bao luc va khi€u dam.

2. Gia dinh c6 trach nhiém ngéan chén tré em truy nhip thong tin khong co6 loi
cho tré em.
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3. Co quan nha nudc c6 tham quyén tién hanh nhiing bién phép sau diy dé
ngan ngua tré em truy nhap thong tin khong c6 191 trén moi trudng mang:

a) T6 chire xay dung va pho bién sir dung phan mém loc ndi dung;

b) T6 chure xay dung va phd bién céng cu ngin chin tré em truy nhap thong tin
khong c6 191 cho tré em;

¢) Huong dan thiét 1ap va quan ly trang thong tin dién tir danh cho tr¢ em nham
muc dich thuc ddy viéc thiét 14p cac trang thong tin dién tir ¢6 ndi dung thong tin phu
hop véi tré em, khong giy hai cho tré em; tang cuong kha ndng quan 1y ndi dung
thong tin trén moi trudong mang phu hop véi tré em, khong gay hai cho tré em.

4. Nha cung cap dich vy c6 bién phap ngin ngira tré em truy nhap trén méi
truong mang thong tin khong c6 1oi doi voi tré em.

5. San pham, dich vu cong nghé thong tin mang ndi dung khong cé 1oi cho tré
em phai c¢6 dau hi¢u canh béo.

Picu 74. HJ tro ngudi tan tat

1. Nha nuéc khuyén khich va tao diéu kién thuén loi cho ngudi tan tat tham gia
hoat dong ung dung va phat trién cong nghé thong tin, phat trién nang lyc lam viéc
clia ngudi tan tat thong qua ung dung va phat trién cong nghé thong tin; ¢é chinh sach
wu tién cho nguoi tan tat tham gia cic chuong trinh gido duc va dao tao vé cong nghé
thong tin.

2. Chién lugc, ké hoach, chinh sich phat trién cong nghé thong tin quéc gia
phai c6 ndi dung hd tro, bao dam cho nguoi tan tat hoa nhap voi cong dong.

3. Nha nude ¢ chinh sach wu déi vé thué, tin dung va uu dai khac cho hoat
dong sau day:

a) Nghién ctru - phat trién cac cong cy va Gng dung nham nang cao kha ning
cuia nguoi tan tat trong viéc truy nhap, st dung cac ngudn thong tin va tri thic thong

qua str dung may tinh va co s& ha ting thong tin;

b) San Xuét, cung cép cong nghé, thiét bi, dich vu, ung dung cong ngh¢ thong
tin va ndi dung thong tin s6 dap ing nhu cau dac bi¢t ciia nguoi tan tat.
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. ) Chwongv
GIAI QUYET TRANH CHAP VA XU LY VI PHAM

Piéu 75. Giai quyét tranh chap vé cong nghé thong tin

1. Tranh chap vé cong nghé thong tin 14 tranh chap phat sinh trong hoat dong
ung dung va phat trién cong nghé thong tin.

2. Khuyén khich cac bén giai quyét tranh chdp vé cong nghé thong tin thong
qua hoa giai; trong truong hop cac bén khong hoa giai duoc thi giai quyét theo quy
dinh cua phéap luat.

Pi¢u 76. Hinh thirc giai quyét tranh chap vé ding ky, sit dung tén mién
quoc gia Viét Nam ".vn"

Tranh chap vé ding ky, st dung tén mién qudc gia Viét Nam ".vn" duoc giai
quyét theo cac hinh thirc sau day:

1. Thong qua thuong lugng, hoa giai;

2. Thong qua trong tai;

3. Khoi kién tai Toa an.

Piéu 77. Xir Iy vi pham phap luit vé cong nghé thong tin

1. Ca nhan c6 hanh vi vi pham phap luat vé cong nghé thong tin thi tiy theo
tinh chat, muc do vi pham ma bi xu 1y ky luét,‘ xu phat hanh chinh hodc bi truy ctru
trach nhi¢m hinh sy, néu gay thiét hai thi phai boi thuong theo quy dinh cta phép luat.

2. T6 chitc ¢6 hanh vi vi pham phap luat vé cong nghé thong tin thi tiy theo

tinh chét, ml'rg: do vi pham ma bi xtr phat hanh chinh, dinh chi hoat dong, néu gay thiét
hai thi phai boi thuong theo quy dinh cia phap luét.

‘ Chuwong VI
DPIEU KHOAN THI HANH

Pi¢u 78. Hiéu e thi hanh

Luat nay co6 hi¢u lyc thi hanh tir ngay 01 thang 01 nam 2007.
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Pi¢u 79. Huéng din thi hanh

Chinh phu quy dinh chi tiét va hudng din thi hanh Lut nay.

Luat nay da dwoc Quéc hoi nuwoc Cong hoa xa hoi chu nghia Viét Nam khoa
X1, ky hop thir 9 thong qua ngay 29 thang 6 nam 2006.

CHU TICH QUOC HOI

(da ky)

Nguyén Pha Trong
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