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. Pham Thanh Nhat

1. KHAI NIEM

++ B&o lanh ngan hang la hinh thire cép tin dung, theo d6
td chirc tin dung cam két véi bén nhan bao lanh vé viéc
td chirc tin dung sé thwe hién nghia vu tai chinh thay cho
khach hang khi khach hang khdng thwc hién hoac thuc
hién khéng day du nghia vu da cam két; khach hang
phai nhan no va hoan tra cho td chirc tin dung theo thda
thuan.

(Khoan 18, Diéu 4 Luat Cac 16 chire tin dung 2010)
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NOI DUNG

“1. Khai niém

2. Cac thanh phan tham gia
3. Chirc nang

“4. Phan loai

5. Ky thuat bao lanh ngan hang
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1. KHAI NIEM -

+ B&o lanh ngan hang la mét hinh thirc cép tin
dung théng qua sw cam két béng vin ban cla
ngan hang véi bén cé quyén vé viéc sé thuc
hién nghia vu tai chinh thay cho khach hang khi
khach hang vi pham nghia vu da cam két voi
bén cé quyén.
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1. KHAI NIEM -

+Bao lanh ngan hang la mot hinh thire cép “tin
dung chir ky” (Signature credit). Bao lanh thoa
man t4t ca d&c treng co ban cla tin dung.

% Trong bao lanh ngan hang, nghia vu cta ngan
hang phat hanh 1a nghia vu bé sung/nghia vu
thir cap
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2. CAC THANH PHAN THAM -

“»Ngwe&i bao lanh — The guarantor (The
suarety)

“*Ngweoi dworc bao lanh — The principal (The
debtor)

“»Ngwe&i thu hwéng bao lanh — The beneficiary
(The creditor)
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CAC MOI QUAN HE TRONG NGHIEP VU BAO LANH

Ngwei dwoc Ngwoi thu hwong
bao lanh bao lanh
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QUAN HE 1

“ Quan hé gitra ngwei dwoc bao lanh va
ngwoi thu hwéng bao lanh:

= La mdi quan hé gbc

= Puoc thé hién qua hop ddng gbc gitra hai bén

= Nguoi dwoc bdo Ianh cé nghia vu bat budc
phai thwc hién ddi véi ngwei thu hwéng bao
lanh: nghia vu tai chinh hoac nghia vu phi tai
chinh
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QUAN HE 2

“Quan hé giira ngan hang bao lanh va ngwoi
dwoc bao lanh:

* La quan hé gitra ngan hang cép tin dung va
khach hang dwoc cap tin dung

= Puoc thé hién qua hop ddng cap bao ldnh

. Néu ngan hang phat hanh phai thwc hién viéc
béi thuong cho ngwoi thu hwdng bao Ianh thi
ngan hang cé quyén doi nguwoi duoc bao lanh
tra lai so tien da boi thwong va lai

Z

=
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QUAN HE 3

“Quan hé gilra ngan hang bao lanh va ngwoi
thu hwéng bao lanh:

= Puoc thé hién qua cam két bao lanh ma ngan
hang phat hanh chuyén cho ngui thy huwéng
bdo lanh

= Hinh thirc phd bién nhét ctia cam két béo lanh
la thw bao lanh

= Ngan hang phat hanh sé thwc hién nghia vu tai
chinh thay cho khach hang khi khach hang
khoéng thwe hién hoac thwe hién khéng déy du
nghia vu da cam két véi ngudi thu hwéng bao
lanh
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3. CHU’'C NANG n

+»Bao lanh la cong cu bao dam (Security
instrument)

= Bao ddm cho ngwoi thu hwdng trwde rdi ro vi
pham hop ddng tir phia déi tac

= B3o dam cho viéc ky két hgp ddng sudn sé,
thuan loi

= Bao dam cho viéc thwc hién ding theo hop
ddng ctia cac bén
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3. CHU'C NANG nl

+“»Bao lanh la cong cu tai tro’ (Financing
instrument)

= Tai trg gian tiép cho nguwoi dwoc bao lanh

= Mbt s dang tai tro:

» Nguwoi dwoc bao lanh:

- Khong phai ky quy

- Nhan trwéc mét phan tién thanh toan

- Tam hoan viéc ndp thué

12 phamthanhnhat-buh




4. PHAN LOAI n

+ Can ctr vao ban chéat cta bao lanh
« Can cr vao muc dich cta bao lanh
+ Can cr vao phwong thirc phat hanh bao lanh
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CAN CU’ VAO BAN CHAT CUA BAO LANH n

< Bao lanh dong nghia vu (Accessory
guarantee)

= La loai b&o lanh ngan hang truyén théng

= D&c trwng: hoat déng dwa trén quy tic déng
pham vi (Co - extensiveness), hay néi cach khac
la ngan hang bdo lanh va nguw¢i dwoc bdo lanh
dwoc xem la cung nghia vu

= Pham vi: chd yéu trong pham vi ndi dia
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CAN CUr VAO BAN CHAT CUA BAO LANH n

“Bao lanh doc lap (Independent guarantee)

= La loai bdo l&nh ngan hang hién dai

= D&c trwng: hoat ddng dwa trén hai quy tac: doc
l1ap (Independent) va hoan toan phu hop (Strict
compliance). Hay nghia vu clia ngan hang bao
lanh hoan toan tach roi véi nghia vu clia nguoi
dwoc bdo lanh va viéc thwc hién thanh toan chi
can clr vao nhirng diéu kién, diéu khodn quy
dinh trong van ban bao lanh

= Pham vi: rat phd bién trong thwong mai quéc t&

CAN CU* VAO MUYC BiCH CUA BAO LANH n

+Ba&o lanh du thdu (Tender guarantee)

«»Bao lanh thwc hién hop df“)ng (Performance
guarantee)

%+ Bao lanh hoan thanh toan/Bao lanh hoan tién
trng trwvdc (Advance payment guarantee)

«»Bao lanh thanh toan (Deferred payment
guarantee)

% B&o lanh bdo dam chét lwgng san pham
(Maintenance guarantee)

+ Céc loai bao lanh khac: bao lanh vay vén, bao
lanh tién déng thue...
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CAN CU’ VAO PHUONG THU’'C PHAT HANH n

++Bao lanh truc tiép (Direct guarantee)

< Bao lanh gian tiép (Indirect guarantee)

% Bao lanh xac nhan (Confirmed guarantee)
< Ddng bao lanh (Syndicated guarantee)
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SO PO BAO LANH TRUC TIEP

NGANHANG | _ 3 _ | NGANHANG

PHAT HANH THONG BAO
2 3a : 3b

NGUO1DUQC 1 NGUOI THY

BAO LANH HUONG BL
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SO DO BAO LANH GIAN TIEP

NGANHANG | _ _: 4 __ | NGANHANG
PHAT HANH THONG BAO
3 :
NGAN HANG 4a Cab
CHITHI i
2 E
NGUOI BUQC 1 NGUOI THU
BAO LANH HUONG BL
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SO PO BAO LANH XAC NHAN

NGANHANG | _ _4b_ _ | NGANHANG
XAC NHAN THONG BAO
3 ;
NGAN HANG 4a ' ab
PHAT HANH i
2 ;
NGUOI1DUQC 1 NGUOI THU
BAO LANH HUGNG BL
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SO DO BONG BAO LANH

5. KY THUAT BAO LANH NGAN HANG “

— 1. Phan tich, xét duyét
NGAN HANG 1 2. Soan thao cam két bao lanh
S " 3. Phat hanh cam két bao lanh
NGAN HANG 2 [—> e AN |- > ;‘Sgﬁ?é‘kg 4. Giam sat viéc thye hign nghia vy duoc
i bao lanh
o i 5. Thwe hién cam két bao lanh
NGAN HANG 3 i
2 4a 14b
NGUOI BUQC 1 NGUOI THY
BAO LANH HUONG BL
PHAN TiCH, XET DUYET “ SOAN THAO CAM KET BAO LANH “

+ Can clp dé phan tich, xét duyét

Gidy dé nghi phat hanh bao 1anh

Hb so phap ly cGa khach hang

Cac tai liéu chirng minh kha nang tai chinh cla
khach hang

C‘éc tai liéu lién quan dén giao dich dwoc yéu
cau bao lanh

Céc tai ligu lien quan dén bao dam cho viéc
phat hanh bao lanh

C?c tai liéu, thong tin do CBTD thu thap dwoc
vé khach hang

% Xem xét hop dong géc

= Ban chét cla giao dich

= Gia tri clia hop déng

= Nghia vu clia nguoi dwge bao lanh
= Thoi han hiéu lwc clia hop déng

phamthanhnhat-buh
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SOAN THAO CAM KET BAO LANH n

< Noi dung cam két bao lanh

= Cac bén tham gia

= Muc dich cla bao lanh

= S6 tién bao lanh

= Cac diéu kién thanh toan

= Th&i han hiéu lwe clia béo lanh

= Céac trwdng hop mién triy trach nhiém cla ngan
hang bao lanh

= Tham chiéu luat ap dung
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SOAN THAO CAM KET BAO LANH n

< Thoi han hiéu lwc cia hop dong bao lanh cé
thé cham dut ngay sau khi xay ra cac trwéng
hop sau:

= Khi hop ddng gbc bi tuyén bd 1a vo hiéu

= Khi bao Ianh dwoc hiy bé cé sy déng y cla
ngw®i nhan bao lanh

= Khi ngwdi dwoc bdo lanh thwe hién xong nghia
vu clia ho quy dinh trong hop déng gbc

= Khi ngan hang bao lanh thiwc hién xong nghia
vu tra thay cla minh
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PHAT HANH CAM KET BAO LANH n

+ Chuyén ban chinh cam két bao lanh tryc tiép
hodc gian tiép cho ngwdi nhan bao lanh

“ Thu phi bdo lanh tr nguwdi dwgc bdo lanh

Phi bao lanh = Sé tién bao lanh * Ty Ié phi bao

lanh * Th&i gian bao lanh

< Quan ly tién ky quy vao tai khoan riéng

< Tién hanh tha tuc nhan bao dam

+% Ghi gia tri bdo I&nh vao sé theo dbi
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Wmﬂ—n
NGHIA VU BUQ'C BAO LANH
“*Muc dich
= Pon dbc khach hang thwc hién nghia vy cltia ho
. Phét hién cac d4u hiéu canh bao khoan no cé
van de
= Ghi giam gia tri bao lanh theo mdrc d6 hoan
thanh nghia vu trong hop dong
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THYC HIEN CAM KET BAO LANH n

+ Kiém tra chirng tir trwée khi thanh toan

= Kiém tra chiing tir ¢ hop 1€ hodc dap (ng ding
cac diéu kién quy dinh hay khdng

* Néu c6 nhirng diém khong ré rang ngan hang
can tién hanh xac minh

* Noi dung kiém tra chirng tir co thé di tir don
gian dén phtrc tap
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THYC HIEN CAM KET BAO LANH n

Luat quy dinh ngan hang dwoc mién trach

nhiém thanh toan trong cac trweong hop dwéi

day:

= C6 sy thay dbi trong hop ddng chinh ma khéng
dwoc ngan hang bao 1anh chdp nhan

= Nguw&i nhan bao Ianh vi pham hop dong

= Co6 sy dan xé&p gitra nguwdi nhan bdo lanh va
nguwoi dwoc bao lanh theo hwéng bu trir nghia
vy v&i nhau
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THYC HIEN CAM KET BAO LANH n THYC HIEN CAM KET BAO LANH n

“Thanh toan cho ngwoi thu hwéng < Doi boéi hoan tir ngwdi dwoc bao lanh
= Sgu khi chirng tir yéu cau thanh toan da duoc = Sau khi thanh toan bao l&anh cho nguwoi thy

kiém tra hwédng, ngan hang sé la chu ng clia ngudi duwoc
= Chitra theo mirc t6i da hodc dwoc giém thiéu bao lanh ) )

theo céac dieu kién co6 ghi trong cam két bao lanh = Ngan hang c6 quyén doi boi hoan tr phia nguoi
* Nguoi nhan béo 1&nh phai hoan tra cam két bao dwoc bao lanh

lanh hoac mac nhién coi nhw hét hiéu lwc sau - Thu no tr tai khoan ky quy bao ddm cho bao

khi dwgc ngan hang thanh toén lanh

- Yéu cdu khach hang nop tién hodac trich tién trén
tai khoan tien gii ctia khach hang

THYC HIEN CAM KET BAO LANH n

= Cac khoan tra thay njﬂy duwoc xem nhw la moét
khoan no qua han ké tir thoi diem ngan hang
thire hién nghia vy ctia minh theo cam két.
Ngan hang xt ly gibng nhw x& ly mét khoan vay
qua han:

Trich lap dw phong rai ro theo quy dinh

Thwéng xuyén giam sat, nhic nhé thu hdi cong
no

Tién hanh tha tuc phat mai tai san bao dam
Khai kién
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