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Muc tiéu:

- Dién giai vé Incoterms va hop dong ngoai thuong.

- Lién hg va thyc hanh cac kién thurc chuyén séu vé? Incoterms
va hop dong ngoai thuong vao cac tinh huong cu the.

- Poc hiéu, kiém tra tinh chinh xac va soan thiao hop dong
ngoai thuong.

- Giai thlch van dung va phan tich duoc cac quy dinh trong

luat quoc té Va CaC quy tic tap quan quodc té thudc linh vuc
thanh toan quoc té nhu Incoterms.
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GIOI THIEU CHUNG VE INCOTERMS

- Incoterms - International Commercial Terms : Cac

dieu kién thuwong mai quoc teé.

- Trong thuc té, Incoterms con dugc goi bang cac thuat
nglr nhu “Shipment Terms”, “Terms of Delivery”, “Trade
Terms™.

- Incoterms duoc soan thao va ban hanh boi ICC
(International Chamber of Commerce — Phong Thuong
Mai Qudc Té)



2.1. PIEU KIEN THUONG MAI QUOC TE
Khai niém vé Incoterms

Incoterms (viét tat cua International Commerce Terms -
Céac diéu khoan thuong mai quoc té) 1a mot bd cac quy tac
thuong mai quoc té dugc cdng nhan va st dung rong rai
trén toan thé gidi. Incoterms quy dinh nhitng quy tic co
lién quan dén gia ca va trach nhiém cua cac bén (bén ban
va bén mua) trong mot hoat dong thuong mai quoc té.



2.1. PIEU KIEN THUONG MAI QUOC TE
Muc dich cua Incoterms

» Cung cap bd quy tic nham giai thich nhitng diéu kién
thuong mai thoéng dung nhat trong thuong mai quoc té.

 Gilp cac bén tranh duoc hodc han ché duoc dang ké
nhiing rui ro phat sinh do nhitng khac biét trong cach giai
thich cac diéu kién Incoterms & cac nudce khac nhau. Khi
hop déng tham chiéu dén Incoterms, cac bén s& xac dinh
duoc rd rang nghia vu twong Gng va han ché nhiing rac
roi vé mit phap 1y.

o Tao diéu kién thuén loi va thic day giao dich thuong mai
quécté.



2.1. PIEU KIEN THUONG MAI QUOC TE
Su ra doi cua Incoterms

» Incoterms do phong thuong mai quoc té ICC soan thao,
ban hanh lan dau tién vao nam 1936.

 Cho dén nay, Incoterms da dugc tu chinh 8 lan vao cac
nam 1953, 1967, 1976, 1980, 1990, 2000, 2010, 2020.

» C4c bén tham gia c6 quyén chon bat ky Incoterms nao,
va phai dan chiéu rd rang Incoterms ma céc bén st dung.

» Incoterms chi dé cap dén mot sd nghia vu co lién quan
dén giao nhan, van tai, bao hiém, tha tuc thdng quan,...
nén khong thé thay thé hop dong ngoai thuong.



Incoterms chu yéu mo ta

e Nghia vu: Nguoi ban phai, Nguoi mua phai chiu trach
nhi€ém thuc hién nghia vu.

* Rui ro: Khi nao va tai dia diém nao thi Nguoi béan
chuyén rui ro véi hang héa sang cho ngudi mua.

 Chi phi: Bén nao phai tra cac chi phi nao?



Incoterms khong co tac dung gi?

» C4c diéu kién Incoterms khong phai va ciing khong
thay thé duoc Hop dong thuong mai.

» C4c diéu kién Incoterms khdng diéu chinh t&i cac van
dé nhu dic diém hang hoa, phuong thirc thanh toan,
hau qua cua viéc giao hang cham va cac vi pham
khac, tranh chap lién quan dén quyén so hitu tri tué. ..

» Néu khong dugc dua vao hop dong dé thanh mot phan
ciia hop dong thi c4c nghia vu trong Incoterms sé
khong phai bat budc.



2.1. PIEU KIEN THUONG MAI QUOC TE
Su ra doi cua Incoterms

‘Incoterms duoc ICC ban hanh lan dau nam 1936 va trai qua céc lan
stra doi vao ca&c nam 1953, 1967, 1976, 1980, 1990, 2000, 2010,
2020.

- Incoterms 1936: gom 7 diéu kién thuwong mai : EXW, FCA,
FOT/FOR, FAS, FOB, C&F va CIF.

- Incoterms 1953: gom 9 diéu kién thwong mai. Thém 2 diéu kién
DES, DEQ vao Incoterms 1936.

- Incoterms 1967: gom 11 diéu kién thuong mai. Thém 2 diéu kién
DAF, DDP vao Incoterms 1953.

- Incoterms 1976: gom 12 diéu kién thwong mai. Thém 1 diéu kién
FOA (FOB Airport) vao Incoterms 1967.



2.1. PIEU KIEN THUONG MAI QUOC TE
Su ra doi cua Incoterms

- Incoterms 1980: gom 14 diéu kién thuong mai. Thém 2 diéu
kién CPT, CIP vao Incoterms 1976.

- Incoterms 1990: gom 13 diéu kién thuong mai. Thém 1 diéu
kién DDU va bo b6t 2 diéu kién FOA, FOT/FOR trong
Incoterms 1980.

- Incoterms 2000: giit nguyén 13 diéu kién thuong mai nhu
Incoterms 1990 nhung stra doi ndi dung cua ba diéu kién
FCA, FAS, DEQ.



2.1. PIEU KIEN THUONG MAI QUOC TE
Su ra doi cua Incoterms

- Incoterms 2010: gom 11 diéu kién thuong mai. Thém 2 diéu
kién DAT, DAP va bo bét 4 diéu kién DAF, DES, DEQ, DDU
trong Incoterms 2000. Hi€u lwe tir 01/01/2011.

- Incoterms 2020 van giit nguyén so luong 11 diéu kién so
v6i Incoterms 2010, nhung thay thé diéu kién DAT bang
DPU. Ngoai ra con c6 nhiéu thay doi khac nira dé tao thuan
loi cho nguoi dung trong qua trinh ap dung Incoterms vao
cac giao dich thuong mai. Hiéu lwe tir 01/01/2020



Piém khac biét giira Incoterms 2020 so voi
Incoterms 2010

Ly giai r0 rang hon Incoterms

Sap xép lai cac muc nghia vu cua cac bén dé lam rd hon
no1 dung cua nghia vu giao hang va phan chia rui ro.
Van don On — Board khi giao hang véi diéu kién FCA.
Nghia vu phan chia chi phi duoc doi xudng muc A9/B9
Mic bao hiém CIF va CIP.

Thay thé diéu kién DAT bang DPU.



SU CAN THIET PHAI THAY POI

Tang truong Kinh té toan cau

Tang cudng an ninh trong van chuyén

Linh hoat bao hiém theo loai hang, phuong thtc van
chuyén

Y&u cau tir ngan hang doi véi Bill of lading theo FCA.



SU DUNG INCOTERMS 2020 NHU THE NAO?

1. DAan chiéu cac diéu kién Incoterms 2020 vao hop

dong hang hoa

Vi du: CIF Haiphong Incoterms 2020.

2. Quy dinh dia diém hoiic cang cang chinh xac cang

tot

- Trong nhém D, dia diém dugc nhiac dén la noi giao
hang hoa va ciing 1a dich dén cua hang, Nguoi ban phai
to chtrc viée van chuyén hang hoa dén diém do.

- Trong nhdm C, dia diém dugc chi dinh 14 dich dén la
noi ma Ngudi ban phai to chitc van chuyén va tra cudce
phi van chuyén hang hda d6. Tuy nhién lai khéng phai
la noi chuyén giao rui ro tir Nguoi ban sang Nguoi
mua.



SU DUNG INCOTERMS 2020 NHU THE NAQO?

3. Nghia vu giao hang, rii ro va chi phi trong Incoterms
2020

- C4c nhém E,F,C,D thi dia diém chuyén giao hang hoa sé&
di chuyén dan tir kho ctia Nguoi ban dén kho cuia Nguoi
mua.

- Biéu kién nhom F, diém giao hang lan luot sé& la cac diém
thudc vi tri dia ly duoc ghi kem véi dieu kién Incoterms
nhu 1a co s& cia Nguoi ban, 1 diém tap két hang hoac cang
boc hang.



SU DUNG INCOTERMS 2020 NHU THE NAQ?

4. Céc diéu kién Incoterms 2020 va vén tai

Nhom F va C, giao hang cho nguoi chuyén chd do Nguoi

ban chi dinh hoac dat hang Ién trén phuong tién chuyén cho

do minh thué thi cac dia diém thuc hién cic nghia vu nay s&

la noi hang hoa dugc coi la chuyén giao tir Nguoi ban sang

Nguoi mua. Pay 1a diém chuyén giao rui ro tir Ngudi ban

sang Ngud1 mua.

- Nhom C thi vi tri hang duoc chuyén giao sé phtc tap
hon nhiéu. CIP va CPT thi x4c dinh nhiing bén van
chuyén tham gia vao qua trinh chuyén hang la rat quan
trong.



INCOTERMS 2020

Nhém céc diéu kién 4p dung cho mei phwong thirc
van tai: gom 7 dicu kién :

- EXW: Giao tai xuong

- FCA:Giao cho nguoi chuyén cho

- CPT: Cudc phi tra toi

- CIP: Cudc phi va phi bao hiém tra toi

‘DAP: Giao chua d& (Giao tai ndi dén)

- DPU: Giao hang chua do

- DDP: Giao hang da thong quan



INCOTERMS 2020

Nhém céc diéu kién 4p dung cho van tai dwong bién
va dwong thiy ndi dia: gom 4 diéu kién:

FAS: Giao doc man tau

FOB: Giao trén tau

CFR: Tién hang va cudc phi

CIF: Tién hang, phi bao hiém va cudc phi



Al/BlI:
A2/B2:
A3/B3:
A4/B4:
A5/B5:
A6/B6:
A7/B7T:
A8/B8:
A9/B9:

Két cau Incoterms 2020

Nghia vu chung

Gi1ao/ Nhan hang

Chuyén giao rui ro

Van tai

Bao hiém

Chutng tir giao nhan hang hoa
Thu tuc xuat khau/ nhap khau
Kiém tra/ dong g6i/ ky ma hiéu
Phan chia chi phi

A10/B10: Nghia vu vé viéc thong bao cho bén con lai.



EXW
Ex Works: Glao tai xwong

Giao hang:

- Tai co s& nguoi ban/ noi khac
- Chua duoc boc

- Chua thdng quan xuat khau

Ngwoi ban thong quan xuat khau + boc hang => FCA



FCA
Free Carrier : Giao cho ngwoi chuyén ché
(Noi giao hang quy dinh)

Giao hang:
Pa thdng quan xuat khau
Cho nguoi chuyén cho

Tai co s& ngudi ban: da boc
Tai noi khac: san sang d&



CFR
Cost and Freight
Tién hang va cude phi van tai (Cang dén quy dinh)

Nguoi ban:

- Théng quan xuat khau

- Ky hop dong, tra cude phi tdi cang dén
- Giao hang trén tau tai cang boc

Hang container: Giao tai diém tap két => CPT



CPT
Carriage Paid To
Cuée phi tra téi (noi dén quy dinh)

Nguoi ban:

- Théng quan xuat khau

- Ky hop dong, tra cude phi toi noi dén
- Giao hang cho nguoi chuyén cho



CIP
Carriage and Insurance Paid To
Cwdéc phi, bao hiém trd téi (noi dén quy dinh)

Nguoi ban:

- Théng quan xuat khau

- Ky hop dong, tra cude phi toi noi dén
- Giao hang cho nguoi chuyén ché

- Ky hop dong bao hiém muc toi da



CIF
Cost, Insurance and Freight

Tién hang, phi bao hiém va cwéc phi van tai

(Cang dén quy dinh)

Nguoi ban:

Thong quan xuat khau
Ky hop dong, tra cude phi ti cang dén
Giao hang trén tau tai cang boc
- Ky hop dong bao hiém muc toi thiéu

Hang container: Giao tai diém tap két => CIP



FAS
Free Alongside Ship: Giao hang doc man tau
(Cang boc hang quy dinh)

Giao hang:
- Pi thdng quan xuat khau
- Doc man tau tai cang boc hang

Hang container: Giao tai diém tap két => FCA



FOB
Free On Board: Giao hang trén tau (Cang boc
hang quy dinh)

Giao hang:

- Pa théng quan xuat khau
- Trén tau tai cang boc

Hang container: Giao tai diém tap két => FCA



DAP
Delivered At Place
Giao hang chwa do (noi dén quy dinh)

Giao hang:
- Chua théng quan nhéap khau
- Trén phuong tién van tai tai noi dén: san sang dJ.

Ngwoi ban thong quan nhap khau =>DDP



DPU
Delivered At Place Unloaded
Giao hang da dé (roi dén quy dinh)

Giao hang:

Tai noi dén

Chua théng quan nhéap khau
ba duoc do

Trén phuong tién van tai tai noi dén: san sang da.

- Nguwoi mua do hang => DAP

- NB thong quan nhip khau + NM dé hang => DDP



DDP
Delivered Duty Paid
Glao hang da nop thué (noi dén quy dinh)

Giao hang:

- Pa théng quan nhap khau
- Trén phuong tién van tai tai noi dén: san sang dJ.

Ngwoi mua théng quan nhap khau =>DAP



2.1.3. Nhirng van dé can lwu y khi sir dung
Incoterms

* Tinh chat phap Iy tly y ciia Incoterms:

- Incoterms c6 hiéu luc phap Iy bat budc chi khi ndo hop dong
mua ban hang héa c6 dan chiéu ap dung Incoterms.

- Cac phién ban Incoterms c¢é hiéu luc nhu nhau. Do do, khi dan
chiéu Incoterms trong hop dong thi can chi rd Incoterms phién
ban nao.

-C4c bén cO thé stra d6i, bo sung ndi dung cac diéu kién
Incoterms khi str dung nhung can thda thuan rd cac sira doi nay
trong hop dong dé tranh rui ro.

- Nbi dung Incoterms néu c6 xung dot véi luat quoc gia thi luét
qudc gia co gia tri phap 1y cao hon khi giai quyét tranh chap.



2.1.3. Nhirng van dé can luu y khi sir dung
Incoterms

* C4c diéu kién Incoterms khong lam cho hep dong day d
“Incoterms chi cho biét: nguodi ban hay ngudi mua c6 nghia vu
thué phuong tién van tai, mua bao hiém, 1am thu tuc hai quan
xuat nhap khau; dia diém ma nguoi ban giao hang va chuyén
giao rui ro cho nguodi mua; nhitng chi phi moi bén phai chiu
trong qua trinh giao hang.

- Incoterms khdng dé cap cac van dé khac lién quan dén hang
hoa, chang han: gid ca, phuong thtrc thanh todn, su chuyén
giao quyén so hitu vé hang hoa, hau qua khi vi pham hop
dong... = quy dinh trong cac diéu khoan khac hay trong luat
chi phdi cuia hop dong.






Khai niém, dac diém

* Khai niém hop dong ngoai thwong :

"Hop dong ngoai thwong con dugc goi: hop dong mua
ban quoc té, hop dong thuong mai quoc té, hop dong xudt
nhdp khdu.

- L& hop dong mua ban hang hoéa cé tinh chat quoc té.

- Tinh chat qudc té thé hién & cac tiéu chi:

1. Cac bén ky két hop dong c6 tru so thuong mai / noi cu
trd thuong xuyén ¢ cac nude khac nhau (Luu y: khong dua
VA0 qudc tich ciia cac bén ky kér).

2. Hang héa dugc di chuyén qua bién gidi caa mot nudc.



Khai niém, dac diém

* Khai niém hop dong ngoai thwong:

- COng wdée Lahaye 1964 vé mua ban quoc té cac dong san
hizu hinh cho rang tinh chat quoc té phai thé hién ca hai tiéu
chi trén.

- COng wée Vién 1980 cia Lién Hiép Quoc vé Hop dong mua
ban hang hdéa quoc té (United Nations Convention on
Contracts for International Sales of Goods, Vienna 1980 —
CISG), goi tat 1a Cong wée Vién 1980 cho rang tinh chat quoc
té duoc Xac dinh chi boi tiéu chi thir nhat 13 du.



Khai niém, dac diém

* Khai niém hop dong ngoai thwong:
- Tai Viét Nam, diéu 27 Luat Thuong Mai liét k& nhitng hoat
dong duoc xem la mua ban quoc té: xuat khau, nhap khau,
tam nhap tai xuat, tam xuat tai nhap va chuyén khau.
- Tir khai niém céac hoat dong trén, tinh chat quoc té cua hop
dong ngoai thuong theo luat Viét Nam thé hién & céc tiéu chi
1. Hang hoa la dong san.
2. Hang héa duoc di chuyén qua bién gidi ciia Viét Nam
hodc di chuyén qua khu ché xuat, khu vuc hai quan riéng.



Khai niém, dac diém

* Pic diem hop dong ngoai thwong: dé phan biét véi hop dong
mua ban trong nudc.

1. Chii thé hop dong 1a céc bén c6 tru s¢ thuong mai dt & cac
nudc khac nhau (khéng quan tam guoc tich).

2. Doi twong hop dong: hang héa 1a dong san dé co thé chuyén
qua bién gidi ctia mét nudc.

3. Pong tién thanh toan: c6 thé 1a ngoai t& doi vi mot hodc ca hai
bén, gay nén rui ro ty gia.

4. Ngon ngit hop dong: cO thé bang tiéng nude ngoa.

5. Té chire gidi quyét tranh chdp: o thé 1a Toda an hay Trong tai
trong nudc hodc cua nude ngoai.

6. Ludt diéu chinh hop dong: c0 thé 1a luat trong nudc, luat nudce
ngoai, diéu udc va tap quan thuong mai quoc té.



Hinh thirc hop dong

* Hinh thirc hop dong ngoai thwong:

-Tai cac nudc phat trién, hop dong ngoai thuong cO thé
duoc ky két bang 10i ndi (thoa thusn miéng), bang vin ban
hay bang bat cir hinh thirc ndo khac.

- Tai Viét Nam, Luat Thuong Mai quy dinh “Mua ban hang
hoa qudc té phdi dwoc thuc hién trén co s hop dong bang
van ban hodc bang cac hinh thire c6 gia tri phap 1y twong
duwong” (bao gom dién bao, telex, théng diép dir licu).



Hinh thirc hop dong

* Hinh thirc hop dong ngoai thwong:
- Hop d6ng ngoai thuong theo hinh thirc van ban s& vu viét hp’n
S0 voi hinh thie thoa thuan miéng dac biét khi co tranh chap,
kién tung.
-Hop dong ngoai thuong theo phuong thirc dién t&r dé gip
nhirng rui1 ro ltra dao.
- Hop dong ngoai thuong khong nhat thiét chi c6 mot vin ban
duy nhat véi chit ky ctia ca hai bén mua va ban.
- Hop dong ngoai thuong c6 thé dugc cau thanh bai :

+ Pon chao hang cua ngudi ban + chap nhan chao hang cua
nguo1 mua.

+ Pon dat hang cua ngudi mua + Xac nhan dat hang cua
nguoi ban.



Co s6 phap ly

Lua chon luit quoc gia

- Thir nhat, cac bén quy dinh vé luat 4p dung ngay ti
giai doan dam phan, ky két hop dong bang luat cua
mot nudc nao do s€ duoc ap dung cho hop dong (co
di€u khoan luat ap dung trong hop dong)

o Thuwr hai, cac bén thoa thuan luya chon luat ap dung cho
hop dong sau khi ky két hop dong, tham chi khi phat
sinh tranh chap (truéc do6, hop déng khong cé dicu
khoan luat ap dung).



Co s6 phap ly

Lwa chon tap quan quéc té veé thwong mai

- Tap quan quoc té vé thuong mai dugc Chifa thanh ba
nhom: cac tap quan cc:) tl’nh chat nguyén tac, cac tap
quan thuwong mai quoc té chung va cac tap quan
thuwong mai khu vuec.

= Tap qyén quoc té vé thuong mai s& dugc ap dung cho
hop dong ngoai thuong khi:

+ Hop dong ngoai thuong quy dinh

+ C4c diéu udc quoc té lién quan quy dinh

+ Luat quoc gia duoc lua chon khong quy dinh hoac quy

dinh khong day du.



Néi dung hop dong ngoai thwong

a/ Phan mé dau

* S6 va ky hiéu hop dong

» Tén hop dong

o Nhirng cin cir Xac 1ap hop dong

» bia diém va ngay thang ky hop dong
e Tén cua nguoi Mua va ngudi ban

» Pia chi, dién thoai, emall, fax,...

» Tal khoan m¢ tai ngan hang

e Nguo1 dai dién



Néi dung hop dong ngoai thwong

Tén hang

Pham chat/ quy céach
S6 lugng/ trong lugng
Pon gia

Giao hang

Thanh toan

Bao bi/ ky ma hiéu
Bao hanh

Bao hiém

Phat/ bo6i thuong
Bat kha khang
Khiéu nai

Trong tai

Céc diéu kién khac

Commaodity

Quality / Specification
Quantity / Weight
Price

Shipment / Delivery
Payment / Settlement
Packing / Marking
Warranty

Insurance

Penalty

Force Majeure
Claim

Arbitration

Other conditions



Néi dung hop dong ngoai thwong
1. Tén hang (Commodity)
CO thé quy dinh tén thong thuong kém:
> Tén khoa hoc: d6i voi hang hoa la cay giong, con giong,
hoa chat. ..
- Noi san xuat: doi véi hang hda 1a san pham noi tiéng
ctia mot vUNg san xuat nhat dinh
> Tén nha san xuat: d6i voi hang hda la san pham noi
tiéng ctia mot s6 nha san xuat nhat dinh
> COng dung: néu ngudi mua mudn hang héa dap ung
duoc cong dung nhat dinh

o Ma so



Néi dung hop dong ngoai thwong
2. Pham chat/ quy céach
(Quality/Specification)

Phuong phap xac dinh pham chat/quy cach nhu:
- Dwa vao mau hang (Sample): gan véi hop dong

- Dwa vao pham cap hoic tiéu chuan (standard): Ghi
rd co quan va nam ban hanh tiéu chuan. Vi du: 1SO,
TCVN, JIS



SO - International Organization for

Standardization

1ISO

Tén goi

1SO 9000:2000

Hé thong quan 1y chat lugng
- Co sé va tir vung

1SO 9001:2000

Hé thong quan Iy chat lugng
- Cac yéu cau

1SO 9004:2000

Hé thong quan 1y chat lugng
- Hudng dan cai tién

1SO 19011: 2002

Hudng dan danh gia cac hé thong quan
ly chat luong va moi truong




TCVN - Tiéu chuén Viét Nam

- TCVN 4980:2006 - ky hiéu cua tiéu chuan qudc gia cd so
hiéu 1a 4980, dugc cong bd nam 2006.

- TCVN 111:2006 (1SO 15:1998) la ky hiéu cua tiéu chuan
quoc gia o s6 hiéu 1a 111 dugce xay dung trén co s chap
nhan hoan toan tiéu chuan quéc té 1SO 15:1998 va dugc
cdng bb nam 2006.

- TCVN codng bo nim 2006 dé thay thé TCVN 289:2000
duoc ky hiéu 1a TCVN 289:2006



Néi dung hop dong ngoai thwong
2. Pham chat/ quy cach
(Quality/Specification)

- MO0 ta hang héa (Description): thé tich, kich thudc, mau
sac, chie niang. Cha y: khéng ding cac tir md ta chung
chung “chat luong phai tot”, “chat luong bao dam”

- Kiém tra truwée khi giri hang (pre-shipment Inspection)

= Tai liéu ky thuat (technical documents):
> Can nghién ctru k¥ ndi dung tai liéu k¥ thuat trude khi

ky két hop dong

o Gan tai liéu k¥ thuat voi hop dong



Néi dung hop dong ngoai thwong
3. SO lwong / trong lwong (Quantity/Weight)

Pon vi tinh so lwgng: nhiéu hé thong do luong:
1 MT (mectric ton) = 1000 kg (hé Phap)

1 LT (long ton) = 1016,047 kg (h¢ Anh)

1 ST (short ton) = 907,184 kg (hé M¥)

Pija di¢m xac dinh s6 lrong

Phwong phap quy dinh s6 lwong:

> Quy dinh chinh xac

> Quy dinh khoang chung

> Theo tap quan quoc té

Phuwong phap quy dinh trong lwgng:
o Trong luong tinh (net weight)

o Trong lugng ca bi (gross weight)



Néi dung hop dong ngoai thwong
4. Glia ca (Price)
Pong tién tinh gia va don vi tinh gia
Phwong phap quy dinh mirc gia:
> Gia khong thay doi

> Gia thay doi (theo su bién dong cua gia thi truong; su bién dong cia
chi phi san xuat)

Giam gia

> Giam gia s6 luong (quantity discount)

> (Giam gia thoi vu (seasonal discount)

> Giam gia do tra tién sém (cash discount)
Céc chi phi tinh gop trong gia:

> Chi phi lién quan dén viéc giao hang: thé hién qua diéu kién thuong
mai quoc te

> Chi phi bao bi, vat liéu chen ot
> Chi phi vé phu tung thay thé
> Chi phi vé dao tao



Néi dung hop dong ngoai thwong
5. Giao hang (shipment / delivery)

Thoi gian giao hang

> Mot ngay cu thé

> Khéng chim qua mot ngy nhat dinh

> Trong mot khoang thoi gian nhat dinh

Pja diém giao hang

> X&c dinh theo timg diéu kién co s giao hang (Incoterms 2000)
> Quy dinh rd: cang boc hang, cang d& hang,...
Thong bao giao hang

> Thong bao trudc khi giao hang, sau khi giao hang
> Thoi han, phuong tién, noi dung thong bao

Céac quy dinh khac

> Giao hang ting phan (partial shipment)

> Chuyén tai (transhipment)

> Van don ctia nguoi thir 3 (third party document)



Noi dung hop dong ngoai thwong
6. Thanh toan (Payment / Settlement)
Picu kién vé tién té:
Pong tién tinh gia
Pong tién thanh toan
Ty gia quy doi
Picu kién vé dia diém thanh toan:
Tai nudc nguoi ban
Tai nudc ngudi mua
Picu kién vé thoi han thanh toan:
Tra trudce
Tra ngay
Tra sau
Picu kién vé phwong thirc thanh toan:
Ung trude, Ghi so, Chuyén tién
Nho thu
Tin dung chirng tu
Picu kién vé by chirng tir thanh toan



Néi dung hop dong ngoai thwong
7. Bao bi / ky ma hiéu (Packing / Marking)
» Bao bi
> Cung cap bao bi
o Chi phi bao bi
> Chat luong bao bi
Ky ma hi€u
> Hudng dan viéc giao nhan van chuyén
> Bao quan hang hoa

o Ca bi€¢t hoa hang hoa



Néi dung hop dong ngoai thwong
8. Bao hanh (Warranty)
e Thot han bao hanh
e Pham vi dugc bao hanh/ khong dugc bao hanh
o Trach nhiém khac phuc khuyét tat
o Stra chira
> Thay thé
> Ngudi mua stra chira vai chi phi nguoi ban chiu
o Giam gia

> Tra lai hang va hoan lai tién



Néi dung hop dong ngoai thwong
9. Bdao hiém (Insurance)

» Cong ty bao hiém
+ Piéu kién bao hiém
> Piéu kién bao hiém chinh: diéu kién A, B, C
Piéu kién A — All risks — A.R: moi rti ro
biéu kién B — With particular Average — W.A: c6 ton that riéng
bicu kign C — Free from particular Average — F.P.A: mién ton
that rieng
> Piéu kién BH phu: do v, trom cép, khong giao hang,...
> Piéu kién BH bo sung: chién tranh, dinh cong,...
» So tién bao hiém: thong thuong 1a 110% gia CIF, CIP cia hang
hoa hay gia tr1 hdéa don

o Phi bao hiém



Mot so0 nguyén tic co ban trong bao hiém

Bao hiém mét rai ro chir khéng bao hiém mét su chic chan
Nguyeén tic trung thuc tuyét doi

Nguyén tac lgi ich bao hiém

Nguyén tic boi thuong

Nguyén tac thé quyén



Ton that trong bio hiém
 Ton that 13 nhitng thi¢t hai, mat mat cta doi tuong dugc
bao hiém do nhitng rui ro duge bao hiém gay ra.
 Dya va0 moi quan hé vé quyén loi gilta nhitng ngudi bao
hiém:
o Tén that chung
o Ton that riéng
 Dua vao murc d6 ton that:
o Tén that toan bo

o Toén that bo phan



Ton that chung - ton that riéng

Dac diém

Ton that chung

Ton that riéng

Nguyén nhan
dan dén ton that

Do hanh dong c6 y hy
sinh cua con nguoi

Do su ¢6 ngau
nhién bat ngo

Poéng gop ton
that

Moi ngudi ¢ quyén loi
trong chuyén di déu
phai tham gia

Rui ro vao al thi
nguo1 do phai
chiu

Trach nhiém
nguo1 bao hiém

B6i thuong ngay,
khong xet diéu kién
mua bao hiém

Tuy thudc vao
ru1 ro trong diéu
kién bao hiém




Ton that bo phén

o To6n that bd phan: ton that mot phan hang hoic hang
duoc bao hiém bi giam gia tri thuc te.
o Ton that bo phan thuong ton tai dudi cac dang:
o Giam mot phan gid tri sir dung ciia hang héa
o Giam vé s6 lirong (s bao, so kién bi thiéu)
o Gidm vé thé tich (rwou, xang, dau bi ro ri)

o Gidm vé trong luong (gao, bot bi roi vdi do bao bi rach)



Ton that toan bo

» Ton that toan b thue té: hang hoa dugc bao hiém bi
mat hoadn toan, bi bién chat hoan toan hodc trén thuc té
hang hoa khong thé dua trd lai cho nguoi duge bao hiém.

» Ton that toan bd wée tinh: hang hdéa bi hu hong dai bd
phan va dbi voi phan hang con lai, mudn ctu vét, chu
hang phai chi ra mot so chi phi ma nguoi chi hang co thé
tam udc tinh, néu cong chung véi s6 hang hoa bi hu hong
thuc té, khdng thé tranh khoi ton that toan bo.

o Can khai bédo tir b6 hang



Néi dung hop dong ngoai thwong
9. Bdao hiém (Insurance)

NoOi dung co ban cua
bo dieu khoan Bao hiém hang hoa 1982
(Institute cargoes clause 1982 ICC)



Tom lwoe rii ro dwoce bao hiém

RUI RO PUQC BAO HIEM ICC (B) | ICC (C)
Ton that hoiic thiét hai co thé quy mét cach hop Iy cho
e héa hoan hodc phét né 1.1.1 1.1.1
e tAu bi mdc can, bi chim hodc ldt 1.1.2 1.1.2
* lgt nhao hodc trdt dwong ray doi voi phwong tién vin 1.1.3. 1.1.3.
chuyén duong bo
* dung hodc va cham gitra tau hodc phuong tién van
chuyén véi vt bén ngoai khéng phdi 1& nurde 1.14. 1.14
e boc dé hang héa tai mét cang ciru h L15. L15.
e dong dat, nUi lira hoat ddng hodc sam Sét 1.1.6. (*)
Ton that hoic thiét hai cho d6i twong bao hiém, do
« sy hy sinh do t6n that chung 1.2.1 1.2.1
e virt xuong bién dé tau khoi 1am nguy 122 122
* nwéc cuon ra khoi tau 122 (*)
« nue6e bién hay sdng chay vao ham tau, container, xe tdi | 123 *)
[on hodc noi chira hang
o Tong sé ton that cia bat ky kién hang ndo mat hodc roi 13 *)

khi xép 1én tau, hodc boc dé khéi tau.




ICC (A)

» Riii ro dwoc bao hiém
> Tat ca cac rai ro duge bao hiém ¢ ICC (B) va ICC (C)
Thoi tiét xau
Manh dong
Cuép bién

o

o

o

o

Cac rui ro dac biet (mat trom, cong, mop, ro chay, hang hoa ti€p
xuc vo1 dau mo hay hang hoa khac,...)

* Rui ro loai trir (mua riéng)
> Chién tranh
> Pinh cong, bao loan

» Riii ro loai trir tuyét doi:
> Chim tré

o CO0 y cua nguoi dugc bao hi€m,...



Néi dung hop dong ngoai thwong
10. Diéu kién khieu nai (Term of Claim)
o Thé thirc khiéu nai:

o Tén hang hoa, sb lugng, trong luong, dia diém dé hang va ly do
khiéu nai

o Thoi han khiéu nai: Puoc quy dinh trong hop dong tiy thudc vao
tinh chat hang hda

- Quyén han va nghia vu ciia c4c bén lién quan:
o Nguoi mua phai dé nguyén trang hang hoa va c6 su bao quan
o Nguoi ban phai: Kiém tra co so khiéu nai ciia nguoi mua.
Cach thire giai quyét khiéu nai:
o Giao tiép nhitng hang héa bi thiéu hut.
o Chuyén cho lai nhitng hang hda bi khiéu nai.
o Stra chita hang hoa bi khuyét tat véi phi ton do nguoi ban chiu.
o Thay thé hang hoa bi khuyét tat bang hang hda khac.
o Giam gia voi hang hda bi khiéu nai.



Néi dung hop dong ngoai thwong
11. Piéu kién vé mién trach nhiém
(Term of non-resposibility)

Néu su viéc xay ra thi cac bén duong su dugc mién
nghia vu ctiia hop dong. Nhiing truong hop nay thuong
xay ra sau khi ky két hop dong c6 tinh khach quan va
khong thé khac phuc dugc. Piéu khoan nhu vay c6 tén
la truong hop bat kha khang hay truong hop mién trach
nhiém.

Vi du: chay no, bi sét danh, tau dang van chuyén thi bi
bao danh dam...



Néi dung hop dong ngoai thwong
12. Dieu kién trong tai (Term of umpire)

 Khi xay ra diéu kién tranh chap giita hai bén ma hai
bén khong tu dan xép duoc thi s€ dua tranh chap ra
toa an quoc té hay toa an cua mot nudc thir ba.

- Pia diém trong tai cd thé & nudc xuat khau, nhap
khau hoac mdt nudce thir ba, hodc t6 chuc trong tai
quoc teé. Dung luat dé xét xir ctia nudc nao, cuia uy
ban nao do hai nudc thda thuan.

- Quyét dinh cia trong tai l1a chung tham.



14. Céac diéu kién khac
(Other conditions)

e Luat ap dung

» Thé thirc thay do6i, bo sung, hiy bé hop dong

» Hiéu luc cua hop dong

» Cam chuyén nhuong quyén loi va nghia vu cho bén
thr 3

 Cam tai xuat hang hoa

 Ngon ngir ciia hop dong



