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. Piéu khoan thanh téan - Payment
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Payment

—La mot dieu khoan chu yeéu.

 NOoi dung:

1. n

2. Thoi gian thanh toan

3. Pia diém thanh toan

4. Phwong thire thanh toan

5. Chirng tir yéu cau xuat trinh
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7. Diéu khoan thanh téan :
Payment

« 7.1 Pong tién thanh toan/

- Bong tién ctia nude xuat khau, nude nhap khau hay nude thir ba

- Pong tién thanh toan c6 thé 1a dong tién tinh gia, hoic khong thi cac
bén phai thoa thuan ty gid chuyén doi tai thoi diém thanh toéan cin ct
vao dia diém, thoi gian thanh téan (nén quy dinh trong Hop dong dé
tranh tranh chap phat sinh).

- Lwa chon dong tién thanh toan ciin cir vao cac yéu to nhu:
e - Tiém luc cac bén, twong quan lyc luong trén ban dam phan
* -Tap quan thuong mai

« - Hiép dinh ky két cua gifta cac chinh phu

e - Thoéa thuan hai bén trong hop dong

— Lién hé dong tién tinh gia
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7.2 Thai han thanh toan

Tra truoc ( Advance payment)

. 50% tong tri gia hop dong sé dwoc thanh toan cho
bén Ban trong vong 30 ngay trudc ngay giao hang ('50% total
value of this Contract shall be paid to the Seller made within 30
days before the date of shipment.)

Tra ngay (Immediate payment)

* + Nguoi mua sé tién hanh tra tién hang ngay sau khi nhdn duoc
thong bdo hang da san sang dé giao.

* + Nguoi mua thanh toan ngay sau khi nhan duoc dién bdo cua
nguoi van tdi vé viéc ngay, gio tau khoi hanh.

* + Nguoi mua thanh toan ngay tién hang sau khi nhan duwoc
thong bdao hang dd xép lén phwong tién van tdi.

e + Nguwoi mua sé tién hanh thanh toan ngay khi nhan dwoc bo
chirng tu.

 + Thanh toan ngay khi nhan dc hang
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Thdi han thanh téan

Tra sau:

. Vi du: Payment shall be made within 10
days after shipment date.

. Chii y: Cdc bén phdi quy dinh ré moc thoi

gian dé xdc dznh thoi diém thyc hién viéc thanh todn.
Va nhiéu trieong hop viée thanh toan dwoc théa thudn

la toan bg hay tirng phan.
o Khitra cham chu y thoi han va ldi suat!

Tra két hop cdc cdach: vi du: 50% trd ngay, 50% trd sau
trong vong x thang voi ldi sudt i%/thang
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7.3 Phuong thiuc thanh téan

. Nhan dién ro sw khac biét gitra phwong
thirc thanh toan voi phwong tién thanh
toan quoc té:

- Phwong tién tt thong dung: Hoi phiéu, Séc, Ky
phiéu

- Phwong thire tt thong dung: Tién mit, Ghi so,
Chuyén Tién, Nho thu, Tin dung chimng tur
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1. Phuwong tién thanh toan

Bill of exchange:

Promissory note

Cheque

Thé ngan hang ( mai phat trién)

Commercial bill- Thuong phiéu

T1€n mat
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Bill of exchange:

* Phan loai:

- Theo thoi han:

+ At sight bill/ on demand bill- Tra ngay
Thanh toan ngay khi xuat trinh (at present) hoic
thanh toan ngay khu c6 yéu cau( on demand).
“Ngay” = 777

+ Tra sau- dinh ky/ usance bill, time bill:

. X ngay ké tir ngay nhin thdy ban thir...cia HP nay...

. X ngay ké tir ngay Ky phat ban th... ctia HP nay...
. Dén ngay...cua ban thu...cua HP nay...
. X ngay ké tir ngay ky van don...
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Bill of exchange

e Can ctr vao chung tur kem theo:

- Ho6i phiéu tron ( clean bill): La hoi phiéu ma
khi thanh toan khong d1 kém chirng tir thuong
mai.

- Ho6i phiéu kém chimg tir (documentary bill):
+ D/A
+ D/P
+L/C
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Bill of exchange for Collection

NO 134/FX HANOI 12 NOVEMBER 1999

FOR USD 100.000.00 BILL, OF EXCHANGFE

AT..... AFTER SIGHT OF THIS FIRST OF BILL OF
EXCHANGE (SECOND OF THE SAME TENOR AND
DATE UNPAID ) PAY TO BANK FOR FORFEIGN TRADE
OF VIET NAM OR ORDER THE SUM OF ONE HUNDRED
THOUSAND US DOLILARS .

TO : SANYO CO LTD BAROTEX COMPANY

TORKYO HANOI
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Bill of exchange for L/C

No 344/ex Berlin 06 September 2000
For USD 1.451.935,00 BILL OF EXCHANGE

At..x.xL1 after sight of this SECOND BiIll of Exchange ( First of the same
tenor and date being unpaid ) pay to the order of BHF- BANK BERLIN
the sum of USD one * four * five * one * nine * three * five ** only.

Value received & charge the same to account of HATRIMEX3 Hanoi .
Drawn under Bank for foreign trade of HaNoi, Viet nam
L/C number: LN/SGDI-00/01 dated 19 July 2000.

To : Bank for foreign trade HELM COMPANY Ltd

Hanoi viet nam Berlin
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PROMISSORY

PROMISSORY NOTE
No:[l
For: USD 10,000 New York, 20t of december 2007

On the 20" of december 2008 fixed on this Promissory note, we

promise to pay to the order of HOANGLONG EX-IMPORT

COMPANY IN HANOI, VIETNAM the sum of TEN

THOUSAND UNITED STATE DOLLARS ONLY.

Place of Payment: For and on behalf of

Citibank New York Sister and Brother Company Ltd.,
129 New Street, New York, USA

(Signature)
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Cheque- Check
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7.3.2. Phuong thirec thanh toan

Tién mat

Chuyén tién

Ghi s6

Nho thu

Tin dung ching tu
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7.3.2.1. Tién mat:

o Thuong dp dung trong truwong hop buén bdan o bién gioi
( bién mdu). C6 thé coi la phwong thirc va phwong tién
* Quy dinh:
— Cash payment - ngay khi ky két hop dong
— COD : Cash on delivery- Tra tién khi giao hang
— CAD : Cash against documents- Poi chiing tir tra tién
— CWO : Cash with order- Tra tién ngay khi dat hang
— CBD : Cash before Delivery- Tra tién trudc khi giao
hang
* Chuy: Ngay nay thanh toan bang tién mdt it dwoc sir dung ma
thay bang cac phuong tién khac tién ich hon nhu: sec, hoi
phiéu, ky phiéeu.
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7.3.2.2 Chuyén tién- Remittance

« K/IN:  —Khach hang ( nguoi chuyen tlen)
yéu cau NH phuc vu minh chuyen mot soO tién
cho mot nguo1 khac ( ngu’m hudng 1o1) theo

mot dia chi nhat dinh va trong mot thoi gian
nhat dinh.

 U'u nhuoe diém:
- Uu
- Nhuoc
- Vai tro cua NH
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Remittance

e Bing dién: T/Tr ( tbc d6 nhanh, rti ro han ché mirc thap nhat
nhung chi phi cao)
« Bang thu: M/T ( tho1 gian cham nhung chi phi r¢)

Quy dinh: Vi du: Payment made by T/T ( T/Tr).

Chay:

e Cdc bén phdi quy dinh ré thoi han chuyén tién (mét thoi han
trudc hay sau khi giao hang), va quy dinh nghia vu cua nguoi
ban trong viéc cung cdp chung tw cho ngwoi mua nhdn hang.

» Hai bén thoa thuan cong cu chuyén tién va cac chi phi lién
quan

* Dung két hop voi cac phuong thuc khdc
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a [0 Chuyén tién trudc khi giao hang.

—>

+ DAT COC BDAM BAO THUC HIEN HOP
DONG - PERFORMANCE BOND

+ CAP T N DUNG CHO NGUOI XUAT KHAU
- IMPORT CREDIT

+ THANH TO N TRUOC MOT PHAN -
PARTIAL ADVANCE PAYMENT
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Quy trinh thanh toan
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b- Chuyén tién sau khi giao hang

3. TIT-MIT

4. T/T-M/IT

2. TITLUM/T

\HD ?

1. Hang & Chung tu
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7.3.2.3. Phuong thitc ghi s6

* K/N: Nguoi ban sau khi giao hang hoac cung
ung dich vu cho nguoi mua sé mo so hay tai
khoan tren do ghi lai cac khoan no cua nguoi
mua theo tung chuyén giao hang, con nguoi
mua theo dinh ky ( thang, quy, nam) se quyet
toan so no, tai khoan do.

o Uu nhuoc:

e Vai tro cua NH:

« Ap dung:
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4.4- Open account

3- Dung T/T hoac M/T
tra tién khi dén ky TT

\ 1.HD '

2. Hang & Chirng tu

—Ghi ng/ Bao n¢ truc
tiép tai moi lan giao
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7.3.4. Nho thu

* Dinh nghia:

— Nho thu: Cac Ngan hang sé& tiép nhan cac ching tur
theo dtng cac chi thi dé tién hanh viéc thanh téan
hoidc chap nhan thanh téan hoic giao cac ching tur
theo céc diéu kién khac dit ra.

— Hoi phiéu
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5.3 - Nho thu TRON

(2]
NHXK NHNK

REMITTING COLLECTIN G

CHUNG TUTM
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5.3 - Nho thu kem chirng tir - Documentary Collection

2/

NHNK
COlLECTHNG

NHXK
REMITTING

HD


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

= Nho thu kem ching tu (
Documentary Collection)

Bo ching tir nhé thu thudng gom: HaGi phiéu (
ky phat doi tien ngudi mua) + Chiing ti giao
hang (Héa don, chiing tir van tai, chiing nhan
xuat x{, ching nhan chat luong, so lugng, phiéu
dong gai).

Phuong thurc

D/P: Documents against payment - Thanh téan
dbi chiing tur

D/A: Documents against acceptance - Chap
nhan thanh téan déi chiing tr
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thu

Vi du: Payment shall be made by D/P 180
days after the shipment date.
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7.3.5. Tin dung chung tu (L/C)

« Tai liéu tham khao:

— Gi4o trinh Thanh téan quoc té - Truong DPHNT

— Quy tac & thyc hanh thong nhat tin dung chimg tir - UCP
600; ISBP 681

— Luéat Hoi phiéu

— Letter of Credit: Sy théa thuan ma ngan hang theo yéu cau
cua bén mua cam két s€ tra tién cho bén ban hoac cho bat
clr nguo1 nao theo 1€nh cuia bén ban khi bén ban xudt trinh
cdc churng tw va thuwc hién day du cdc yéu cdu duoc quy
dinh trong tin dung thu.
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KHAI NIEM VA GIAI THICH
THUAT NGU

Khai niém theo UCP 600:
PTTDCT la mot sy thoa thuan, theo do, mot KH
yéu cau mét NH phat hanh mét bire thw (goi la
L/C), trong @6, NHPH cam két tra tién hodc chap
nhdn HP cho mot bén thir ba khi nguweoi nay xuat
trinh cho NHPH BCT TT phi: hop véi nhitng diéu
kién va diéu khodn quy dinh trong L/C.
Theo ngodn ngit cia UCP 600 (Diéu 2).


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

PAC BIEM CUA GIAO DICH
L/C

1. L/C 1a hop dong kinh té

2. L/C doc 1ap véi hop dong co sd va hang
hoa.

3. L/C chi GD bang C.tir va TT chi cin ctt vao
C.tu.

4. L/C yéu cau tuan thi chit ch& caa BCT.
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UCP VA DAN CHIEU UCP VAO

+ Stra d6i |
+ Stra doi |
+ Stra doi |
+ Stra doi |
+ Stra doi |
+ Stra doi |
+ Stra doi |

lan t]
lan t]
lan t]
lan t]
lan t]

lan t

L/C

hr nhat: 1951

hr nhat: 1951

i hai: 1962 (UCP 222)

hr ba: 1974 (UCP 290)

T tu: 1983 (UCP 400)
hir nam: 1993 (UCP 500)

lan t

hr sau: 2007 (UCP 600)
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CAC BEN THAM GIA giao dich
L/C

1. Nguwoi mo L/C (Applicant for L/C):

2. Nguwoi thu huong L/C (Beneficiary):

3. Ngan hang Phat hanh (Issuing Bank).

4. Ngan hang Thoéng bao (Advising Bank).

5. Ngan hang Xac nhan (Confirming Bank).

6. Ngan hang dugc chi dinh (Nominated Bank).

(Confirming, Paying, Accepting, Negotiating, Deferred
Payment Undertaking).
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NHUNG NOI DUNG CHU YEU

CUAL/C
Nhirng ndéi dung cua L/C:
1. SO hiéu L/C (Credit Number):
a diém phat hanh L/C:
3. Ngay phat hanh L/C (Date of Issue):
4, ng nguadi co lién quan
dén L/C:
5. S6 tién cta L/C.
6. Thoi han hiéu luc cua L/C (tai dau).

—
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NHUNG NOI DUNG CHU YEU

CUA L/C

7. Thoi han tra tién ctia L/C (Date of
Payment).

8. Ngay giao hang (Shipment Date).

9. Nhimg néi dung lién quan dén hang hoa:

10. Nhitng ndi dung vé vén tai, giao nhan
hang hoa:

11. BO chung tir ma nha XK phai xuat
trinh:

12. Su cam két tra tién cta NHPH:
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I NK L/C:
L/C:

HD
UCP600
ISBP 681
| XK:

2. Khi nhan dc thong bao nay,‘ Ngan hang thong bao sé
thong bdo toan bo noi dung vé viéc mo thw tin dung do, va
khi nhan dc ban goc thu tin dung thi chuyén ngay téi ngwoi
XK dé ng nay xem xét.


YEU CAU PHAT HANH LC.doc
YEU CAU PHAT HANH LC.doc
YEU CAU PHAT HANH LC.doc
YEU CAU PHAT HANH LC.doc
YEU CAU PHAT HANH LC.doc
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N m tra L/C

— Ng XK nhan thong bao mo L/C, nhan dwoc ban goc L/C sé
phal kiém tra nji dung trong L/C do xem cé phir hop khong,
néu khong phi ‘hop phdi yéu cau ngan hang mé-phat hanh
L/C swa doi ngay.

. m tra L/C:
- 1 HbMB

- UCP600, ISBP 681, eUCP

- lien quan

- | dung trén L/C

ng
nh.
u???
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HP, L.C

4. GIAO
HANG

sl Giao hang xong phai nhanh chong

lap bo ching tir ma L/C yéu cau

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

- 0
cau: “Available with advising bank by
payment”
- 3
“ Availabel with the bank ...by payment)

ng
“ Available with any bank/ advising bank by negotiation”

- nh “ Available with issuing
bank”
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1. Dol tien ngan hang théng bao I/c ( available with the
advising bank by payment )
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2. Doi tién ngan hang thir 3 6 nude XK

2. UQTT

NHPH

2. TB & UQKT CT
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NHTB —necomiamion

BANK
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4 : dol tién bang dlén nhph

[ e
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5 : dol tién ngan hang phat hanh
( available with the issuing bank )
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Phan loai:

[1 Hay ngang / khéng hdy ngang (Revocable/ Irrevocable)
UCP 600: Tat ca L/C la L/C khéng huy ngang.

[0 Tra ngay/ tra cham ( at sight/ defferred):

[1 Xac nhan/ khdng xac nhan (Confirmed/ not confirmed)
L1 Du phong ( stand-by L/C)

L1 Giap lung ( back to back L/C)

[0 Tuan hoan ( revolving L/C)

[0 Chuyén nhuong ( transferable L/C)

[0 B6i ting ( reciprocal L/C)
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Phan loai:

Tra cham / tra ngay

— Lién quan t&i hoi phiéu trd cham, hdi phiéu trd ngay.

Khong thé hdy ngang- Irrevocable L/C: Néu sau khi da dc mé va
dc nguwoi XK thtra nhan thi NH mé L/C khdng dc stra ddi, bd sung
or huy bo trong thoi han hiéu Iwc cda no, trivr khi cé sw thda thuan
khac clia cac bén tham gla trong thw tin dung

Thw tin dung khéng thé hay bé ¢6 xac nhan: Comfirmed
irrevocable L/C la loai thw tin dung khdng thé huy bo va dc mot ngén
hang khac xac nhan dam bao tra tién theo cac yéu cau ciia NH mo
L/C.=> C6 2 ngan hang dung ra cam ket tra tién cho nha XK.

Thw tin dung khéng thé hay bd, mién truy doi irrevocable
without recourse L/C 1a loai L/C ma khi ng XK da dc tra tién thi NH
PH khoéng thé doi tién lai trong bat ky trwdng hop nao. Trén to& hoi
phiéu, ngudi XK phai ghi cau “without recourse to drawer’- Mién
truy doi ng ky phat.
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Phan loai:

* Thuwtin dung chuyen nhwong: Transferable L/C la thw tin dung
khdng thé huy bo, trong do guy dinh rang ngw¢i hwong loi thiy nhat
co thé yéu cau NHPH chuyén nhwong mot phan or toan bd sb tién
L/C cho mét hay nhleu ngwdi khac. Cha y L/C chi chuyén nhuong
mét lan. Vi du trong uy thac XNK.

* Thwtin dung tuan hoan revolving L/C: La loai thw tin dung khdng
thé huy bo sau khi str dung xong da hét hiéu lwc thi no lai ty dong
c6 gia tri nhw ¢l va c nhw vay né tuadnhoan cho dén khi tong gia
tri HD thwe hién xong. Ap dung giao hang nhiéu lan, vi du 16 hang
12 triéu USD, méi thang giao 1 1an 1 triéu USD.

 Thuw tin dung giap Iung

Sau khi ngwdi nhgp khau m@& cho minh hwdng, nguoi XK dung chinh
L/C nay thé chap me mot L/C khac cho nguwoi huwong loi khac voi
ndi dung gan gidng L/C ban dau, L/C sau goi la giap lwng

Chuy so sanh:
- Kim nghach
- Thoi han
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Phan loai:

« Thuw tin dung doi trng: Reciprocal L/C

L/C nay chi co hiéu lyc khi L/C kia- goi la tin dung doi rng v&i N6 da dc
mo ra.

Ap dung hang déi hang, ciing c6 thé ap dung trong gia cdng nhwng rat
phurc tap.

 Thw tin dung dw phong: Stand by L/C

Ap dung phé bién & Hoa Ky.

XK—=>NK

NHPH-> XK

Vay néu nguoi XK khéng cé kha nang giao hang thi ntn?

NH nguwoi XK ciling divng ra mé mot L/C theo yéu cau cua ng XK, cam
két v&i nha NK rang sé thanh toan cho anh ta néu nhw nguoi XK
khéng hoan thanh nghia vu nhw trong L/C dé ra
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LOI ICH VA RUI RO POI VOI CAC BEN

1. Po6i véi nha NK:
a/ Loi ich:
1. Pugc NHPH kiém tra BCT.
2. Nhan duogc bd chirng tir nhu L/C quy dinh.
3. Chi b1 ghi n¢ khi nao?
4. Khong phai tmg trude tién.
5. Puoc NH tai tro.
6. Vi dugc bao dam TT, nén c6 thé thuong lugng veé gia.
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LOI ICH VA RUI RO POI VOI CAC BEN

b/ Rui ro:
1. TT L/C chi can cir vao CT ma khong can ctr vao
HH.

2. NH chi kiém tra tinh chan t‘hét b I}goéi” cua CT
ma khong chiu trach nhiém v€ tinh chat ”bén trong”
CT.

3. Stra d0i HDTM phai tién hanh stra d6i L/C?

4. Néu BCT dén truse HH
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LOI ICH VA RUI RO POI VOI CAC BEN

Poi voi ngwoi xuat khau:
a/ Loi ich:
1. Chi can xuat trinh BCT hoan hao cho NHPH
1a dugc TT, khong phu thudc vao nha NK.
2. Viec TT do NHPH bao dam thay cho nha
NK.
3. Co thé ban hang bang L/C tra cham (an
tam).

duoc NHTB/ NHTT tai tro.
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LOI ICH VA RUI RO POI VOI CAC BEN

b/ Rui ro:
1. Thay d6i HDTM => sira L/C.
2. Lap BCT hoan hao?
3. NHPH mat kha niang TT?
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. nh (financial doccuments)
— Bill of exchange

. | (Commercial documents- Shipping
documents)

— - Invoice; Packing list;

- Certificates: Certificate of quality; Certificate of weigh and
quantity; Certificate of Origin; Certificate of Quarantine;

ng)

- m:
+ BIll of lading, Non- negitiable Sea Way Bill; Air Way Bill; Ralil
Way Bill, Road Way Bill, Post Receipt

+ Insurance Policy/ Certificate of Insurance/ Declaration under an
Open Cover

ongThanCong.com https://fb.com/tailieudientucntt
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° C.

- Copy of FAX advising applicant particulars of
shipment

- DHL courier receipt showing that 1/3 original
B/L phus one set of non-negotiable shipping
documents have been sent to the applicant

VIV
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Cach quy dinh:

 Vidu: Diéu khoan thanh téan ciia Hop dong mua ban
theo di€u kién co s¢ giao hang CIF cang Hai phong.

Viéc thanh todn dwoc thwc hién bang thw tin dung
khong huy ngang tra tién ngay bang dong do la My

t Nam.Thu tin dung sé dwoc mo 45
ngay truoc ngay giao hang.
. ) i thuong
Viet nam 100% tri gid Hop dong ngay khi xuadt trinh bo
chirng tir sau.
- Hoi phieu ky phat doi tien ngdan hang phat hanh
, theo lénh cua Ngdan hang mo thu tin
dung.
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(tiép)

- 03 ban goc hod don thirong mai da ky
- 03 ban goc Danh muc déng géi va dong géi chi tiét.
- p.
- do Phong thuwong mai va Cong nghiép
Han quoc cap.

c ky hdu de tréng, bdo hiém theo diéu kién “Moi riii ro” cho
110% tri gia hoa don.
- Théng bdo giao hang trong dé chi ré s6 HD, sé lwong, trong lwong, s6
Hod don, téen nguoi chuyén cho , cang boc hang va cang do hang, van don,
ngay giao hang, ETD, ETA.
- ng tir khéng chuyén nhwong dwoc da dieoc
gui cho nguoi mua bang DHL trong vong 03 ngay ké tw ngay van don kem
theo giay biéen nhan DHL.

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

500,000 USD.

ng:
a. T1/T
b. D/P
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8. Piéu khoan bao hanh
WARRANTY
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WARRANTY

e Khai niem : Bao hanh la sw bao dam cua
nguoi ban vé chat lwong hang hoa trong
mét thoi gian nhat dinh. Thoi han nay dugc
oo1 1a thol han bao hanh. Thot han nay dugc
col la thoi gian gianh cho ngud1 mua phat hién
nhitng khuyét tat cia hang hoa.
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WRRANTY

8.1 Pham vi bao hanh

8.2 Thoi han bao hanh

8.3 Trach nhiém cua nguwoi ban trong thoi han bao hanh va
nghia vu cua ngwoi mua :

— Trong thot glan bao hanh theo quy dinh trong Hop dong
Nguoi ban co trach nhiém khac phuc nhitng khuy€t tat cua
hang hoa do 15i ciia minh, ctia nha san xuat, nhu:

e Sua chira

« Thay thé

e Thanh toan cho ngudi mua céc chi phi lién quan tdi viée khac
phuc khuyét tat ma dang 18 ngudi ban phai lam.
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Trach nhiem

* Nguo1 mua phai ¢c6 nghia vu van hanh, su
dung hang hoa dung huéng dan va khi phat
hién c6 khuyét tat cua hang hoa phai giir
nguyén trang va nhanh chong mo1 dai dién cua
bén ban d€ xac nhan va y€u cau bao hanh.

» Nhiing trrong hop khong dugc bao hanh:

e Céac bo phan dé hao mon

 Hao mon tu nhién cua hang hoa

» Do 16i ctia bén mua.
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Vi du:

Piéu 8: B4o hanh san pham

8.1 Bén ban cam két bao hanh san pham trong Vong
20.000 km dau tién hoac 12 thang ké tir ngay giao
hang ( tuy theo diéu kién nao dén trugc). Bén ban chi
bao hanh nhirng 16i do Nha san xuat Hyundai Motor
gay nen.

» 8.2 Bén ban cam két cung cap cho Bén mua phu tung
bao hanh, bao dudng va thay thé, tham chi véi thot
gian 3 nam ké tir khi Hyundai Motor ngling san xuat
nhirng loai xe trén.
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CLAIM
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CLAIM
9.1 Khai niém:
Khiéu nai la viéc mot bén trong giao dich
yeéeu cau ben kia phai giai quyét nhirng ton
that hoac thiét hai ma ben kia gay ra hoac
da vi pham cam ket quy dinh trong Hop
dong.
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CLAIM

* Trong buon ban quoc té thwong xay ra cac khiéu nai
Ve :

S6 lwong,

Chdt lwong,

Thoi han giao hang,

Thoi han thanh toan,

Sai sét vé chimg tir,

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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L.oi ich:

» - Hai bén tu dan xép giai quyét s& tiét kiém duoc cac
chi phi ( thu tuc hanh chinh, tho1 gian,

* - G1r kin dugc nhirng su ¢ xay ra trong hoat dong
thuwong mai va bao v¢ uy tin kinh doanh trén thuong
truong

> - Day 1a bude dau 1a co sé cho viéce tién hanh giai
quyét tranh chap & mirc cao hon nhuw trong tai, toa
an.

1. hu’a"ng khi dwa ra giai quyét O trong tai, trong
tai truoc tien sé hoi cac bén da tien hanh cdc thu tuc
khiéu nai va gidi quyet bang thuong luong, hoa gidi
chua ( néu quy trinh nay co quy dinh trong HD). Néu
chuwa thi trong tai sé khong xem xét. Tuy nhién cac
bén can chu y den thoi han khiéu nai theo Ludt dinh.
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| mua.
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9.3 Thoi han khiéu nai

Quy dinh can cir vao

» Tinh chat hang hoa

* Quan h¢ gitra cac bén trong gie‘lo dich, thoa
thuan cua cac bén trong hgp dong.

* n

o Luat dan chiéu quy dinh
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« Luat TM 2005 D318

Tru tru:ong hop quy dinh tai diém @ khoan 1 Piéu 237 cua
Luat nay, thoi han khiéu nai do cac bén thoa thuan, néu céc
bén khong co thoa thuén thi thoi han khiéu nai duoc quy dinh
nhu sau:

— 1. Ba thang, keé tir ngay giao hang d6i v6i khiéu nai vé so
lwrgng hang hoé;

— 2. Sau thang, ké tir ngay giao hang d6i véi khiéu nai vé
chat lwgng hang hoa; trong trudng hop hang hoa cé bao

hanh thi thoi han khiéu nai 1a ba thang, ké tir ngay hét thoi
han bao hanh;

— 3. Chin thang, ké tr ngay bén vi pham phai hoan thanh
nghia vu theo hgp dong hoic trong tru:0’ng hO’p ¢0 bao hanh
thi ké tir ngay hét thoi han bao hanh doi voi khiéu nai ve
cac vi pham khéc.

ongThanCong.com https://fb.com/tailieudientucntt
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Dieu 319. Thoi higu khéi kign
Thoi hiéu khéi kién ap dung ddi véi céac
tranh chap thuong mai 13 hai nim, ké tir thoi
diém quyén va loi ich hop phap bi xdm pham,
trir treong hop quy dinh tai diém e khoan 1
Diéu 237 cua Luit nay.

u 237 ??7?
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9.4 Quyén han va nghia vu cua cac
, béen
a. Bén bi k7hiéu nai ( thwong la bén ban, nguoi
bao hiem, nguwoi chuyén cho)

- Nghién ctru don khiéu nai trong thoi gian quy
dinh va khan truong tra 11 bén khiéu nai
- X4c nhan lai khiéu nai: kiém tra thuc té hang
ho4, thoi han khiéu nai.
- Phoi hop véi bén khiéu nai dé giai quyét khicu
nai hop tinh hop 1y.
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b. Bén khiéu nai (thuong la bén
Mua):

Gitr nguyén trang hang hod, bdo qudn can
than

Lap cac chung tu cgi‘n thiét dé chirng minh su
vi pham, su ton that ( theo luat dinh, theo
tap quan, theo thoa thuan,..)

i
va lap, gui ho so khiéu nai trong thoi han
khieu nai
Hop tdc véi bén bdn dé gidi quyét


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

ng
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Ho so khiéu nai

Thu khiéu nai
co lién quan.
a cong ty bao hiém

Yéu cau gﬁa bén khiéu nai vé viéc giai quyét khiéu nai ( tuy thudc vao murc
do thuc t€ vi pham)

— Giao hang b6 sung thiéu hut

— Hoan tién

— Sura chita, thay thé voi chi phi bén ban

— Giam gia.

— B6i thudng nhitng loi ich ma dang 18 bén khiéu nai duogc hudng néu

khong c6 su vi pham

Ho s0 16 hang: Hop déng, B/L, chirng nhan s6 luong, chat luong, COR,
ROROC, COS,.. ( Xem phan ching tir trong XNK- Charter 4)

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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Vi du quy dinh trong HD:

Diéu 9: Khiéu nai hang hod
Trirong hop khi nhdn hang phat hién 16i do Bén ban,
cach xuw Iy cu thé nhw sau.

Neéu thiéu chi tiét, bo phan so voi Hop dong Bén mua
thong ké chi tiét thiéu ung voi so khung va so may cua Bo
khung gam cu thé va ky xdc nhén.

Néu hw hong, gdy vé: Moi Vinacontrol Igp Bién ban tinh
trang va xac dinh nguyén nhdan.

Trong vong [ ngay, Bén mua phai gui cho Bén ban cdc
Bién bdn néi trén. Bén ban coé trach nhiém dén b ton thdt va
giri cho Bén muya nhitng chi tiét thiéu hodc hw héng do 16i ciia
minh chdm nhat la 15 ngay ké tir khi nhan dwoc thong bdo cia
Bén mua va co bién phap khac phuc ngay nhitng thiéu sét
trong nhitng 16 hang tiép theo.

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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10. Diéu khoan bat kha khang

FORCE MAJEURE / ACT OF GOD
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Force majeure / Act of God

e 10.1 Khai niéem BKK
Bat kha khang (BKK) la nhitng hién tuong, su
kién co tinh chat khach quan, khong the luvong truoc
duoc nam ngoai tam kiém soat cua con nguoi, khong
the khac phuc duoc, xay ra sau khi ky ket Hop dong
va can tro viec thuc hién cdc nghia vu cua Hop dong.
ch quan
C

n HD
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10.2 Quyén va nghia vu cac bén

uyén

* Bén gap BKK dugc mién thi hanh nghia vu trong khdang thoi
gian xay ra BKK + thoi gian can thiét dé khac phuc hau qua.

* Truong hgp BKK ke¢o dai qua thot gian quy dinh thi mot bén

( bén b1 anh hugng td1 quyén lo1) c6 quyén xin huy Hop dong ma
khong phai boi thuong.

« Luat TM 2005 - B296:

Nghia vu

* Bén gap BKK phai thong bdo ngay cho bén kia bi€t vé BKK
bang van ban.

« Xac b4o trong vong 7 ngay, kém theo gidy chirg nhan BKK
cua co quan chirc nang.
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—Luat TM 2005 - D296:

1. Trong truong hop bat kha khdng cdc bén c6 thé théa thudn
kéo dai thoi han thuc hién nghia vu Hop dong ; néu cdc bén
khéng cé théa thudn hay khong thoa thudn dwoc thi thoi han
thyuc hién nghfa Vi Hop déng dLl’Q’C tinh thém mot thoi gian
bang thoi gian xay ra truong hop BKK cong thém thoi gian
hO’p Iy dé khac phuc hdu qua nhung khéng dwoc kéo dai qua
cdc thoi han sau day:

5 thang doi véi hang héa, dich vu ma thoi han giao hang,
cung ung dich vu duoc thoa thugn khong qua 12 thang ké tu
khi giao két Hop dong.

8 thang doi vdi hang hoa, dich vu ma thoi han giao hang,
cung ung dich vu duoc thoa thudn trén 12 thdang ké tu khi giao
ket Hop dong.

2. T rieong hop kéo dai qua cac thoi han quy dinh tai khoan 1,

cac ben co quyen tuir,choi thire hign hop dong va khéng bén
nao cé quyéen yéu cau bén kia boi thirong.
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10.3 Cach quy dinh trong Hop
dong

» Quy dinh khai niém va cac tiéu chi dé khang
dinh mot su kién la BKK

o Liét ké d?}y du cac su kién duoc co1 la BKK,
thu tuc ti€n hanh khi xay ra BKK va nhiém vu
cua cac bén.

. Dan chiéu vin ban cua ICC & an pham sO 421vé

diéu kién BKK va quy dinh an pham nay la
mot phan dinh kém cua Hop dong.

* Quy dinh két hop
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Vi du:

« Cach 1: Bat kha khang

Hai bén khong chiu trach nhi€ém vé viéc khong
thuc hién nghia vu Hop déng trong truong hop Bat
kha khang. Ngay khi xuat hi¢n Bat kha khang la cac
su kién nam ngoai tam kiém so4t cuia cac bén, su viéc
khong luong trude va khong nhin thay duoc bao gom
nhung khong han ché: Chién tranh, ni chién, bao
loan, dinh cong, thién tai, bao 11, dong dat, sOng than,
no chay, nha xuong hong hoc, su can thlep ctia Chinh
phu,.. bén b1 anh huong sé gﬁ:i thong bao béing Fax
cho bén kia. Bang_ chu'ng Bat kha khang s€ dugc Co
quan c6 tham quyén phat hanh va duoc gu:1 cho bén
kia trong vong 7 ngay. Qua thoi gian trén, Bat kha
khang khong dugc xem xet.
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Cach 2:

Truong hop BKK se ap dung theo
van ban 421 cua ICC. Van ban dwoc
coi la phan dinh kem theo Hop dong.


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

CASE

CuuDuongThanCong.com
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11. Diéu khoan trong tai

ARBITRATION

£
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11. Diéu khoan trong tats\
w—
11.1 Khai niém
* Trong tai: La co quan trung gian duwgc cac bén
dwong sw giao tranh chdp cho dé xét xir.
» Trong tat,thu"O’ng mai: La trong tai giai quyét cac
tranh chdp ve thuong mai
* Trong tai thwong mai quoc té:

1 quoc té. Hoat dong cua Trong tai

thuong mai quoc té dua trén nhitng co sd phap 1y nhat
dinh.
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Tham quyén xet xur cua trong tai

n dwong nhién
Trong ta1 thwong mai chi co th§,m quyén xét xur khi
cac bén duong su giao tranh chap do cho trong tai:
Khi ky két HP cdc bén cé thoa thudn vé dk trong tai.
Trong qua trinh thuc hién,HB cac bén cé thé ky VB
thoa thuan giao tranh chadp cho trong tai xet xu.
Néu trong ludt quoc gia hodc dz’éu wéc quoc té hiru
quan co quy dinh giao tranh chdp do cho mot trong
tai thiwvong mai xét xur.
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11.2. Dic diém

» + Tham quyén giai quyét tranh chap cia
trong tai dua trén sy thoa thuan cua cac bén
( goi 1a thoa thuan trong tai).

* + Phan quyet cua trong tai co gia tri chung
tham déi voi cac bén

» + Trong tai thwong mai quoc té 1a mot ché
dinh bi gi¢i han:
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11.2. Dic diém:

 + Thoa thuan co gia tri phap ly dac biét:

(1) Biéu hién y chi ctia cac bén dong y giao tranh chap
cho trong tai1 gia1 quyeét

(i) La co sé phap 1y quy dinh thAm quyén cua cua
Trong ta1

(il) Co so tao cho trong tai ¢6 nhirng quyén han nhat
dinh trong viéc giai quyé€t tranh chap gitra cac bén
theo quy dinh tai luat di€u chinh hoat dong trong tai
theo quy tac to6 tung trong tai.

(iv) La co sé phap Iy duy nhat tao nén quyén tai phan
cua Trong tai

(vi) Co s¢ phap ly dé Toa an khuoc tur tham quyén xét xu
cua minh.
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Uu diém:

- Tinh chung tham va hiu luc cua quyét dinh trong
tal vo1 vige giai quyét tranh chap trong kinh doanh

quoc

re\/

- Tinl

o nid

- Tinl

o nid

e

té.
n bi mat
1 11én tuc

- Tinh linh hoat

- Tiét kiém thot gian, chi phd so voi1 tiia On

- Duy tri dugc quan hé d6i tac
- Trong tai1 cho phép cac bén sur dung kinh nghiém
cua cac chuyén gia.

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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NOTE

e Phap I€nh trong ta1 thuong mai VN 2003

 Cong udc New York 1958 vé viéc cong nhan va thi
hanh phan quyét trong tai. Piéu 4: “Moi nude tham
gia ky két cong udc phai cong nhan phan quyét cia
trong tai thudc nude ky két kia 1a bat budc va phai
cho thi hanh phan quyét ay phu hop véi luat to tung
dan su ...”.

—VN da gia nhap cong udc nay vao 28/07/1995

» Viét Nam c6 VIAC: Trung tdm trong tai quoc t&¢ VN
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11.3. Phan loai:

- Trong tai quy ché - Trong tai thuong truc :
Institutional Arbitration

- Trong tai vu viéc - Trong tai dac biét:
Ad hoc Arbitration
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Ad hoc Arbitration

Néu 1a ad hoc thi cac bén thda thuin rd cac nodi dung
lién quan to1 viéc thanh 1ap va cach thuc hoat dong,
bao gom cac nd1 dung sau:

SO luong trong tai vién va cach thiruc chi dinh trong
tai vién.

Tién trinh trong tai, quy trinh thu tuc lién quan

Pia diém
Ngon ngir

Luat ap dung

Phi
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Quy trinh xét xur bang trong tai

Ty hoa giai, giai quyét bang thuong luong.
Thoa hi¢p trong tai

I

Thanh 1ap Hoi dong trong tai

Hoa giai
Lwa chon ngudn Luat xet xu

Cac bén dua ra bang chirng va bién luan trudc HE

Tién hanh xét xir
Phan quyét cua Trong tai
Cac bén chap hanh phan quyét

1T
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11.4 Diéu khoan trong tai

a. Piéu khoan trong tai

« - Piéu khoan trong tai: la diéu khoan quy dinh vé viée g1ai quyét
tranh chép phat sinh gitta cac bén c6 11€n quan s€ dugc giai quyét
béng phuong thirc trong tai.

e - Thoa thuan trong tai 1a su thoa thuan théng nhat gilra cac bén vé
vi€éc giao tranh chép phat sinh cho mot loai trong tai cu thé o1ai
quyét. Phap 1énh Trong tai thuwong mai Viét Nam nam 2003 quy
dinh “ Thoa thudn trong tai phai dwoc lap bcing van ban. Thoad
thudn trong tai thong qua thuu, dién bdo, telex, fax, thu dién tir
hodc hinh thirc van ban khdc thé hién ré y chi ciia cdc bén gidi
quyét vu tranh chdp bang trong tai dwoc coi la thod thudn trong
tai bang van ban
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Piéu khoan trong tai

e Hinh thtrc ciia diéu khoan trong tai : Piéu khoan
trong tai c6 thé dugc ky bang van ban dudi hinh thirc
1a mot diéu khoan trong mot hop dong bang vin ban (
Arbitation Clause) hoac 1a mdt van ban thoa thuan
riéng ( prre- dispute Agreement) — goi 1a diéu khoan
bo sung vé thoa thuén trong tai.
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b. Cach quy dinh

« Cach 1:
Moi tranh chap xdy ra phdt sinh cé lién quan toi
Hop dong nay vu tién giai quyét bang hoa gidi,
thuwong luong. Néu khong dat dwoc thi sé dua ra xét
xu tai trong tai. Trong tai dwoc lwa chon la Trung

m. Chi phi trong tai
sé do bén thua kién chiu.
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Cach 2:

o Moi tranh chdp xdy ra phdt sinh c6 lién quan téi Hop
dong nay wu tién gidi quyét bang hoa gid, thuong
luwong. Néu khong dat duoc thi sé dua ra xét xu tai
Trung tam trong tai quoc té Viét nam bén canh Phong
Thuong mai va cong nghiép Viet nam theo nhitng thu
tuc, quy ché trong tai nay. Phan quyét cia trong tai
co gia tri rang buoc hai bén. Chi phi trong tai sé do
bén thua kién chiu.
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Dic¢u khoan trong tai mau

« Cua UNCITRAL (Cho cac trong tai vu vi€c):

“Bat ky tranh chap hodc khiéu nai nao phat sinh tu
hoac lien quan toi hop dong nay se dirgc giai quyét
bang trong tai theo quy tac to tung trong tai hién

hanh cua UNCITRAL”
 Diéu khodn mau ciia VIAC:

“Moi tranh chap phat sinh ti hoac lien quan toi hO’p
d‘ang nay se duoc gidi quyet tai Trung Tam T rong tai
Quoc te Viet Nam bén canh phong Thuong mai va
Céng Nghiép Viét Nam theo quy tdc t6 tung trong tdi
cua trung tam nay”’
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o B W

nh:

INSURANCE
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* Insurance:
“Covered by the seller, covering ““ All risks” for
110% of Invoice value. Insurance certificate
Company showing claim payable at Hochiminh city,
Vietnam by the BaoViet Vietnam Insurance Company,

Hochiminh City Branch”
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| gay ra

PENALTY
nh:

ng
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PENALTY

t do:
ng
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“In case delay shipment happens, the maximum allowance is
15 days from L/C opening date, the penalty for delay interest
will be based on annual rate 15 percent of the total contract
amount.”

“In case of inadequate cargo as stipulation in contract, this
cargo must be re-export returning to the seller.”

“If the seller has implemented the articles of the contract
exactly, the buyer does not pay to the seller through TTR 15
days after shipment date, the buyer has to compensate for the
seller 3% of the total contract value”

“If the buyer or the seller wanted to cancel the contract, 5% of
total contract value would be charged as penalty to that

pa]/'z:)/ )
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Cac diéu khoan khac

Diéu khoan vin tai
- Quy dinh tidu chuant uchéh ng: tuoi
t u, kha nang di bién, giay dang kiém,
quoc tich v  treo co.
- Quy dinh vé mirc boc d&, thdi gian boc
d&, moc ténh thoi diém bat dau thoi gian
boc d&, thwdng phat boc do.... (Sgk)
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Cac dieu khoan khac

DPiéu khoan vé ngun ngir str dung v / hoéc
ngun ngir wu tion

Pieu khoan Luat diéu chinh: Governed Law
Piéu khoan hiéu lwc Hop dong

Piéu khoan chung:

Quy dinh nhiing trao déi truéc khi ky déu vu hiéu

Nguydn téc b sung, sua doi : Bat ctr stra doi
hay b sung cua hop dong phdil m bang véan
ban v dwoc coc bon xoc nhéan
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MO RONG VE HOP PONG XNK

e SV tham khao thém:

- Céc quy dinh lién quan t6i hop dong trong Luét
Thuong mai VN 2005, Cong udc Vién 1980, PICC

- Tranh chap trong hop dong XNK, An 1¢ trong tal va
kinh nghiem- C6 PGS,. TS Hoang Ngoc Thiét.

- 50 phan quyét trong tai chon loc ( Phong thuong mai
cong nghi€p)

- G1ao trinh Phap Luat trong HD KTDN- GS, TS
Nguyén Th1 Mo.
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REVIEW
CHARTER 2

<
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<
QUES T IONS
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CONTRACT No ...
Place, Date ...
Name: ...
Address: ...
Tel: ... Fax: ... Email: ...
Represented by ...
Hereinafter called as the SELLER
Name: ...
Address: ...
Tel: ... Fax: ... Email: ...
Represented by ...
Hereinafter called as the BUYER
The SELLER has agreed to sell and the BUYER has agreed to buy the commodity under the terms and conditions
provided in this contract as follows:
Art.1: Commodity:
Art.2: Quality:
Art.3: Quantity:
Art.4: Price:
Art.5: Shipment:
Art.6: Payment:
Art.7: Packing and marking:
Art.8: Guaranty:
Art.9: Arbitration:
Art.10: Claim:
Art.11: Force majeure:
Art.12: Other terms and conditions:
... (Loading terms/loading and discharging rate; Performance Bond, Insurance; Penalty, Law,...)

For the BUYER For the SELLER

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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