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I11. Cac diéu Kkién trong Hop
Dong mua ban ngoai thwong
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- Chuong 2 phan 1: Khai quat HD...
+ Khai niém HbMB HHQT
+ 4 diéu kién hiéu luc

+ Nghi Dinh 12 /ND-CP 2006 lién quan t6i d6i
twong va chu thé cua HDMBQT
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-BAO BI
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*TRONG TAI

‘LUAT AP DUNG
‘PIEU KHOAN KHAC
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e La diéu khoan chu yéu

» Piéu khoan nay cua HP phai dc dién ta that
chinh xac.

» Phan anh doi tuong ma nguoi ban muodn ban
va ngud1 mua muon mua

* Li€n quan to1 xac dinh thu tuc hai quan va thué

Nghi dinh 12/2006 Nb-CP
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'Il1'en thuong mai cua hang héa + Tén thong thuéng + tén khoa

ocC:

Vi du: Gic“)ng cay trong, vat nuoi, hoa chat:

Chat phu gia lam hoa chéat két dich c6 tén thuong mai la 1+G, tén

kBg)/a oc¢ [a Disodium 5[-Inosinate 50% & Disodium 5[- Guanylate
(0]

Tén hang + Tén dia phuong san xuat ( thu’dn%ghl keém thgi gian

san xuat): Rugu vang Bordeaux 1952, C phdban md thudc

Tén hang + tén nha san xuat gdm khi kém theo nhon hiéu ) : Xe
may Honda Viét Nam Wave a, Bia Heiniken,..

Tén hang + Nhon hiéu: Bia 333 Thudc la 555

Tén hang + QU){ cach c hinh cua hang héa: (thu’dng hi kem vai
Een nha san xuat): Xe chd khach Huyndai County 29 cho, Xe tai 25
an,

Tén hang + cong dung san chéng gi.

Tén hang theo mg sé cua hang héa trong danh muc HS:VD Diéu
hoa nhiét dé ma s6 8415 2000.
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« DPai khi c6 thé két hop cac phuong phap
dé cé cach md ta tén hang mét cach chinh
Xac.

* Quy dinh chinh xac, ro rang
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- HONDA
- XE 4 CHO CHUYEN DUNG
- GO LAM DO THO CUNG


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

* La diéu khoan chu yéu
* Dicu kién nay no1 1én mat luong cua hang hoa
duoc giao dich bao gom:

- Cac van dé vé don vi tinh (so luong or trong
luwgng),

- Phuong phap quy dinh & va phuong phap
xac dinh so luong/ trong luong,. ..

- Kiém tra so lugng
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2.1. Bon vi tinh:
«  Pon vi tinh: cai, chiéc , hom, kién.
 Pon vi theo hé do ludng ( metric system): KG, MT,
 Pon vi theo hé do luong Anh- My:
—  Pon vi do chiéu dai: inch (2,54 cm); foot ( 12 inches = 0,304
m); yard ( 3 feet = 0,914 m); mile ( 1,609 km)
— Pon vi do dién tich: Square inch, square yard,...
—  BPon vi do dung tich: Gallon ( Anh: 4,546 lit, My: 3,785 lit)
—  Boan vi do khéi lugng ( trong lugng) : long ton ( ~1,016 kg);
short ton ( 907,184 kg); pound (~453,59 g)

Pon vi tinh tap thé: ta ( 12 cai), gross, hop, set,..
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* Chuy: Khi lua chon don vi tinh
— Tuy thubc vao dac trung cta hang hoa
— Can co kién thirc vé cac hé do ludng trén thé gidi .
— DO6I vdi nhitng méat hang pha/ tuan theo nhiing tap quan mua ban
thi thuc hién viéc chuyén d01 dé tinh toan.
« C4ac hé do ludng khac nhau , méi don vi do quy dinh khac nhau, VD:
- B6ng ban theo kién ( bale): Aicép ( 330kg); Brazil: 180kg
- Ca phé; Thuong dung don vi bao (bag), tuy nhién 1bag lai co cach
qui doi khac nhau tuy tiing nudéc.
Hiép hoi ca fé: 60kg Anh : 27,18 kg; Colombia: 70kg.

- Mua hang dau mo, ngudi ta thudng dung don vi: MT, gallon: 1 gallon
Anh (1 UK aIIon) = 4,546 lit, 1 gallon My ( 1 US gallon) = 3,527 lit;
1 barrel dau mo =159 lit= 35 UK gallon =42 USA gallon

- Mua hang vai :
1m=1,0936 yard
1 feet = 0,3048 m
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- 2.2.1. Quy dinh chinh xac, cu thé s&
lugng hang hoa
* Khi thuc hién Hgp dong khong dugc thay

doi, khong giao nhan theo sO luong khac
v@i s6 luong da quy dinh.

* Thucng ap dung dm v&i s lugng tinh bang
cai, chiéc,..ma c6 thé can, do , dong dém
du’dc

Vidu: S6 lugng : 200 chiéc 6t6 duéi 5
ch6 ngoi nhan hiéu Toyota Camry 3.0
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2.2.2. Quy dinh phong chirng

a. Phuong phap

» - Khi ky két Hop dong cac bén thoa thuan quy dinh mot
sO lugng cu thé va mot khoang dao dong ve so luong (
goi la dung sai) ma khi thuc hién Hgp dong cac bén co
thé giao nhan mét sé Iu’dng cao hon hoac thap hon s6
luong quy dinh bang sé luong nay.

« -Diéu nay dudc quy dinh nhu sau: [Dkhoang chimng (
about) [ xap xi (approximately), hon kémO ( more
less), +, tu... dén.

EX:

- Moreless: 1000MT +/- 5%

- From 950MT to 1050MT

- About, approximately, circa 1000MT
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Hang hoa c6 khoéi luong I6n, kho qui dinh chi tiét
chinh xac nhu : ngii coc, than , quang, dau mo,
may moc thiét bi.

Hang hoa c6 quy mé 16n khé dam bao chinh xéac

Thuan tién cho viéc gom hang, thué tau van
chuyén

Han ché nhiing tranh chap vé diéu kién sé Iu’dng
khi thuc hién hop déng. Quy dinh dung sai sé
gitip cho ngudi ban thuc hién nghia vu giao hang
dung so ' [uong doi voi nhu’ng mat hang kho dam
bao so luong chinh xac.
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Thudng biéu hién bang ty 1& (%) .
Pham vi cla dung sai thuong dugc quy dinh trong hgp dong, neu

khong sé dudc hiéu theo tap quan budn ban déi véi mat hang cla
HD.

Vi du:

Hang ngi coc: 5%,
Hang ca phé :3%,
Hang cao su: 2,5%,
66 :10%

May, thiét bi: 5%

Bén Iua chon dung sai: Nguoi ban (at the Seller’ option), Nguoi Mua
( at the Buyer’option) hoac ngudi nao thué tau dugc chon dung sai (
at the Charterer’ option)

Gia dung sai: Quy dinh sao cho khéng bén nao dugc Igi dung su
bién dong cla gia ca do tri gia hang dung sai phat sinh dé€ lam lgi
cho minh: Cé thé tinh gia dung sai bang gia hop dong, gia thi trUOng
tai thoi diém giao hang hoac hon hgp ca hai ( 50% tinh theo gia hop
déng, 50% tinh theo gia thi trudng)

ongThanCong.com https://fb.com/tailieudientucntt
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Quy dinh ai chon hon kém, dung sai

Vi du ghi: FOB- Buyers option,
CFR, CIF-Seller s opption;
As charterer s option

Quy dinh gia dung sai trong truong hop mit hang va thi truong cé bién
dong 1on vé gia or thuong xuyén bién dong gia, tranh sy 11 dung truc 1o1
gilra cac bén gay bat lgi cho bén kia.

- As contract price

- As market price
Néu dung sai khong dc ghi trong hop dong thi ap dung tap quan quoc té
hién haéﬁé 301 véi hang hoa, vi du ngii coc ¢6 dung sai: 0,5%, ca fé 0,3%,
cao su 0y ...

Luu y khi dung cac tir “about” va “approximately” thi trong phuong thur
thanh toan bang L/C cho phep dung sai khoi lugng va gia tri 1a 10%.

Néu hop dong quy dinh 13 dung sai thi luu ¥ trong L/C ciing phai phu hop.

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

» Dung sai trong hop dong va L/C
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a. K/N Ty Ié miéen trir ( franchlse) La ty le hao hut tu nhien clia
hang hoa dan dén co su’thay doi vé s6 luong trong qua trinh
van chuyen Nguai ban giao hang trong pham vi ty 1é nay thi
khong phai chiu trach nhiém néu mic hao hut tu nhlen thap
hon ty 1& mién tri da du’dc quy dinh ( Khdng pha| bd sung
hang hoa, boi thuong hay giam gia,[1)

- ap dung doéi vdi nhiing méat hang co tinh chét dé hao hut
tu nhién, coé gia tri kinh té khéng Ién. Tuy nhién trong mét s6
truong hgp hang hoa khéng bi hao hut tu nhién nhung do
trong qua trinh san xuét, hay st dung cé dé xay ra khiém
khuyét nén ngudi ban giao thém mét sé luong dé thay thé .

- Theo thong 1é québc té ty 1é mién trir khoang 1 ° 1,5%.
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b. C4c hinh thdc thuc hién mién trir ( @p dung trong truong
hdp chénh léch vuct qua ty |é mién trl)

Mién tri c6 trir ( deductible ):

Mién trir khéng trtr ( non -deductible)

c. Quy dinh dung saiv  mién trir

C6 luc quy dinh ca hai

So sanh: Dung sai va mién tru
-Dung sai ¢6 tinh tién, con mién trir khéng tinh tién.
-Dung sai thuwdng I&n hon mién trir
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 Trong luong ca bi (gross weight)
GW= Net Weight + Weight of packing
* Trong luong tinh: (Net weight)
NW = GW- Weight of packing
h—;L : Trong luong thuc té clia ban than hang
0oa.
— Xac dinh trong luong bi la rat quan trong:


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

Phan loai:

» Trong lugng tinh thuan tay ( Net net weight): Trong lugng
hang hoa khéng gan bat ky bao bi nao.

* Trong lugng tinh nua bi ( semi net weight): Trong lugng
tinh ca bao bi gan lién khoéng tach réi clia hang hoa.

* Trong lugng ca bi coi nhu tinh ( gross weight for net): doi
vai nhing hang hoa ma trong lugng bao bi qua nho so
véi tong trong lugng hay don gia cua bao bi khdng chénh
léch bao nhiéu so vGi don gia hang hoa ( luc do gia ca
cUa bao bi dugc tinh theo gia ca cla ban than hang hoa
va ca hai yéu t6 nay déu tinh theo trong luong)

« Trong luong tinh theo luat dinh ( legal net weight)
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Phuong phap tinh trong lucgng bi:

> Trong lugng bi thuc té ( actual tare): dem can tat ca
bao bi roi tinh tong s6 lugng trong luong bi. ,

_ » Trong lugng bi trung binh ( average targz: Trong, so
toan bo bao bi , hguai ta rat ra mot s6 bao bi nhat dinh dé
can lén va tinh binh quan. Trong luogng binh quan dé dugc
col la trong lugng bl cua moi don vi hang hoa ,

_ » Trong lugng bi quen dung ( customary tare): Doi Va4
n_hu’ng_loal bao bi da dugc su dung nhiéu lan trong loai hinh ,
giao dich 4o, n?u’m ta lay két qua can do tu lau lam tien 1€ dé
xac dinh trong luong bi. Khi gap nhung loai bao bi do nguoi
ta tinh theo mot trong luong co dinh goi la trong lugng b
guen dung.

» Trong luong bi udc tinh ( estimated tare): Trong
ludng bag bi dugc xac dinh can cuU vao Ioi khai cua nguci ban
knong kiem tra lai.

» Trong ludng bi ghi trén héa don ( invoiced tare):
;I'rc_)lng lugng bi can cu vao IGi khai cua ngudi ban khong kiém
ra lai.
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2.3.3. Trong luong ly thuyét: Theorical weight
P2 nay ap dung d6i véi nhimng hang héa cé quy cach
va kich thudc cb dinh ( hang céng nghiép, nguyén vat
liéu),.. va ca trong truong hdp mua ban thiét bi toan bo.

Can cr vao ty trong/thiét ké.

2.3.4. Trong luong thuong mai ( Commercial

Weight)
P2 nay ap dung trong buon ban nhu’ng mat hang dé

hat &m, c6 d6 am khong 6n dinh va c6 gia tri kinh té&
tuong dm cao nhu: td tam, bong, len,..

Trong lugng thudng mai la trong lugng trong diéu kién
dd am tiéu chuan.
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Cong thuc GTM

;ThanCong.com https://fb.com/tailieudien
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* 4p dung trong trudng hgp coé thay doi dé am, co
tri gia cao nhung khéng thay doi chét lugng hang
hoéa; vi du to tam,lua,..

. Trong Iu’dng thuong mai sé du’dc dung dé tinh
gia tri cua 16 hang va |a co sG dé cac bén thuc
hién viéc thanh toan. Khi nhan hang cac bén tinh
dudc trong lugng thuc té clla hang ho3, theo
cbng thic sé tinh ra trong luong thu’dng mai cua
hang hoa. Cong thiic nay dudc téng cuc tiéu
chuan do ludng chéat luong va Vinacontrol st
dung.


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

Vi du: Hop dong quy dinh mua ban moét so
luong gao la Ia 100.000MT * 5%,
Wit : 20%, Wic: 12%
GTT =100.050 MT
100 + 12
GTM = 100.050 *

100 + 20
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« Cong thirc 2 ( Tham khao): Cong thic
trén TG sU dung, Vi du SGS

« Hdp dong ky 400 tan, d& am 10%, khi
nhan can duoc 402 t&n d6 am 12%
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2.4. Pia diém xac dinh
s/ trong lugng
Hai bén sé thoa thuan trong hgp dong, day la mot diéu rat quan

trong, nhiéu khi dé xay ra tranh chap néu khéng qui dinh/ hoac qui
dinh ma ho.

* Xac dinh 4 noi gu’l hang ( trong lugng b6c: shipped weight): Nguci mua

chiu moi rti ro déi v6i hang hoa trong qua trinh van chuyén

* Xac dinh & noi d& hang ( trong luong da : landed weight):

Cac bén sé quy dinh trong hdp dong vé gidy ching nhan sO lugng:
lap tai nai gui hang hay noi dd hang, gia tri phap ly cla giay ching
nhan. bay dugc coi la bang ching cla viéc ngudi ban hoan thanh

nghla vu giao hang theo dung sé Iuong da thoa thuan trong hop
dong.

* Ngudi xac dinh: Dai dién bén ban, bén mua , cac bén c6 thé mdi bén

trung gian ( co quan giam dlnh Xac nhan) Piéu nay can thiét doi vai
cac mat hang co khoi Iu’dng 1Gn.

Vi du: Giay ching nhan so6 luong ctia SGS, VINACONTROL.
Luuy:
- Muc déch kiém tra

- Dia diém xac dinh chat lugng, s6 lugng phal phu hop véi cac diéu
kién thuong mai quéc té€, FOB, CIF, CFR,..

ngThanCong.com https://fb.com/tailieudientucntt
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3. Diéu kién chat lugng

- NUi I6n mat chat. L diéu khodn chi yéu

- Can cU vao:

» Tinh chat cua hang hoa: M6i hang hoa c6 mét phuong
phap xac dinh rieng, thong hiéu dieu nay sé giup cho cac
bén quy,dinh7m(_“)t cach chl'nh,xéc?, rdo rang va han ché
thap nhat kha nang tranh chap xay ra.

* Tap quan hinh thanh trong tung nganh hang, phuong
thic mua ban. Vi du phuong phap xac dinh chat lugng
dua vao xem xét hang trudc s dung trong dau gia.

 Quy dinh cua nha nuéc/ luat phap

« Tuong quan luc luong giua cac bén trong ban dam
phan.
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* Phuong phap

» Kiém tra pham chat
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* 1. Dua vao mau hang (As per sample)
> Mau hang |a mét hodc mét sé don vi hang
hda Iay ra tu 1o hang, mau hang phan anh chét
lugng cla ca g hang va dudc hai bén chon la
thuéc do dé klem ching chat luong hang hoa
gu’dcbglao dé xem xét su thanh nghia vu cla
én ban

Luat TM 2005 B39

» Bén mua c6 quyén tir chdi nhan hang trong
trudng hgp bén ban giao hang khong bao dam
chat luong nhu chat [uong clia mau hang hoa
ma bén ban da giao cho bén mua;
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» Ngudi ta thuong tién hanh ky hoac dong dau vao ba mau:
mot giao cho ngudi mua ( lam can c( xac dinh chat lugng khi
nhan hang), mot giao cho nguci ban( can clr d&€ xac nhan chat
luang khi giao hang) va mot giao cho nguai thi ba dugc hai
bén lua chon ( dung khi can phan xu’ tranh chap).

« Ngudi c6 hang ( hgudi ban) chon mau dé |1am can ¢l

* Truong hop ngugi mua dua ra mau hang trudc thi nguoci ban.
phal san xuat mau doi chdng ( counter sample) dé lam co sé
giao dich, chi dam phan trén co sé mau doi

=> Nhu vay trong truong hgp nao nguci ban cung dua ra mau
lam can c( va cac bén sé thuc hién cac thu tuc nhu trén.

>

 Dai v6i hang hda khdéng cd thai gian bao hanh thi thai gian luu
mau la dén hét thai han khiéu nai va thai han khai kién.

- Luit TM 2005 D.318, 319 vé thdi han khi€u nai
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» Ap dung:

Thudng ap dung doi véi cac mat hang dac thu, kho tiéu chuan
hoa va khoé mé ta nhu: Hang nong san, hang my nghe hang nu
trang .. ( trong nhiéu truéng hop hang héa dugc san xuat theo cac
don dat hang dac biét)

> Cach quy dinh trong hop dong:
As per sample, the same as the sample

Chat luong ( Quality ) : as per sample which was agreed and
confirmed by both contracting parties on November 10, 2005.

« Trén mau ghi ro, L Mau thudc hgp dong s6...:; [ Mau 1a moét phu kién
khéng tach roi ctia hop dongd .

Chu y: Cach quy dinh nay thuong két hgp véi mot s6 cach quy dinh
chat lugng hang héa khac nhu: quy cach pham chat, mé ta ( hang
ndng san),..
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 Phap lénh chat luong hang h6a ngay
24/12/99

 Nghi dinh s6 179/2004/ND-CP ngay
21/10/2004 cua Chinh pha Quy dinh quan
ly Nha nudc vé chat lugng san pham hang
hda

* Quyét dinh s6 50/2006/QD- -TTg ngay
7/3/2006 ban hanh danh muc san pham,
hang hoa phai kiém tra vé chat lugng.
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> K/N: Tiéu chuan 13 nhiing quy dinh vé su danh gia chat luong ( cac
chj tiéu pham chat) vé phuong phap san xuat, ché bién, dong gaoi,
kiem tra hang hoa do co quan quan ly Nha nudc quy dinh. ‘

« Pham,cap cling la mét tiéu chuan tuy nhién cé su xép hang vé thu
tw pham chat nhu gao loai 1, loai2,.. ,

» Hang hda cb ban hanh tiéu chuan la hang héa dugc san xuat hang
loat theo mot quy{qjt[mh cong nghé thong nhat, dong bo ( nhu hang
san xuat cong nghiép: xi mang, sat thep, tieu dung), va

> Trong Hgp dong thudng ghi kém véi tén hang va kem theo cac chi
tieu chat luong quan trong.

* Vidu: ] ]

Hérlqu hda : Gao trang Viét Nam loai A can c( vao tiéu chuan gao Viét

am

xuét khau s6 ... /TCVN do Téng Cuc do ludng chat lugng ban hanh

Tam toi da: 35%

Thay phan t6i da: 14.5%
Tap chat : t6i da 0.4%
Gao vu mua: 2005- 2006

ngThanCong.com https://fb.com/tailieudientucntt
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> Chu y khi dung phucong phap nao: hai bén

- Tiéu c
- Tieu c
- Tieu c
- Tieu c
tap doa

pwal thoa thuan quy dinh chinh xac s6 hleu tieu
muan thai gian ban hanh cla tiéu chuan hay
pwam cap hang hoéa. Ghi rd tiéu chuan 1a mét bd
phan cau thanh/ dinh kém ctia HD.

huan quéc gia: TCVN 2000
huan nganh: TCN
huan qudc té: 1SO

huan doanh nghiép ( ddi véi cac hang ,
n IGn)
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* K/n: Quy cach: ( Specification) la nhing chi tiét
vé mét chat lugng nhu cong suét, kich cd, trong
luong, tinh nang... cGa mét hang hoa.

» Phuong phap nay thuong dugc su dung trong
viéc mua ban cac thiét bi , may méc, cong cu van
tai,.

>Neu cé it chi tiéu thi _ghi kem cung tén hang hoac
kém theo moét sé ndi dung khac trong diéu khdan
chat luong

» N&u nhiéu thi c6 thé ghi vao ban dinh kém : dugc
coi la m6t phan dinh kem khéng thé tach rdi cua
Hop dong ( attached to and integral part of the
Contract).
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Vi du:

TU lanh Toshiba

. DPac tinh ky thuat ( Thong sé k§ thuat)

« So6cla: 3 cla

* Dung tich: 305 lit

« + Ngan da: 75 lit

« + Ngan lanh : 154 lit

« + Ngan rau qua: 76 lit

« Kich thuéc: 600 x 681 x 1721

« Dién thé ngudn: 220-220V/50Hz

« Hé théng lam lanh bang quat: Khéng déng tuyét
- Hé théng xa da: tu dong

« Hé théng lam bay hai nubc xa: tu dong

« Trong luong: 71 kg

«  Kh& mui bang bach kim:

« Mau sac: xam tron, xanh tron, xam béng, xanh béng, kim lo

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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« Tailiéu ky thuat la hé thong cac théng so ky thuét lién
quan dén hang héa nhu: ban vé ky thuét, so dé 18p réap,

Vi tri céng viéc, hudng dan van hanh, thuyet minh tinh
nang...

» Thuong dung dé mua ban hang héa la day chuyen cong

nghé, may moc thiét bi , hang cong nghiép tiéu dung lau
ben,..

» Bugdc déng dau , hodc ¢ xac nhan cua hai bén , dudc
coi la bd phan khong thé tach rdi ctia Hop dong

» Cach ghi trong Hgp dong

« Quality : As per technical documents issued by the
manufacturer in 2005 which is attached to and integral
part of this contract.
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> Quy dinh ty 1é % cla thanh phan chi yéu co trong hang
hoa | chat ma ngudi mua quan tam nhét la nhitng chat
quan trong dugc xem la can cur dé danh gia chét lugng
Zang héa mua ban, dac biét la chéat co6 ich hay chat doc
ai

 Vidu: Apatit: P205, Boxit Al203, Gao va nong san:
Aflatoxin

» Thuong dung trong mua ban hang nong san, luong thuc ,
thuc pham, nguyén vat liéu, ..

» Cach quy dinh:

 -Pua ra nhimng chi tiéu khéng ché

e Gao: Tam toi da 5% ( Broken : 5PCT MAX)

- Quy dinh khoang chénh Iéch vé ham lugng cac chat
* Quang Apatit VN: 32-45% P205
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Quy dinh chét cé ich hay chéat doc hai:

- Chét c6 ich: Toi thiéu bao nhiéu

- Chét doc hai or tap chéat: Toi da bao nhiéu

- Phuong phap xac dinh cac chéat nay nhu
thé nao
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> Theo phuong phap nay chéat lugng hang hoa dugc xac
dinh theo e, lu’ong thanh phdm dudgc san xuét ra tir hang
héa mua ban. i

 Vidu: s6 lugng dau lay dudc tir hat c6 dau nhu doé tuong,
vung , lac,..

» Dung trong mua ban: nguyen lieu, ban thanh pham=>
Pau vao ciia moét qua trinh sx khac!

» Cach quy dinh

« Nén quy dinh moét khoang dung sai cho phép

* Ghi r6 trong hop dong dia diém san xuat thdr ( han ché
tranh chap )

 Thudng dung két hop vaéi cac phuong phap khac nhu quy
dinh theo pham cap, tiéu chuan,
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> Phuong phap nay st dung cac chi tiéu phdng
chung dé noi lén pham chat cua hang hoa.

> DAy la cac chi tiéu danh gia khéng chinh xac ma
theo thong lé thuong dung nhung hang hoa ma
chat lugng kho tiéu chuan hda nhu: ngu coc,
nong san, khoang san. Thuong quy dinh trong
cac hop déng mau do ngudi ban ban hanh va ap
ggng cho cac hoat dong mua ban trong nganh

0.
Vi du:
« P0Oi vGi ca cao: - D6 I1én men vura: fair fermented

0
:5(]/0% hat Iép - D6 [én men tot: good fermented
0.
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FAQ: Fair Average Quality - Pham cht binh quan kha.
GAQ: Good Average Quality - Pham chat binh quan tot

* Hang dudc giao lam nhiéu lan trong mot vu, mot khoang thai gian tu
cung mof dia diém, thi mbi lan giao 4y ra mot mau, trébn cac mau vai
nhau dugc mau binh quan vGi chat luong binh quan

* Ngudi ban dugc coi la hoan thanh nghia vu giao hang néu chat luong
hang giao khong dugdc thap hon pham chat binh quan. Néu tuong
duong thi dudc goi la FAQ, néu tét hon Ia GAQ.

GMQ : Good Merchantable Quality: Pham chat tiéu thu tot

« Theo chi tiéu nay ngudi ban phai giao hang co pham chat thong
thuong dugc mua ban trén thi truong ma khach mua binh thuong sau
khi xem xét day da c6 thé chap nhan.

« Néu hang co nhiéu céng dung néu ngudi mua khong ndi ré cong dung
thi chi can dap (ng moét céng dung.

Xem SGK
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> Phuong phap nay ngudi mua phai chju trach
nhiém vé nhiing rdi ro, hu hai vé hang héa trong
qua trinh vén chuyén tu nguoi ban. Nguoi ban
khong dua ra cam két gi vé chét luong hang
hoéa, hang c6 sao ban vay, ngudi ban chi chiu
trach nhiém giao hang dung tén goi.

> ap dung: Hang hoéa ci, hang néng san, hang
kh6ang san,..

» Cach quy dinh: as it arrrive, as it is, as it sale.

« Thudng két hdp véi cac cach quy dinh khac.
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* Phudng phap nay con goi la “ da xem va
dong y”. Ngudi Mua khi da xem hang va dong
y, ky két hop dong thi phai nhdn hang va tra
tién hang, khéng dugc vién ly do pham chét
hang khéng tét dé tir chéi, nqudi ban khéng
cam két vé chéat lugng hang.

* Ghi: As inspected and approved by the
Buyer.

» Thudng dung trong mua ban hang bang dau
gia hoac ban hang tai kho
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» Dung trong hang hoa la trong lugng tu nhién cua mét don vi dung
tich hang héa. Dung trong phén anh tinh chét vat ly nhu hinh dang,
kich cd, trong luong.

« » Thucng dung trong mua ban ngii céc, quy dinh d6 may chac, tinh
thuan nhat cia hang hoéa.

« » Cach quy dinh: As per natural weight

Vi du: Lac nhan Viét Nam

Quality: As per natural weight 1,800 - 2,000 nuts/KG

Quy dinh Hat Diéu bao nhiéu hat/1kg,...

«  Thudng quy dinh mét khoang dung sai trong trudng hop nay .
« Phuong phap nay dung kém theo phuong phap khac.


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

» Dan chiéu nhdn hiéu hang héa dé noi lén pham
chéat cia hang héa. Luu y rang cung moét loai
hang hoa nhung nhon hiéu khac nhau sé co
nhiing ph&@m cép chét luong khac nhau

» Thudng dung déi v6i hang héa mua béan la hang
cong nghiép, h  ng néng san ché bién nhu: d6
hép, thudc 1a, che, ca phé, rugu

> Cach quy dinh; Kém theo tén hang, tén nha san
Xuat, nam san xuat, xery san xuat.

* Vidu: Xe Toyota Camry, Xe Toyota Vios.
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» Mieu ta cac chi tiéu, dac trung noi Ién chat luong
cua hang hba

» Thudng la nhung dac diém vé hinh dang, mau
sac, kich thudc, tinh nang,..

> Thuong ap dung doi véi hang hoa : Hoa qua
tuci, phan dam, lac nhan...

» Muc do chinh xac _phu thuoc vao kinh nghiem, y
muén chd quan clia ngudi mo ta va tap quan
tiéu dung.

« Phuong phap nay thudng dudc dung két hop v
cac phuong phap khac.
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*  N) ® °© o o

. dia diém kiém tra

- CJ sd san xuét

- dia diém giao hang
- dia diém hang dén
- Noi st dung

. Ngudi kiém tra

- Nguoi san xuét ( thudng ap dung déi véi nh ng hang héa
conghygh/_ep cua cac tap doan co6 thuong hiéu va uy tin
man

- Cac bén trong hop dong ( dai dién cac bén)

- T6 chure trung gian . cd quan giam dinh chét luong

. Phuong phap kiém tra: Quy dinh rd phuong phap, hoac

cac tiéu chi cu thé khi kiém tra dé tranh tranh chap
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4. Chi phi kiém tra

» Thudng do ngudi ban chiu vi diéu nay la bang
chimg xac nhan viéc nqudi ban hoan thanh
nghia vu giao hang dung chét luong.

5. Giay chirng nhan pham chat: Certificate of
Quality

- Hinh thurc

- Nguoi ban hanh:

- Gia tri phap ly cubi cung hay khéng?

 VD: Quy dinh trong hdp dong Giay chu’ng nhan chat lugng do
Vinacontrol cap & cang x&p hang hoéa va cé tinh chung tham va chi
phi do nguai ban chiu.


http://cuuduongthancong.com?src=pdf
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 Chu y quy dinh thdi gian va dia diém kiém
tra chat luong phai phu hop véi cac diéu
kién ca sG giao hang.
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» Phuwong phop quy dinh coch thirc bao ba,
dung gui

* Quy dinh ngwdi cung cap

* Quy dinh chi phd/ gio ca bao bd
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4.1. Can ct quy dinh diéu khoan bao bi:
» Tinh chat clia hang héa: hang chat long, hang nong
san,..

« Phuong thiic van tai: dudng bién, dudng sat, dudng hang
khong,

 Tuyé&n dudng van chuyén

* Quy dinh cua phap luat

4.2. Chirc nang cua bao bi

- Bao quan hang hoa

« Xé&p dd, van chuyén

Tiéu thu , sir dung hang hoéa.
 Quang cdo, gidi thiéu sdn pham
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» Diéu khoan bao bi la rat quan trong trong Hop
dong bai theo quy dinh cta luat phap mot s6
nuGc bén mua cé quyén tir chdi nhan hang khi
hang hoa khdéng phu hop voi hop déng ma theo
d6é hang hoa khong duudc bao quan, déng goi
theo cach thiic thong thuudng doi véi loai hang
hoa d6 hoac khdng theo cach thirc thich hop dé
bao quan hang hoa trong truéng hap khéng co
cach thic bao quan thong thudng.

—Xem luat thwong mai 2005
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= Quy dinh chét luong bao bi phai phu hop vdi phuong thiuc vén

tai nao do:

Pudng bién: bao bi phai dong thanh hinh khai, kich thuéc da dang,
chiu dudc chéng chat, va lac, chong mat cap, tranh roi vai.

Hang khong: Chat liéu kh6 chay, mém, kich thudc nho gon ( thiét ké
t6i da hda dung tich chira hang), khong cong kénh.

Pudng boL]

Puong sat[]
(suitable for marine transport)
(suitable for railway transport)
(suitable for Airway transport)

Xem SGK, sach gido trinh van tai DPHNT
—Vi du: container 20L] ,400L] ( kich thuéc)


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

* Cach quy dinh nay dé st dung, tuy nhién can thda
thuan trong hop dong rang bén ban sé chiju trach nhiém
bao 90| hang hda sao cho phu hop VOi phu’dng thic va
tap quan van chuyen dam bao hang héa nguyén ven
cho dén khi dén dich.

Vi du:

Packing: The commodity must be contained in standard
containers as per export standard of the Manufacturer
(Hyundai Motor Company). Packing should be made
carefully, exactly and ensure not causing any loss and/or
damages and/or cracking, unshaped mistake to the
goods until the goods reach destination at Haiphong
port,Vietnam.
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= Quy dinh cu thé

« Vat liéu: go mdi, polyetylen, bia

« Hinh thdc: hom, bao, thung,..

« Kich c& cua bao bi

» S0 |Gp bao bi va cach thic cau tao cac
1Gp.

* Dai nep bao bi...

*Yé&u cau: Phai am hi€u trong linh vuc d6
mdai cb thé quy dinh cu thé, chinh xac
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» Bao bi: Gao phai ducgc dong trong bao day
mdi trong luong tinh cdia méi bao 1a 50KG,
khoang 50.6 KG ca bi, khau tay ¢ miéng
bang chi day xe ddi thich hop cho viéc béc
vac va van tai dudng bién . Ngudi ban sé
cung cap 0.2% bao day méi mién phi
ngodai téng s6 bao dudc x&p trén tau.

=>Pay la cach két hgp
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» Thong tin lién quan t6i hop dong

* Thong tin 1i€n quan t61 g1ao nhan

* Cac luu y dac biét

Yéu cau doi vdi ké ky ma hiéu:
Ghi bang myc khéng phai, dé thay, dé doc,
khéng anh huéng dén hang hod, ...
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Bén ban cung cap bao bi dong thdi véi
Viéc giao hang

Bén ban Ung truéc bao bi &€ déng goi, va
sau khi nhan hang bén mua phai tra lai
Bén ban yéu cau bén mua gui bao bi dén
truéc dé déng goi.

Ngudi chuyén chd cung cép bao bi:
Container
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» = Gia ca cla bao bi dudc tinh vao gia ca
cua hang hba, khéng tinh riéng

= Gia ca cla bao bi do bén mua tra riéng

» = Gia ca cla bao bi dudc tinh nhu gia ca
cla hang héa

Chu y ap dung trong truéng hop nao? (
SGK)
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« La diéu khoan cht yéu

* NO1 dung:

- Thoti gian

- Dia diém

- Phuong thirc

- Thong bao

- Cac quy dinh khac

Note:

Luu ¥ moi quan hé giira diéu khoan giao hang véi diéu kién co so
giao hang

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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5 1. Thai han glao hang
Thai han giao hang c6 dinh ky:
- Giao vao mét ngay co dlnh

- %%(% trong mot thai han c6 dinh . Ex: shipment date in july

- Giao trong m6t khoang thai gian nhat dinh from...to...

« Thai han giao hang nhanh: prompt shlpment Giao ngay lap
tlc, giao ngay, giao cang sGm cang tot,..

« Thdi han giao hang khong dinh ky:
- Giao hang cho chuyén tau dau tién

- Giao hang khi c6 khoang tau

- Giao khi mo L/C

- Giao khi nhan dc giay phép XK

. Quy dinh chung chung
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Can cur dé xdc dinh dia diém giao hang:

- Diéu kién co sd giao hang va phuong thic van tai

« Cac diéu kién E, F xac dinh rd dia diém giao hang ( tai
nuGc nguoi XUat khau)

» Cac diéu kién C. D chi dé cap t6i dia diém dén tai nuéc
nguai nhap khau nén hai bén can quy dinh thém dia
diém giao hang.

Cach quy dinh:

« M6t dia diém: FOB Cang Hai Phong, Viét Nam

» Nhiéu dia diém

* Quy dinh chung chung- Cang lua chon: vi du: CIF
European main ports
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Giao nhan déi voi hang hea chuyén cho bang
container hay hang dé tran.

Giao nhan sc bd hay cudi cung.

Giao nhiéu lan:

Giao tirng phan:

- Phéan biét giao nhiéu lan véi giao timg phan

Giao nhan vé sé luong: Xac dinh sé lugng thuc té cla
hang dugc giao bang cac phuong phap can, do, dém.
Giao nhan vé chat luong; Kiém tra hang hoa vé tinh ,
nang, cong dung, hiéu suat,kich thudc, hinh dang,.. dé
xac dinh su phu hcjp gitia thuc té hang hoéa vai quy dinh
trong Hop dong.

Sau khi tién hanh gbiao nhan hang hda cac bén phai xac
nhan lai bang van ban, cac bén ky va dong dau
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Can c{ vao diéu kién cd sd %i_ap hang ma quy dinh nghia vu thdng bao
Elca)% h(e:n? cua cac bén, dac biét dbi vai cac diéu kién co so giao hang
S6 1an thong béo, thdi diém thong bao va néi dung théng bao.

Thong bgo dé phia doi tac chuan bi nhan hang, mua bao hiém, trach
nhiém néu khong théng bao,.. ,

;I'h,éng bao giao hang la mét bé phan clia bé chiing ti xuat trinh thanh
oan

Vi du: Ngugi ban ban FOB Cang Hai phong - Incoterms 2000

Lan 1: Ngusi ban théng bao viéc hang da san sang dé giao

Lan 2: Ngudi mua tbén% baq n\hD’n?Ahu’c'Jng dan ngudi ban t;ong viéc gui
hang, thong bao thong tin vé tau ( tén, tudi tau, thoi gian dén, dai dién
lién Tac, thdi gian san sang boc hang)

Lan 3: Sau khi hgan thanh viéc giao_hang tron%j1 vong 3 ngay ngudi ban

AY

théng bao chi tiét cho ngudi mua vé viéc giao hang va két qua

~ Céac bén quy dinh r6 thdi gian théng bao thich hop d€ bén nhan théng bao
cq thoi gian chuan bj va tién hanh cac cong viéc, d‘on% thgi rang budc nghia vu.
cug bén thong bao néu khong thuc hién dung quy dinh dan dén nhimg thiét hai,
mat mat doi voi hang hoa.

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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Giao hang ting phan cho phép hay khoéng

(Partial shipment: Allowed or Not allowed )

Chuyén tai cho phép hay khéng ( Transshipment:
Allowed or not).

ETD: Estimated date of Departure ( ngay khdi hanh
du kién)

ETA: Estimated date of Arrival ( ngay dén du kién)
Quy dinh khac : Van don dén cham dudc chap
nhan, Van don ngudi th&r ba dudc chap nhan hay
kKhong?...
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ok e

La diéu khoan chii yéu. Can ctr dé xac dinh diéu
khoan thanh toan, tr1 gia tinh thué,...

NO1 dung:

Pong tién tinh gia

Pon gia (diéu kién co sd giao hang trong don gid)
Tong gia

Céc chi phi khac trong gia

Giam gia ( néu co)
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6.1 Dong tién tinh gia

» Pong tién nudc xuat khau, nhap khau
hoac nudc thir ba

Can cu:

» Theo tap quan budn ban mot s6 mat hang:
Dau mo ( USD), kim loai mau ( bang anh)

» Thi trudng thubc vé ai hay kha nang dam
phan cua cac bén trong giao dich
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- Pon vi tinh gia: theo don vi tinh s0 luong, tuy thudc
vao thi truong, tap quan mua ban hang hoa.
- Mic gia:

+ Gia quoc té tham khao tai cac trung tam thuong
mai, cac cuoc dau gig, dau thau hay gia trén nhung thi
truong thé gidi chu yéu cua nhung hgp dong co khoi
lugng IGn.

_+ Gia khu vuc: Cac khu vuc thi trudng khac nhau co
muc gia khac nhau do pham vi chuyén chg, muc cung
cau cua moi khu vuc.

~+ Gia quéc gja: Gia giao dich trén thi trucng ndi dia,
gia Nha nucc quan ly. , ‘
Chu y: Khi dam %hén va giao két hop dong , cac nha
kinh doanh nén tham khao cac muc gia khac nhau ( qua
tai lieu , thong qua cac dai ly tai nuGc so tai), sau do so
sanh va tinh gia ( tinh_cac chi phi phu, Igi phuan,,.). Bong
thci tham khao thi truéng hang hoa, van tai va tien te.
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1. Gid c6 dinh

-Uu diém

-Khuyét diém:

2. Gid linh hoat ( Gid co thé diéu chinh Iai)

Gia Ca da dugdc xac dinh trong luc ky két hop dong nhung
lai cb the dugc xem xét lai néu vao luc giao ‘hang gia thi
truong clia hang héa doé c6 su bién dong mot mic nhat
dinh.

Cach quy dinh: Vao thdi diém ky két hap dong cac bén
thoa thuan mét mac gia va nhung thoa thuan khac co
lién quan. Hai bén sé quy dinh mot muc dung sai, khi gia
bién dong vuot qua miic dung sai cho phép dé thi s& tién
hanh dam phan lai mic gia (P * 3%).
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Gia ca khong quy dinh ngay khi ky Hop dong ma dudc xac
dinh sau trong qua trinh thuc hién Hop dong.

Trong Hadp dong hai bén sé thoa thuan tai liéu tham khao gia,
thai gian xac dinh, dia diém xac dinh’ gia, nguyén tac va
phu’dng phap dé xac dinh gia ( truc tlep hay gian tié€p).

Uu diém: - DPAm bdo chinh xac gia ca hang hoa ltc giao hang

Khuyét diém: KHONg biét tong tri gia Hop déng, cach thiic
thanh toan, du tinh muc 1ai 16

He thong phap luat mot sO nu’dc quy dinh phai cé ndi dung gia
ca cu thé la noi dung chll yéu cla chao hang hay hop dong >
phai chd y khi dam phan hdp déng vdi cac doi tac khac nhau.

Né&u mic gia bién déng nhd thi dbi khi chi phi dé xac dinh sau
lai cao hon muc chénh [éch.
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Khi ky két Hop déng cac bén quy dinh mét
gid ban dau goi la gia co so va két cau cla gia
do ( ty Ié cac yéu td cau thanh nén gid) , qua do
xac dinh gia ca khi thuc hién Hop dong theo su
bién dong gia cla cac yéu to gia.

ap dung:
— Mua ban hang héa may moc thiét bi, hang hoéa la san
pham cdng nghiép c6 céng nghé san xuét phic tap
— Hang hoéa c6 thai gian san xuat dai va trong thdi gian
do6 c6 su bién ddi gia ca clia cac yéu té cau thanh
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Cong thuc

« P1=PO(F+m*M1/MO +w *W1/WO)

PO, P1, : Gia san pham & thai diém ky két va thdi diém thuc hién Hop
dong

MO, M1 . Gia nguyén vat liéu & thai diém ky két va thoi diém
thu’c hién Hdp déong
WO, W1 : Chi phi nhan céng & thai diém ky két va thai diém

thu’c hién Hdp déong
m : Ty trong chi phi nguyén vat liéu trong cau thanh gia tri san pham.
W : Ty trong chi phi nhan céng trong ciu thanh gia tri sdn pham.
Chu y: Thai diém 0,1 thugng dugc tinh tu luc Hgp don
c6 hiéu luc dén khi nha san xuat tap trung dugc day du
nguyén vat liéu, cac yéu to san xuéat.

Pay 1a mot cdng thic tinh linh hoat ¢6 thé ap dung Vi
nhiéu hdp déng
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6.4 Diéu kién co sd giao hang c6 lién quan téi
gia ca

*Khi quy dinh gia phai gan voi diéu kién co
so giao hang
* Cach quy dinh trong Hop dong:

Dong tién tinh gia/ Mic gia/ don vi tinh/ diéu kién
cd SO giao hang.

Unit Price: USD15,000.00 per unit CFR Haiphong
Port, Vietnam ( Incoterms 2000)
Total amount: USD 450,000.00 .

( In words: US dollars Four hundred and fifty
thousand only)
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a. Nquyén nhéan

« Giam gia do tra tién sém

«  Gidm gia thdi vu: Vi du mua phan bén Itc khong cang thang thdi vu cb thé
giam t6i 15%.

- Gidm gia d6i véi nhiing thiét bi da dung roi.

« Giam gia do mua véi s6 lugng I16n

b. Phan loai

« Giam gia codng khai: Thong bao cong khai.

« Giam gia bi mat: Do nhiing nguyén nhan dac biét vi khi thuc hién giam gia
rat kno lay lai gia ban dau.

c. Phuacng thuc

« Giam gia don

Giam gia kép

Giam gia lay tién

Giam gia tang thudng

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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