CHUONG III: BAO HIEM HANG KHONG

1. Trinh bay cdc rii ro ma nguoi biao hiém thian may bay phai chju trach nhiém theo

quy tic chung vé bao hiém hang khong nim 1991 ciia Viét Nam — QTC 1991.

Theo quy tic chung vé bao hiém hang khong cua Viét Nam 1991 thi nguoi bao hiém than
may bay phai chiu trach nhiém nhimng rui ro theo 2 diéu kién bao hiém, diéu kién A-bao
hiém moi rii ro va diéu Kkién B- bao hiém bao hiém ton thit toan bj.

Theo diéu kién A, ngudi bao hiém nhan trach nhiém boi thuong trong cac trudong hop sau:

- Ton that toan bd hay bd phan xdy ra d6i voi may bay do tai nan bt ngd giy ra(ké ca
truong hop may bay mét tich) trong thoi gian duge bao hiém.

- Chi phi can thiét va hop li trong truong hop khan cap ma nguoi dugc bao hiém da
phai chiu do cic hanh vi nhdm bao hiém an toan cho may bay nhu ¢b ¥ gy hong hodc
ha canh bét budc, nhung téi da khong vuot qua 10% gia tri bao hiém cua chiéc may
bay do.

- Chi phi giam dinh ton that thudc trach nhiém bao hiém.

Theo diéu kién B, bao hiém t6n that toan bd, ngudi bao hiém chiu trach nhiém boi thuong
t6n that toan bo thuc té hodc udc tinh toan bd xay ra ddi véi may bay do tai nan bat ngd giy
ra (ké ca truong hop may bay bi mat tich) trong thoi gian dugc bao hiém.

Loai trir bdo hiém trong cdc truong hop (cd A va B):

- Hao mon tu nhién, gidam dan chit luong, gﬁy v0, hong hdc, hay truc trdc xay ra bén
trong bat ki bd phan nio ctia may bay ciing nhu hau qua do nhitng hién tugng vira néu
trén trong pham vi bg phan do gay ra.

- hu hong xay ra ddi v6i bat ki bo phan nao do nhimng vt c¢6 tac dung pha hity dan dan,
lau dai gay ra.

- Néu céac truong hop vira néu trén giy ra tai nan bat ngd doi véi may bay thi sé dc bodi
thuong theo toan bd diéu khoan cua diéu kién A,B.

2. Trinh bay cic rii ro dwgc bio hiém trong bao hiém trach nhiém din sy ciia hing

hang khong d6i véi hanh khach, hanh 1y, tu trang va hang héa theo QTC 1991.
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Theo quy tic vé bao hiém hang khong 1991 ctia Viét Nam, nhiing rai ro dugc bao hiém trong

bao hiém trach nhiém dan su cta hing hang khong ddi voi hanh khach, hanh 1y, tu trang va

hang hoa nhu sau:

1.

Nhitng khoan tién ma nguoi duoc bao hiém phai bdi thudng theo ché d6 trach nhiém
dan su do:

Gay thuong vong (chét hodc ko chét nguoi) cho hanh khach khi ho dang & trong may
bay hay khi dang 1én, xudng may bay.

Lam mat hodc hu hong hanh li, hang hoa trong qué trinh van chuyén va bao quan dua
theo phiéu hanh li hodc van don do nguoi duge bao hiém phat hanh.

Mit, hu hong tu trang hay hanh 1i xach tay do hanh khach ty bao quéan trong qua trinh
van chuyén trong truong hop mdy bay bi t6n that toan bo.

Céc trach nhiém DS dugc quy dinh trong luat hang khéng dan dung quéc té va céc
diéu uéc qudc té vé hang khong.

An phi dan sy va cac chi phi can thiét hop 1y da thoa thuan bing vin ban véi ngudi
bao hiém

Chi phi giam dinh ton that thudc trach nhiém bao hiém.

3. Trinh bay céc rii ro loai trir chung trong bao hiém hang khong theo QTC 1991.

Céc rui ro loai trir chung la:
1. Khi may bay duoc sir dung vs muc dich khac vs muc dich ghi trén gidy chimg
nhan BH.
2. Khi may bay vuot ra ngoai pham vi dia 1y néu trong gidy chirng nhan BH, trix
truong hop do nhitng dk khong thé tranh khoi.
3. Khi may bay hoat dong dudi su diéu khién ciia bat ki ngudi nao khac voi quy
dinh trong gidy chimg nhan BH, trir trudng hop may bay chay trén mat dat vs su
diéu khién cta nhitng ng duoc phép lam viéc do.
4. Khi may bay ha, cit canh ¢ nhiing noi ko phi hop vs tinh nang ki thuat ciia
may bay, trir truong hop do nhiing dk ko thé tranh khoi.
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5. Khi may bay duoc van chuyén = bat ki phuong tién van chuyén nao, trir TH d6
la hau qua cua 1 tai nan co thé dan dén khiéu nai thudc loai BH tha 2 cua quy tac
nay.

6.  Dbi vs nhimg TN va quyén lgi ma ng dugec BH chip nhan hoic tir bo theo bat
ki 1 thoa thuan nao khac vs vé hanh khach, phiéu hanh 1y hodc van don da phat hanh
lién quan dén loai BH thir 2.

7. Ddi vs nhitng khiéu nai ma ng duoc BH c6 thé dc bdi thuong theo quy dinh
trong cac HD khac d6 ma van thudc pham vi BH trong quy tic ny.

8.  Dbi vs nhitng hién tugng ton that do hién twong phong xa hodc nhiém phong
xa gy ra truc tiép hodc gian tiép hoidc c6 thé quy cho nhitng hién tuong Ay.

9. Ddivs nhirng khiéu nai, tén that do:

- Chién tranh, ndi chién, xdm lugc va cac hanh dong thu dich khac cua nude ngoai, du
c6 tuyén chién hay ko, cling nhu moi bién ¢ chinh tri & nudc ngoai.

- Tién hanh c6 tinh chit thu dich cac vu nd cua bat ki loai vii khi chién tranh nao co st
dung ning luon nguyén tir hodc cac chat phan tmg phan hay hoic lién két hat nhan
hodc cac ning luong hoidc cac chat phan tmg va phong xa tuong tu khac.

- Dinh cong, bai cong, gay rdi dan su, pha rdi lao dong.

- Moi hanh dong cua 1 ng hay 1 nhém ng nhiam muc dich chinh tri hodc khing bd va
du nhitng thiét hai bat ngudn tir d6 co tinh chat va tai nan bat ngd.

- Moi hanh dong ac y hay pha hoai.

- Bi tich thu, trung thu, chiém giit, chiém doat, khéng ché, bat giir dé chiém hiru hoic
sir dung theo 1énh cua bat ki mot ngudi hay mot nhom nguoi trén may bay bit coc,
cudng doat hoic khéng ché mot cach phi phap khi may bay dang bay, ké ca nhiing ¢
gang nham thyc hién nhimng hanh dong do.

- Nhitng khiéu nai phat sinh khi may bay vuot ra ngoai su kiém soat ctua ng duoc BH
do nhiing nguyén nhan noi trén.

4. Trinh bay cac rii ro loai trir trong bio hiém hang héa van chuyén biang dwong
hang khéng theo ICC 1982. Trang 132
Cac rui ro loai tru:

- Tén thit hay chi phi do 16i ciia nguoi duoc bao hiém;
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- Do chay thong thuong, mat mat thong thuong vé trong luong, thé tich, khdi luong
hay hoa mon, rach théng thudng cua ddi trong bao hiém;

- mat mat, hu hai, hay chi phi do bao bi khong dy du hay ko phu hop voi d6i tuong
BH,

- Ton that hay chi phi do noi ty hay ban chét ciia d6i twgng bao hiém;

- Ton that hay chi phi phét sinh tir sy khong phu hgp cta méay bay, phuong tién van
chuyén, container hay bang chuyén, d6i v6i viéc van chuyén an toan dbi tuong bao
hiém, khi ngudi dugc bao hiém hay nguoi lam cong cua ho da biét trudc su khong
pht hop nhu vay vao lic xép hang;

- MAt mat, hu hai hay chi phi do chdm tré gay ra bod1 maot rui ro duogce bao hiém;

- MAt mat, hu hai hodc phat sinh chi phi do tinh trang thua 15 tai chinh mit kha ning
chi tra cia nhitng nguoi chu, ngudi quan 1y , ngudi thué hay nguoi khai thac may bay.
- Mt mat , hu hai do viéc str dung vii khi chién tranh, hat nhan nguyén tr;

- Chién tranh, ndi chién, cach mang

- Bi bat, tich thu, cau thuc, cau luy;

- Bom, min va céc vii khi chién tranh

- Ton that do nhing ngudi khing bd, hay bat ctr ngudi nao hanh dong vi muc dich

chinh tri

5. Trinh bay céc rii ro dwgc bao hiém trong biao hiém trach nhi€ém dan sy cia hang

hang khéong ddi véi nguoi thir ba theo QTC 1991.

Nguoi BH chiu trach nhiém bdi thuong:

Nhing khoan tién ma ng dugc BH phai bdi thuong theo ché do trach nhiém dan su
do:

+ Gay thuong vong (chét hoic khong chét ngudi- bi thuong)

+ Lam hu hong, thiét hai tai san cua ngudi thir 3 do may bay hodc bat ki nguoi 1
ngudi, 1 vat thé nao tir trén may bay roi xudng gay ra.

+ Trach nhiém dan sy ctia ngudi dc bao hiém dc quy dinh trong cac diéu wdc quc té
vé hang khong va luat hang khong dan dung céac nudec.

An phi dén sy, cic chi phi can thiét, hop 1i da dc thoa thuan bang van ban.

Chi phi giam dinh ton that thudc trach nhiém ton that.
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Loai trir bdo hiém(cia riéng bh tnds ciia hdng hang khéng doi voi nguwoi thir 3):

(1) Ton thdt vé nguoi va tdi san

Tén thdt vé nguoi va tdi san xdy ra véi nguoi dwoc bh hodc bén ciing tham gia
kinh doanh voi nguoi dwoc bh khi nhitng nguoi nay dang thi hanh nhiém vu cua
ho voi nguoi dwoc bh.

Tén thdt vé nguoi va tai san xay ra doi véi nhan vién t6 bay khi ho dang lam
nhiém vu; hodc doi véi hanh khdch dang & trong mdy bay hodc dang lén xudng
may bay

Ton that doi voi bat ki tai san nao cua nguoi dwoc bh

(2) Nhitng ton thdt sau (triv truong hop la hdu qua cia cac vu nhie tai nan, chdy né, dam va

hodc mét tinh trang khan cdp)

Tiéng ddng (dil tai nguoi c6 nghe thdy hay khéng), sw tran dong dm thanh, sw né
do kich séng dot bién gdy ra

O nhiém va tdt ca cdc loai nhiém ban

Nhiéu séng dién va séng dién tir

Nhitng tro ngai trong viéc su dung tai san

6. Trinh bay thoi han bao hiém ddi véi biao hiém hang héa van chuyén bing dwong

hang khdng theo ICC 1982. Trang 133

1. Khong gian bao hiém:

e Bado hiém co hi¢u luc ké tir khi doéi tugng bao hiém ro1 kho, noi chira hang, hay noi

lwu gilr dé bat dau van chuyén binh thudng va két thuc khi:

e Giao vao kho ciia ngudi nhan hang, kho hay noi chtra hang cudi cung khac hay luu

kho & noi dén c6 ghi trong hop déng bao hiém.

e Giao dén bat ki hay mot kho hay noi chita hang nao khac hay noi luu kho cho du

trudce khi dén hay ¢ noi dén ma nguoi duge bao hiém lya chon dé:

+ Luu kho ngoai qué trinh van chuyén binh thudng hay

+ Phan phéi hay cung cp hang hoa

2. Thoi gian bao hiém: 30 ngay sau khi d& ddi twong bao hiém ra khoi may bay tai

noi do hang

Néu mot trong 2 diéu trén xay ra thi diéu con lai khdng c6 gia tri.
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7.Bao hiém hang khong la gi? Cac loai hinh ciia bio hiém hang khéng.

- Béo hiém hang khong 14 loai hinh bao hiém nhiing rii ro trén khong, trén bo... lién
quan d&én mot hanh trinh chuyén ché bang duong hang khong, gay ra céac ton that
cho déi tugng bao hiém.
- Cac loai hinh bao hiém hang khéng:
(1) BH than may bay.
(2) BH trach nhiém déan su cta ngudi dugc BH d6i vs hanh khach, hanh 1y, hang hoa
va tu trang cua hanh khach.
(3) BH trach nhiém dan su ctia ngudi dec BH dbi vs nguoi 3.
(4) BH trach nhiém dbi vs san pham.
(5) BH tai nan ca nhan.
(6) BH rtii ro chién tranh.
(7) BH rti ro bat coc, chiém doat
(8) BH TNDS cua chi sin bay va ngudi diéu hanh bay.
(9) BH mét kha ning sir dung.
(10) BH hang héa van chuyén bang dudng hang khong.
Cu thé:
a. BH than may bay:

e BH vo, may va trang thiét bi cuia may bay.

e Nguoi BH co6 trach nhiém boi thuong ton that toan bo hodc bd phan do tai nan hodc rr
bét ngo gay ra.
b. BH trach nhiém dan sy cia nguoi dugc BH ddi vs hanh
khéch, hanh 1y, hang hoa va tu trang ctia hanh khach:

e Nguodi BH boi thuong nhitng khoan tién ma ng duoc BH c6 trach nhiém fai boi
thuong theo luat dinh.

e Ko 4p dung vs nhén vién t6 bay, thiét hai vé ng va tai san Iquan dén ngudi t3.
(3) BH trach nhiém dan sy ctiia nguoi dc BH d6i vs nguoi t3:
- ngudi BH boi thuong nhitng thiét hai ma nguoi duge BH fai boi thuong theo luat
dinh vé ng hodc tai san do may bay hay bat cir ng ndo, vat thé nao tir may bay roi

xudng, gay thiét hai cho nguoi t3 trén mat dat.
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(4) BH trach nhiém d6i vs san pham.

- BH nhimng rr 14 hiu qua do 13i ctia nguoi san xuit may bay trong qua trinh thiét ké,
sira chita, thay thé phuy tung, san xuét.

(5) BH tai nan ca nhan:

- BH cho hanh khéach hoic nhan vién t6 bay.

- La dang BH tu nguyén duoc dang ki truc tiép.

(6) BH rti ro chién tranh:

- BH cho rti ro chién tranh.

- duoc tach khoi hop dong BH thong thuong, duoc BH theo HP riéng.

(7) BH rui ro bt coc, chiém doat

- BH cho rr bét coc, chiém doat may bay.

- Puoc BH theo HD BH riéng véi dk BH dac biét.

- chi ¢6 gia tri sau 1 khoang thoi gian nhét dinh.

(8) BH TNDS cua chi san bay va nguoi diéu hanh bay.

- BH cho TNDS theo luét dinh ctia chii sdn bay va nguoi diéu hanh bay trong qua
trinh hoat dong ¢ san bay.

(9) BH mit kha nang sir dung.

- BH cho ngudi duoc BH phan thu nhap bi mat do may bay bj tai nan bat ngo fai dimg
lai stra chira.

- chi 4p dung trong TH may bay bi ton thit bd phan.

(10) BH hang hoa van chuyén bang duong hang khong.

- BH cho chii hang c6 hang van chuyén = may bay tu mua BH truc tiép tai cac DN

BH ma ko mua BH cua cac hang hang ko thong qua cudc.
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