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carriage of goods by sea)- Cédng wéc/ Quy tac Hamburg
1978

® Bb luat hang hai Viét nam (14/06/2005)

Tai liéu tham khao

® Cong wéc quoc té dé thong nhat mét so quy tac ve van
don dwong biéen (International Convention for the
unification of certain rules relating to Bills of lading)-
Cong woc Brussel 1924/ Quy tac Hague

® Nghi dinh thy stra doi Céng wérec quoc té de thong nhat
mot so quy tac vé van don dwéng bién- Quy tac Hague
Visby 1968

® Nghi dinh thw SDR 1979

® Codng wdc cha Lién hiép quoc vé chuyén ché hang héa
bang dwong bién (United Nation Convention on the

® Hop dong mau GENCON
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|. Dac diém cua van tai duong

bién

1. Pu diém

® Cac tuyen dworng van tai hau hét l1a cac tuyén
dwong giao thong tw nhién

® Nang lwc van chuyeén rat I&n

® Gia thanh thap

® Thich hop véi viéc van chuyen hau hét cac loai
hang héa trong buén ban quoc té

® Tiéu thu nhién liéu trén mét tan trong tai thap

2. Nhwoc diém

® Phu thuéc nhiéu vao diéu kién tw nhién va diéu
kién hang hai

® Toc dé van chuyén cham
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Il. Co s& vat chat ky thuat

1. Tau budn
1.1. Pinh nghia

Theo Vién kinh té hang hai va Logistics: “Tau budn la
nhwng tau ché hang va ché khach vi muc dich thwong
mai”

1.2. Pac trwng
® Tén tau- Ship’s name

® Cang dang ky cua tau (Port of Registry): thong thwong la
mot cang thudéc nwéc so’ hiru con tau

® Co tau- Flag: 1a c®& quoc tich cua tau:
— Co thwong- Conventional Flag
— Co& phwong tién- Flag of Convenience

® Chu tau- Shipowner

® Kich thwée cua tau- Dimension of Ship:
— Chiéu dai cua tau- Length overall
— Chiéu réng cua tau- Breadth Extreme

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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1.2.

Pac trung

® Mén nwéce cua tau- Draught/Draft: la chiéu cao thang goéc
tir day tau Ién mat nwoc (do bang m hoac feet)

— Mé&n nwéc cgu tao/ m&n nwéc toi thiéu- Light Draught
— Mé&n nwéc toi da- Loaded Draught
=> La moét dai lwong thay doi tuy theo khéi lwong hang héa

chuyén ch&, mua va vung bién tau di qua.

® Trong lwong cua tau- Displacement Tonnage: bang trong
Ilwong khoi nwére bi tau chiém cho

Dorn vi tinh: long ton
D = M/35

Trong lwong tau khong hang- Light Displacemnt (LD): la
trong lwo'ng nho nhat cua tau, bao gom trong lwong vo tau,
may moc thiét bi trén tau, noi hO’I nwéc trong noi hoi, phu
tung, thuyén vién va hanh ly cua ho

Trong lwong tau day hang- Heavy Displacement (HD): bao
gom trong lwgng tau khong hang, trong lwgng hang hoa
thwong mai va trong Iwong cac vat pham can thiét cung

rng cho mot hanh trinh ma tau co thé ché dwoc & mén
nwoc toi da.

HD = LD + hang héa + vat pham

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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1.2. Pac trung

® Trong tai cua tau- Carrying Capacity: la strc cho cua tau
tinh bang tan dai & mén nwéc toi da:
— Trong tai toan phan- Dead Weight Capacity (DWC): bang

hiéu so gilra trong lwvong tau day hang véi trong lwong tau
khéng hang

DWC = HD — LD = hang héa + vat pham
— Trong tai tinh- Dead Weight Cargo Capacity (DWCC): bang
trong tai toan phan trir di trong lwong cac vat pham can
thiét cung trng cho hanh trinh
DWCC = DWC - vat pham = hang héa
® Dung tich dang ky- Register Tonnage; la the tich cac
khoang trong khép kin trén tau tinh bang m3, cubic
feet(c.ft) hoac tan dung tich dang ky (reglster ton)
— Dung tich dang ky toan phan- Gross Register Tonnage
(GRT): bao gom toan bo dung tich cac khoang trong khép
Kin trén tau, tinh ttr boong trén cung tré& xuong
— Dung tich dang ky tinh- Net Register Tonnage (NRT): bao

gom toan bd dung tich cac khoang tréng dung dé chira
hang trén tau

® Cap hang cua tau- Class of Ship
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1.2. Pac trung

® Dung tich chira hang- Cargo Space: la kha nang xép céac loai hang héa

khac nhau trong ham tau cta con tau doé, tinh bang m3 hodc c.ft:
— Dung tich chtra hang r&i- Grain Space
— Dung tich chira hang bao kién- Bale Space
Hé s6 xép hang
— Hé sd xép hang cua tau- Coefficient of Loading(CL): méi quan hé
gitra dung tich chtra hang cua tau va trong tai tinh cua tau
CL = CS/DWCC
=> Cho biét mét tan trong tai tinh cua tau twong dwong véi bao nhiéu
don vi dung tich chlra hang cua tau dé

— Hé sé xép hang cua hang- Stowage Factor (SF): moi quan hé ty lé
gitra thé tich va trong lwong cua hang khi loai hang nay dwoc xép
trong ham tau

— Khi xép hang xuéng ham tau, muén tan dung dwoc hét trong tai va
dung tich cua tau thi nén Iwa chon cac mat hang théa man:

X1+ X2+ ...+ Xn=DWCC
X1.SF1 + X2.SF2 + ... + Xn.SFh =CS

Trong d6: X1, X2, ..., Xn la khoi lwong cua cac mat hang
SF1, SF2, ..., SFn la hé so xép hang twong trng cua cac mat
hang trén

DWCC la trong tai tinh cua tau
CS la dung tich chira hang cua tau
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— Nhom tau ché hang long: gom cac tau ché hang héa
& thé 1éng khong co bao bi:

- Tau ché dau
* Tau ché hang léng khac
- Tau ch& hoi dét thién nhién
- Tau ch& dau khi héa léng
— Nhoém tau ch® hang dac biét: gom

ch& nhirng loai hang héa ¢6 nhu ¢
quan dac biét

hirng tau chuyén
u xep

n
ép do va bao

n
ca

1.3. Phan loai tau buon
® Can cwr vao cong dung
— Nhom tau cho hang khé- Dry Cargo Ships: dung trong
chuyén cho hang hoéa ¢ thé ran c6 bao bi hoac khong
c6 bao bi va hang héa & thé 1éng c6 bao bi:
* Tau ché hang bach héa
- Tau container
* Tau ché xa lan
- Tau ch& hang khé c6 khéi lwong 1on
- Tau ché hang két hop
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1.3. Phan loai tau budn

® Can cwr theo co tau:

— Tau cwc I&n- Ultra Large Crude Carrier (ULCC): tau ch& dau
tho co trong tai 350 000 DWT tré Ién

— Tau rat I&n (VLCC): tau ché dau co trong tai 200 000 dén
350 000 DWT
— Tau cé trong tai trung binh: cac tau ch® hang r&i va hang
bach héa c6 trong tai tinh dwéi 200 000DWT
— Tau nho: tau cé trong tai va dung tich dang ky nhoé (nhwng
trong tai toan phan phai tir 300 DWT hoac dung tich dang ky
phai ttr 100GRT tré 1én)
® Can cw theo co tau
— Tau treo co thwong
— Tau treo co phwong tién
® Can ctr vao pham vi kinh doanh
— Tau chay vung bién xa
— Tau chay vuing bién gan
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1.3. Phan loai tau budn
® Can cw vao phwong thirc kinh doanh:
— Tau cho
— Tau chay réng
® Can cw vao dong co’
— Tau chay dong co’ diezen
— Tau chay dong co hoi nwéc
® Can ctr vao tudi tau
— Tau tré
— Tau trung binh
— Tau gia
— Tau rat gia
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quan ly nha nwéc chuyén nganh tai cang biéen

— Kiém tra, giam sat viéc thwc hién cac quy dinh cua phap luat ve
dam bao an toan cang va luong ra vao cang

— Phéi hop v&i cac co quan hiru quan thwc hién cac hoat dong tim
kiém, ctru nan hoac xw ly sw ¢c6 moéi treré'ng

— Cap giay phép cho tau ra, vao cang va thwc hién cac yéu cau ve bat
gitr, tam gilr hang hai

— Yeéu cau cac ca nhan, co quan hiru quan cung cap cac théng tin, tai
lieu de thwc hién chirc nang quan ly nha nwéc cua cang

2. Cang bién
2.1. Khai niém, chirc nang, nhiém vu
® Khai niém: Cang bién la noi ra vao, neo dau cua tau bién, la noi
phuc vu tau be va hang héa, la dau moi giao théng quan trong
cua cac quoc gia co biéen
® Chtrc nang
— Phuc vu tau bién
— Phuc vu hang héa
® Nhiém vu cua cang biéen Viét nam
— Xay dwng quy hoach, ké hoach phat trién cang bién trong pham vi
trach nhiém
— Phoi hop hoat ddng cua cac to chirc, co quan thwe hién chirc nang
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2. Cang bién

2.2. Trang thiét bi va cac chi tiéu hoat déng cta cang
® Trang thiét bi:

Nhom trang thiét bi phuc vu tau ra vao cang va ch doj xép d&
hang: cau tau, Iuong lach, ke, dé dap chan song, hé théng bao hiéu,
hé théng cau tau

Nhom trang thiét b| phuc vu viéc van chuyén, xép d& hang héa tai
cang: can cau, xe nang hang, may boom hut hang, bang chuyén, dau
may..

Nhom trang thiét bj kho bai ctia cang st dung dé chira dwng va bao
quan hang hoa: hé ‘théng kho bai, kho ngoai quan, bé chira dau,

cac trang thiét bi kho bai..

Hé thong dwong giao théong va cac céng cu van tai cua cang: hé
thong dwong sajlt, dwéong bo, du’c‘yng noi thﬁy...

Nhom trang thiét bi noi cua cang: cau tau, can cau...

Nhém trang thiét bi khac: dién, hé thong dén chieu sang, dén hiéu,
hé thong théng tin lién lac, may vi tinh...

® Cac chi tiéu hoat dong cua cang:

S6 lwong tau/ tong dung tich diang ky/ trong tai toan phan ra vao
cang trong mét nam

S6 tau bién cé thé xép d& hang héa cuing mét luc

Khéi lwong hang héa xép d& trong mét nam

Mdrc xép d& hang héa & cang

Kha nang chtra hang trong kho bai cua cang

Luat 1€, tap quan, cac loai phi, gia ca cac loai dich vu cua cang
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1.

|. Cac phuwong thire thué tau

Phwong thurc thué tau cho
1.1. Khai niém va diac diém tau cho
Khai niém: Tau che la tau chay thwong xuyén trén mot

tu

lyen dwong nhat dinh, ghé qua nhirng cang nhat dinh

va theo mét lich trinh d!nh trwéce.
Dac diem:

CuuDuol

Tau chay giﬁga cac cang thee mét lich trinh dinh trwérc
Chirng tir diéu chinh cac moi quan hé trong thué tau che’
la van don dwéong bien

Khi thué tau chg, chu hang phai mac nhién chap nhan
cac diéu kién, diéu khoan do hang tau dat ra

Gia cwoée tau cho do cac hang tau quy dinh va dwoc céng
b6 san trén biéu cwéc

Cac chu tau thwong cung nhau thanh 1ap cac cong héi
tau cho (liner conference) hay cong hoi cwéc phi (frelght
conference) de khong che thi trird'ng va nang cao kha
nang canh tranh

ngThanCong.com https://fb.com/tailieudientucntt
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1. Phwong thire thué tau cho

1.2. Phwong thirc thué tau cho

® Kbhai niém: thué tau cho’/ Iwu cwéc tau cho (booking shipping
space) ia viéc chu hang lién hé véi chi tau hodc dai ly cua chu
tau dé danh cho trén tau dé chuyén ch& hang héa tir mét cang
nay dén modt cang khac

® Trinh tw cac bwéc thué tau cho:

Chud hang yéu cau ngwdi moi giéi tim tau van chuyén hang héa cho
minh

Ngw&i méi gi&i chao tau, héi tau (gri booking note cho nguw i
chuyén ch®)

Ngwoi méi gi¢i va ngwoi chuyén che dam phan véi nhau mot so
dieu kién va dieu khoan: tén hang, so lwo'ng hang héa, cang xep,
cang d&, chirng tir cung cap S

Ngw&i moi giéi thong bao cho ngwei thué tau biet ve ket qua thué
tau

Chua hang van chuyén hang héa ra cang giao cho ngwi chuyén
ché

Ngwe&i chuyén ch& phat hanh van don/ chirng ttr van tai cho ngwoi
gwi hang

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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2. Van don duwong bien (Bill of Lading-B/L)
2.1. Khai niém va chuwrc nang
® Khai niém: van don dwong bién la chirng tir chuyén cho hang hoa
bang du’o’ng bién do ngwoi chuyén cho hoac dai dién cua ngwoi
chuyén cho cap phat cho ngwoi giri hang sau khi hang héa dwoc xép
Ién tau hoac sau khi nhan hang de xep.
— Nguwe&i cap van don: ngwei cé phwong tién chuyén ch®, ngw®i kinh
doanh phwong tién chuyén ch®, ngwei dwoc nguwéi cé6 phwong
tw cach phap ly ciaa minh trén van don

Signed by Mr... as the carrier

Signed by Vietfract as agent for the carrier

Signed by Mr... on behalf of Mr... as the Master

tién chuyén ché uy quyéen => phai ky, ghi ro tén, dia chi cong ty va
Signed by Mr... as the Master
— The&i diém cép van don:

» Sau khi hang héa dworc xép Ién tau
- Sau khi nh:cfln hang de xep
— Nguweoi dwore cap van don: ngwei gri hang (ngwéi Xk hoac ngwoi
dwoc nguweoi XK uy thac
® Chtrc nang ) )
— Van don dwong bién la bang chirng xac nhan mét hop dong
chuyén ché& hang héa bang dwong bien da dwoc ky ket
— Van don dwong bien la bién lai nhan hang de ché cua nguwéi
chuyén ch& phat hanh cho ngwéi glri hang )
— Van don dwong biéen la chirng ttr xac nhan quyen s& hiru hang hoéa
ghi trén van don

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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2. Van don dwdng bién (Bill of Lading-
B/L

2.2. Tac dung cua B/L
® DPoi véi ngwdi giri hang:
— dung B/L lam bang chirng da giao hang cho ngwdi mua théng
qua ngudi chuyén ché
— dung B/L dé chirng minh v&i ngwdi mua vé tinh trang hang hoa
— B/L cung cac chirng tlr khac lap thanh bd chirng tr thanh toan
tien hang
® Poi véi ngwdi van chuyén:
- drl‘:r)g B/L dé phat hanh cho ngui glri hang khi nhan hang dé
ch&
— dung B/L dé giao hang & cang dén
® Poi véi ngwdi nhan hang
— dung VD xuét trinh dé nhan hang
— dung VD XD lwvong hang hoa ng ban giao cho minh
— dung VD lam ching tr cam cb thé chap chuyén nhwong
— dung VD lam chirng ti trong bd hd so khiéu nai
— dung VD lam chirng t&r hoan tat thu tuc XNK
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® Van don theo lénh (To order B/L): la loai B/L trén d6 khong ghi tén va
dia chi ngwo nhan hang ma chi ghi “theo Iénh” (to order) hoac cé ghi
tén ctia ngw®i nhan hang nhwng dong thei ghi thém “hoac theo Iénh”
(or to order)

— Ngw®i nao dwoc quyén di nhan hang la tuy thudc vao ngwei ra Iénh
Tai muc ngwdi nhan hang (Consignee) c6 thé ghi:
- To order of shipper- theo Iénh cua ngwi gtri hang
- To order of consignee- theo Iénh cua ngw®i nhan hang
- To order of bank- theo Iénh cua ngan hang thanh toan
— Van don theo |énh dwoc dung rat phd bjén trong buén ban va van tai
quoc te, co the chuyén nhwong dwoc bang cach ky hau.

2. Van don duong bien (Bill of Lading-B/L)

2.2. Phan loai van don

2.2.1. Can ctr vao kha nang lwu thdong cua van don (quyén chuyén nhwong,
s& hiru hang héa ghi trén van don)

® Van don dich danh (Straight B/L): la loai van don trén dé ngwi ta ghi
ré tén va dia chi ngw®i nhan hang

= r(]2\hi ngwei nao coé tén va dia chi dung nhw trén B/L mé&i nhan dwoc

ang

— Khéng chuyén nhwong dwoc cho ngwei khac bang cach ky hau chuyén
nhwong

— Chi dwoe str dung trong 1 so it trweéng hop: hang ca nhan givi ca nhan,
hang qua bieu, hang trien lam, hang cong ty me gwi cong ty con.
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2. Van don dworng bién (Bill of Lading-B/L)

- Ky hau (endorsement): 1a mét thu tuc chuyén nhwong quyén sé hivu
Eﬁgg héa ghi trén B/L tir ngwei hwéng loi nay sang ngwei hwong lovi
- Ngwoi ky hau phai ky tén, déng dau vao mat sau B/L va trao cho
ngwei hwong lovi
- Vé mat phap ly, hanh vi ky hau cta ngwi ky tén trén B/L thira nhan
viéc tr bé quyen s& hiru hang héa ghi trén B/L cho ngwéi dwoc
hwéng.
- Ngw&i ky hau phai tuan thu cac quy dinh:
+) Ky hau bang ngén ngir ctia chinh ngw®i hwéng loi trén B/L
+) Phai ky vao chinh B/L géc
- +) Phai thé hién rd y chi vé viéc chuyén nhwong quyén sé hivu
Cac cach ky hau:

— Ky hau dich danh: mat sau cua B/L goc ngw®i ky hau ghi ro tén
ngwoi hwéng loi, ky va dong dau xac nhan

— Ky hau theo Iénh: mat sau cua B/L goc, ngwdi ky hau ghi “theo
Iénh cua..

— Ky hau vo danhlde trong: mat sau cua B/L goc, ngwoi Ky hau chi
ghi tén minh, ky va déng dau xac nhan hodac ghi ro la dé tréng

— Ky hadu mién truy déi (without recourse)
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va ngw®i ban da hoan thanh trach nhiém giao hang cho ngw®i mua
theo hop dong mua ban, dac biét khi mua ban theo cac diéu kién
FOB, CIF, CFR (incoterms 2000)
® Van don nhan hang dé xép (Received for shipment B/L): la loai B/L
dwoc phat hanh sau khi ngwi chuyén ché nhan hang, cam két sé xép
hang va van chuyén hang héa bang con tau ghi trén B/L

Thwéong dworec phat hanh:

— Hang héa da dwoc giao cho ngwoi chuyén ché® nhwng tau chwa dén
hodc tau da dén nhwng chwa du diéu kién dé xép hang

— Viéc ban hang théng qua nhiéu ngwoi trung gian: ngwei gom hang,
ngwoi giao nhan
— Giao hang ttr kho dén kho

2. Van don duwong bien (Bill of Lading-B/L)
® Van don vé danh (to bearer B/L): la loai B/L trén dé khong ghi tén
ngw®i nhan hang, hoac ghi ré la vé danh, hoac phat hanh theo Iénh
nhwng khong ghi ré la theo 1énh cua ai, hoac phat hanh theo Iénh cho
mot ngwei hwong loi nhwng ngwei dé da ky hau van don va khéng chi
dinh mét ngwei hwéong loi khac
2.2.2. Can ctr vao viéc xép hang
® Van don da xép hang (shipped on board B/L): la loai B/L dwoc cap sau
khi hang héa da dwoc xép Ién tau. Trén B/L thwong thé hién:
— Shipped On Board
— On Board
— Shipped ] )
=> Co gia tri chirng ctr rat I&n- chirng té hang héa da dwoc xep 1én tau
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phé chu phan doi hay phé chu bao Iwu cua thuyéen trwéng vé hang héa hoac tinh
trang cua hang héa
— Neu khéng c6 quy dinh gi khac thi ngw®i mua va ngan hang thanh toan khong
chap nhan tra tién hang doi véi B/L khéng hoan hao.
— Cach khac phuc dé lay dwoc Clean BIL:
= Thhay thé hoac bd sung hang héa trong trwd'ng hop hang héa bi héng hoic bi
thiéu
— Stra chira hang héa néu khéng c6 hang thay thé hodc hang héa cé thé sira
chira dwoc . )
— Lap thw dam bao (Letter of Indemnity) cho phan hang tén that dé thanh toan
phan hang hoan hao (ngw¢i XK viet cho ngwéi chuyén ché trong d6 cam
doan boi thwong cho ngwéi chuyén ché khi hang héa bi tén that do nhirng

nguyén nhan bao Iwu ma ngw®i chuyén ché muén ghi trén B/L nhwng da
khong ghi vi c6 thw bao dam)

2. Van don dwong biéen (Bill of Lading-B/L)

2.2.3. Can cw vao nhan xét, ghi chu trén B/L

® Van don sach/ hoan hao (Clean B/L): ]a loai B/L trén d6 khéng c6 ghi chi xau hay
ghi chu bao lwu cua thuyén trwwéng vé hang héa hoac tinh trang bén ngoai cua
hang hoa

Cach thé hién:
- Péng dau chir “Clean” 1én phan nhan xét vé hang héa hoic bao bi
- Khéng c6 phé chu gilén B/L
- C6 phé chi nhwng khéng 1am mat tinh hoan hao cta B/L

— Co6 gia tri chirng cr I&n, chirng té6 ngwéi ban da hoan thanh nghia vu giao hang
diung nhw so lwong va tinh trang hang héa nhw lic nhan tir ngw®i gtri hang

= glngb’i r[r]lua va ngan hang thanh toan chi chap nhan thanh toan tién hang khi cé

sach.
® Van don khéng hoan hao (Unclean B/L): la loai B/L trén d6 c6 phé cha xau hay
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2.

Van don dwdng bién (Bill of Lading-B/L)

2.2.4. Can cw vao hanh trinh chuyén ché

Van don di thang (Direct B/L): la loai B/L dwoc cap khi hang héa dwoc
chuyén ch& thang tir cang xep hang den cang d& hang ma khéng cé
chuyeén tai doc dwong

Van don ché suoét (Through B/L): 1a loai B/L dwoe cap khi hang hoa
dwoc chuyén ch® qua nhiéu chang (bang hai hay nhiéu con tau cua hai
hay nhiéu ngwei chuyén ché) nhwng do mét ngwei phat hanh va chiu
trach nhiém vé hang héa tir diém dau dén diém cuébi cta hanh trinh
chuyén ch¢

Van don van tai da phwong thirc (Multimodal Transport B/L): la loai B/L
dwoc cap khi hang héa dwoc chuyén cho tr noi nay dén novi khac bang
hai hay nhiéu phwong thirc van tai khac nhau

2.2.5. Can cw vao phwong thirc thué tau

=

Van don tau cho’: 1a loai B/L dwoc cap khi hang héa dwoc chuyén ché
bang tau cho

Van don theo hop dong thué tau (Charter party B/L): la loai B/L dwoc
cap khi hang héa dwoc chuyén ché bang mét hop déng thué tau (tau
chuyén, tau dinh han) )

Trén B/L thwong c6 ghi: phu thudéc vao hop dong thué tau hoac s
dung v&i hop dong thué tau (to be used with charter party)

2.2.6. Mot sé loai van don khac

Giay gtri hang dwong bién (Sea Waybill)
Van don da xuat trinh tai cang guri.
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2. Van don dworng bién (Bill of Lading-B/L)

2.3. NGi dung B/L

2.3.1. Mat truwéc

Shipper- ngwei gtri hang

Consignee- ngw®i nhan hang

Notify party/ notify address- dia chi théng bao
Vessel- tau

Port of loading- cang xép hang

Port of discharge- cang d& hang

Goods- Hang hoéa

Freight and Charge- théng tin vé cwéc phi
Number of Original- s ban van don géc

Date and Place of issue- Ngay va neoi phat hanh
Signature- chir ky

.3.2. Mat sau

Cac khai niém

Trach nhiém cua ngw®i chuyén ché

Mién trach ctia ngw®i chuyén ch®

Quy dinh vé xép, d&, bao quan hang hoéa
Cwéc phi va phu phi

Diéu khoan vé chién tranh, dinh céng, bao déng, néi loan dan sw
Diéu khoan vé cham giao hang

Diéu khoan vé tén that chung

Diéu khoan hai tau dam va nhau cuing c6 16i
Diéu khoan toi cao
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2.4. Nguén luat diéu chinh B/L

® Cong woc quoc té dé thong nhat moét s6 quy
tac vé van don dwong bien (Internatlonal
Convention for the unification of certain rules
relating to Bills of lading)- Cong wéc Brussel
1924/ Quy tac Hague

® Nghi dinh thw stra doi Cong woc quoc té dé
thong nhat mét so quy tac vé van don dwdng
bién- Quy tac Hague Visby 1968

® Nghi dinh thw SDR 1979

® Cdng wéc cua Lién hiép quoc vé chuyén ché
hang héa bang dwéng bién (United Nation
Convention on the carriage of goods by sea)-
Cdng wéc/ Quy tac Hamburg 1978

® B0 luat hang hai Viét nam
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2.5. Trach nhiém cua ngu6i chuyén cho
dwong bién doi véi hang hoa van chuyén theo
B/L

2.5.1. Thoi han trach nhiém (Period of Responsibility): Ia mét khoang thoi
gian va khéng gian ma ngwoi chuyén che phai chiu trach nhiém vé
nhirng mat mat, hw héng cua hang héa

® Theo Cong wéc Brussel 1924 va NDT Visby 1968:

— Ngw®i chuyén ché chiu trach nhiém déi véi hang héa ké tir khi hang héa
dwoc xep Ién tau tai cang di cho déen khi hang héa dwoc d& ra khoi tau tai
cang den o ]

=> The&i han trach nhiém tlir méc cau den méc cau (from tackle to tackle)

® Theo Céng wéc Hamburg 1978:

Ngwoi chuyén ché chiu trach nhiém doi véi hang héa ké tir khi nhan hang dé
ch® & cang xép hang cho dén khi giao xong hang & cang d& hang

— The&i han trach nhiém ttr khi nhan dén khi giao
- Ngweoi chuyén ché dwoc coi nhw da nhan hang dé ché khi nhan hang t:
- Ngwe¢i gtri hang hoac ngufc‘ri thay mat ngwéi giri hang
- M6t co quan c6 thAm quyén hodc mét ngwdi thir ba ma theo luat 1é hoidc
quy dinh tai cang xép hang thi hang héa phai giao cho ngwéi do
- Nﬁ;u’c‘ri chuyén ché dwoc coi nhw da giao hang cho ngw®i nhan khi giao hang
cho:
- Ngwe&i nhan hang hoac ngw®i thay mat ngw®i nhan hang
- Pat hang héa dwe¢i sw dinh doat cia ngwei nhan hang phu hop véi hop
dong, luat Ié hay tap quén‘buén ban mat hang dé tai cang d&
- M6t co quan c6 thAm quyén hodc mét ngwi thir ba ma theo luat 1é hoidc
quy dinh tai cang d& hang thi hang héa phai nhan tir ngw®i doé
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2.5. Trach nhiém cua ngu6i chuyén cho
dwong bién doi véi hang hoa van chuyén theo
B/L

2.5.2. Co so trach nhiém (basis of liability): trach nhiém cua
ngw®i chuyén ch& vé nhirng mat mat, hw hong cua hang
hoa

® Theo Cong woc Brussel 1924 va NDT Visby 1968: nguwoi
chuyén ch& phai chju trach nhiém vé nhirng thiét hai do
mat mat, hw hong cua hang héa khi hang héa cén thudc
trach nhlem cua ngwei chuyén ch&

® Theo Cong wéc Hamburg 1978: ngwei chuyén ché phai
chiu trach nhiém vé thiét hai do mat mat, hw hong cua
hang héa va cham giao hang khi hang héa con thudc
trach nhiém cua ngw®i chuyén cho’

— Hang hoéa bj coi la cham giao néu khéng dwoc giao tai cang
d& hang quy dinh trong hop dong chuyén ché hang hoa
bang dwdng bién trong thoi gian da thoa thuan ro rang
hodc néu khéng cé thoa thuan nhw vay thi la trong th&i gian
hop ly mét ngwei chuyén ché can man phai giao, ¢é tinh
den hoan canh cua sw viéc.

— Hang bi coi la mat néu khong dwoc giao nhw trén trong théi
g_anhﬁo ngay lién tuc ké tir ngay hét th&i han giao hang quy

in
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2.5. Trach nhiém cua ngu6i chuyén cho
dwong bién doi véi hang hoa van chuyén theo
B/L

® Nhirng trach nhiém chinh cua ngw®i chuyén ché
— Theo Céng wéc Brussel 1924 va NDT Visby 1968: 3 trach
nhiém chinh:
- Cung cap tau cé du kha nang di bién:
— Tau phai bén chac, kin nwéc, chiu dwoc séng gié trong diéu kién
thong thwong
— Tau phai thich hop cho viéc chuyén ch® hang héa
—~ ;I;;éy dwoc cung rng day da vé nhién liéu, bién ché day da vé thay
u
 Trach nhiém thwong mai: ngw®i chuyén ché phai tién hanh
mot cach thich hop va can than viéc xéep, dich chuyén, sap xép,
chuyén ché, coi gitv, cham séc va d& nhirng hang héa dwoc
chuyén ch&
¢ Trach nhiém cung cap B/L: sau khi nhan hang tir nguwei glri
hang tai cang xép hang quy dinh phai phat hanh B/L cho ngwoi
gtri hang
— Theo Cong wéc Hamburg 1978: quy dinh trach nhiém cua
ngwi chuyén ch® dwa trén nguyén tac “I6i hay so suat suy
doan”- Presumed Fault or Neglect
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diéu khién tau chay hoac do )

- Quan tri tau (Management of ship) la hanh déng c6 lién quan dén viéc
quan ly va cham soc tau trong hanh trinh. )

2) Chay, trwr khi do 16i lam thwc sw hay hanh déng c6 y cia ngwei chuyén
ch® gay nén

3) Tai hoa, nguy hiém, tai nan cua bién gay ra

4) Thién tai

5) Hanh déng chién tranh

6) Hanh dong thu dich

7) Tau va hang héa bi cam giir, bi cau thuc do Iénh cua vua chua, chinh
quyén ph?n dan hoac bi tich thu do Iénh cua toa an.

8) Han cheé ve kiém dich )

9) Pinh cong, cam xwéng hoac lao dong bi ngwng tré vi bat clr nguyén
nhan nao, xay ra toan bo hay cuc b6

10) Hanh vi hay thieu sé6t cua chu hang, cua dai ly hoac dai dién cua chu
hang

2.5. Trach nhiém cua nguwoi chuyén cho
dwong bién doi voi hang héa van chuyén theo
® Mién trach cho ngw®i chuyén ché:

— Theo Cong wéc Brussel 1924 va NDT Visby 1968: ngwéi chuyén ché
dwoc hwong 17 treong hop mien trach:

1) Hanh vi so suat hay khuyét diém cua thuyén trweédng, thay thua, hoa tiéu
hay ngwi giup viec cho ngwei chuyén ché trong thuat di bien va quan
tri tau.

- Thuat di bién (Navigation) la nhirng hanh déng c6 lién quan dén viéc
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2.5. Trach nhiém cua nguwoi chuyén cho
dwong bién doi véi hang hoa van chuyén theo
B/L

11) Bao déng hay néi loan ,
12) Ctru hay c6 y ctru sinh mang va tai san trén bién

13) Hao hut vé trong lwong hoac kh0| lworng hoac hw hong do ndi
ty, an ty hoac ban chat dic biét cua hang héa

14) Bao bi khong day du

15) Ky ma hiéu khéng day du hoic sai

16) Do an ty ciia tau ma bang sw can man hop ly khong phat hién
ra dwoc

17) Moi nguyén nhan khac khéng phai do 16i 1am [hoac trach nhiém

cua ngwoi chuyén che hoac I6i lam do so suat cua dai ly hay
nhan vién cta ngw®i chuyén ché

Theo Cong wéc Hamburg 1978: khong liét ké cac trwwong hop
mién trach cho ngwoi chuyén ché ma dwa trén nguyén tac suy
doan 16i=> ngwoi chuyén ché dwoc mién trach neu chirng minh
dworec minh da ap dung moi bién phap can thiét hop ly nham
ngan ngwra tén that va ton that khong do 16i lam hay so suat
cua minh gay nén.

=> Trach nhiém chirng minh 16i thudc vé ngwdi chuyén ché
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hoac 30 Franc vang/ kg hang héa ca bi bi mat mat hw héng tuy
theo cach tinh nao c6 lgii chu hang Iwa chon
— Franc vang la dong tién c6 chira 65.5 mg vang vé&i dé nguyén chat
la 900/1000
— D6i v&i hang hoa chuyén ché trong Container:
* Don vi hang héa la don vi tinh cwéc
- Néu cé ké khai trén B/L sé lwong goi, bao, kién... déng trong cac don vi
dé thi cac kién, bao, géi dé dwoc coi la don vi tinh cwdc (so boi thwong
= s6 ké khai)
- Néu khong ké khai thi tat ca Container dworc tinh 1a mét don vi dé boi
thwong.
® NDT SDR 1979: 666.67 SDR/kién, don vi hang héa, hoac
2SDR/kg hang héa ca bi bi mat mat hw hong tuy theo cach tinh
nao co lgii chu hang Iwa chon

2.5. Trach nhiém cua ngudi chuyén cho

dwong bién doi voi hang héa van chuyén theo

B/L

2.5.3. Gi&i han trach nhiém (Limit of Liability): 1a sé tién toi da ma
nguwoi chuyén ché phai boi thwong cho mot don vi hang hoa bi
tén that trong trwérng hop gia tri hang hoéa khéng dwoc ké khai
trén B/L hay chirng tw van tai.

® Theo Cong wéc Brussel 1924: 100GBP/ kién hay don vi hang
héa bi mat mat, hw hong

® Theo NDT Visby 1968: 10 000Franc vang /kién, don vi hang héa
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2.5.

Trach nhiém cua ngudi chuyén cho

dwdng bién dbi véi hang héa van chuyén theo

B/L

® Theo Cong woc Hamburg 1978:

Hang héa bi mat mat, hw hong: 835 SDR/kién, don vi hoac
2.5SDR/kg hang hoéa ca bi tuy theo cach tinh nao cé lgi chi
hang lwa chon.

Doi véi cac nwéc khong phai la thanh vién cua IMF hoac
nhirng nwéc luat 1é khong cho phép st dung dong SDR thi
c6 thé tuyén bod gi®i han trach nhiém theo don vi tién té
(mu- monetary unit): 12 500mu/kién, don vi hoac 37.5 mu/kg
hang hoa

DPéi v&i hang chuyén ché trong Container: quy dinh giéng
NDT Visby 1968, b6 sung thém: néu ban than vo Container
hodc céng cu van tai twong tw bi mat mat, hw hai thi
container dé dwoc tinh 1a mot don vi hang héa dé boi
thwong néu khdng thudc s& hiru cia ngwei chuyén ché
hoac khéong do ngwei chuyén ché cung cap.

Cham giao hang: giéi han trach nhiém cua ngw®i chuyén
ch& la mét so tién twong dwong véi 2.5 lan tien cwéc cua
s0 hang cham giao nhwng khéng vwot qua tong tiéen cwéc
cua toan bo hop dong van chuyéen dwéong biéen.
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2.5. Trach nhiém cua ngu6i chuyén cho
dwong bién doi véi hang hoa van chuyén theo
B/L

— Khi chuyén cho hang hoéa bang dwong bién thi trach
nhiém cua ngwoi chuyén cho doi voi hang hoa dwoc quy
dinh b&i 3 quy tac: Hague, Hague- Visby va Hamburg

— Quy tac Hamburg quy dinh trach nhiém cua ngugi
chuyén cho rong nhat, nhiéu nhat, dam bao quyeén loi
cta cha hang nhiéu hon nén chwa dwoc ap dung nhiéu
trong thwc te

— Nhirng diem tién bdé cua Hamburg:

— Quy dinh trach nhiém cua ngw®i chuyén ché la hop ly, bao
vé quyeén lgii cua chu hang nhiéeu hon

—> Diéu chinh ca viéc chuyén ché hang xép trén boong va suc
vat song, ca hang héa déng trong container, pallet va cac
cong cu van tai twong tw

— Quy dinh trach nhiém cua ca ngw¢i chuyén ché va nguwoi
chuyen ché thuwec té:

— Ngwoi chuyén ché 1a bat ky ngwdi nao tw minh hodc théong qua
mot ngw®i khac ky ket mot hop dong chuyén ché hang héa véi
ngwéi gri hang ] )

— Ngwéi chuyén ché thuwece te la bat ky ngwéi nao thwe hién moét
phan hoac toan bd hanh trinh theo sw Uy thac cua ngwoi
chuyén ch¢
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Trach nhiém cua ngwoi chuyén cho hang hoa
bang dwong bién theo van don quy dinh trong
Bo luat hang hai Viét nam 2005
Th&i han trach nhiém: Piéu 74: “Trach nhiém cta nguwoi van
chuyen phat sinh tir khi ngw®i van chuyen nhan hang tai cang
nhan hang, dwoc duy tri trong suét qua trinh van chuyén va
cham dwt khi két thac viéc tra hang tai cang tra hang.”
® Co sé trach nhiém: ngwi chuyén ch& chiu trach nhiém veé
nhirng mat mat, hw hong cua hang héa va cham giao hang.

— Quy dinh 3 trach nhiém chinh cua ngwéi chuyén ché&

— Quy dinh 17 trwdng hop mién trach cho ngwdi chuyén ché, nhuwng
ngwei chuyén ch® muon dwoc mién trach thi phai chirng minh
minh khéng cé 16i.

® Giéi han trach nhiém:

— Hang c6 ké khai gia tri: boi thwong theo gia tri ké khai

— Hang khong ké khai gia tri: 666.67 SDR/ kién, do'n vi hang héa hoac
2SDR/kg hang héa ca bi tuy theo cach tinh nao c¢6 l¢i chu hang Iwa
chon. Tién boi thwéo'ng dwoc chuyén doi thanh tien Viét nam theo ty

gia chinh thirc do Ngan hang Ngoai thwong Viét nam céng bd &
th&i diém thanh toan tién boi thwong.

— Po6i véi hang héa chuyén ché trong Container va cac céng cu van
tai twong tw: quy dinh giong NDT Visby 1968
— Cham giao hang: quy dinh giong Hamburg
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lGc giao hang
— Theo Cong wéc Hamburg: COR phai dwoc 1ap khong mudén hon ngay lam
viéc sau ngay giao hang cho ngw®i nhan
® Neéu ton that khéng ro rét: la nhirng ton that khé cé the phat hién dwoc
bang mat thwé'ng hay la nhirng nghi ngé c6 ton that.
— Théng bao tén that dwoc thé hién bang LOR (Letter of Reservation- thw dw
khang) cho ngw®i chuyén ché hoac dai ly caa ho.
— Theo Cong wéc Brussel va NDT Visby: phai thong bao trong vong 3 ngay sau
khi nhan dwo'c hang
— Theo Cong wéc Hamburg: phai thong bao trong vong 15 ngay lién tuc sau khi
nhan dwoc hang
® Cham giao hang (chi ap dung riéng cho Cong wéc Hamburg): ngw&i
nhan hang phai théng bao bang van ban cho ngwéi chuyén ché trong
vong 60 ngay lién tuc sau ngay hang héa dwgc giao cho ngw®i nhan.

2.6. Thong bao ton that va khiéu nai
N n rd
ngwoi chuyén cho
2.6.1. Théng bao ton that: 1a thong bao bang van ban cia ngwdi nhan hang,
ndi ro tinh trang ton that cua hang héa, gri cho ngwéi chuyén ché
trong mét theoi gian quy dinh dé bao Iwu quyén khiéu nai v&i ngwei
chuyén chc}’. ] ) ) ]
® Neéu ton that ro rét: la nhirng ton that cé thé nhin thay dwoc bang mat
thwéong
— Théng bao tén that dwoc thé hién bang COR (bién ban hang dé vér hw héng)
— Theo Cong wéc Brussel va NDT Visby: COR phai dwoc 1ap trwwéc hoac vao

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

2.6. Thdng bao ton that va khiéu nai nguwdi chuyén
cho

2.6.2. Khiéu nai ngwi chuyén ch®
® Nhirng ngw®i cé6 thé khiéu nai ngwei chuyén ché:
— Ngwei gtri hang
— Ngwéi nhan hang
—  Ngwe®i cam gilr van don
—  Ngwe®i bao hiém
® Ho6 so khiéu nai:
—  Nham muc dich:
« Chirng minh cho lgi ich ctia ngwei khiéu nai doéi véi hang héa
«  Chirng minh cho thiét hai xay ra va mirc do thiét hai
+ Chirng minh thiét hai xay ra la do 16i cia ngw®i chuyén ché
— GOm cac giay to, chivrng tir:
 Van don dwong bién
* Héa don thworng mai
- Phiéu déng goi
- Bién ban hang dé v& hw héong (COR)
- Bién ban két toan nhan hang véi tau (ROROC)
- Giay chirng nhan hang thiéu (Certificate of Shortlanded Cargo)
* Thw dw khang (LOR)
» Bién ban giam dinh (Survey Report)
- Cac giay to, chirng ttr chirng minh 16i ctia ngw®i chuyén ch®
® Th&i han khiéu nai
— Céng wée Brussel: 1 nam ké tir ngay giao hang hodc tir ngay hang héa dang
Ié phai dwoc giao
— NBDT Visby: 1 nam va cac bén c6 thé théa thuan kéo dai thém nhwng th&i han
kéo dai khong dwoc qua 3 thang
— Longardrc Hamburg: 2 nam va cac bén ciing ¢d.thé thda thuan kéo dai thém
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3. Phwong thire thué tau chuyén

3.1. Khai niém va dac diém cua tau chuyén
3.1.1. Khai niém

Tau chuyén la tau chuyén ch® hang héa giira hai hoac nhiéu
cang theo yéu cau cua chu hang trén co s moét hop dong thué
tau.

Tau chuyén la tau khéng chay thwérng xuyén trén mot tuyén
dwoéong nhat dinh, khong ghé qua nhirng cang nhat dinh va
khéng theo mét lich trinh dinh trwérc.

3.1.2. Pac diém

Thwong dwoec dung dé chuyén ché hang héa c6 khoi lwong
I&n, tinh chat hang hoa twong doi thuan nhat va ngwoi thué tau
thu’o’ng c6 du hang dé xép day tau.

Thwong co 1 boong, miéng ham rong dé thuan tién cho viéc
xep d& hang héa lén xuéng tau.

Téc do6 tau chuyén twong déi cham hon so vo’i tau cho

Diéu kién chuyén ché, cwéc phi, chi phi boc xép hang héa
dwoc quy dinh cu thé trong hop dong thué tau do hai bén théa
thuan ky két.
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3. Phwong thirc thué tau chuyén

3.2. Phwong thirc thué tau chuyén
3.2.1. Khai niém
® Thué tau chuyén la viéc chi hang danh cho ngwi thué thué toan bo hay

mot phan con tau dé chuyén ché hang héa tir mét cang nay dén mét cang
khéc.

3.2.2. Cac hinh thirc thué tau chuyén

Thué chuyén mét (single trip):
Thué chuyén mét khir héi (round trip)
Thué chuyén mét lién tuc (Consecutive voyage)
Thué lién tuc khir hoi
Thué khoan
Thué bao
Thué dinh han:
- Thué dinh han tron
- Thué dinh han khéng tron

3.2.3. Trinh tw cac bwéc thué tau chuyén

Bwéc 1: ngwei thué tau nhé ngwei méi gi®i tim tau, héi tau
Bwéc 2: ngw®i moi giéi chao tau, héi tau
Bwé&c 3: ngwdi modi gi¢i va ngwdi chuyén ché dam phan véi nhau tat ca cac
dieu kién, dieu khoan cua hop dong thué tau
Buwédc 4: ngwdi modi gidi thong bao két qua thué tau cho ngwdi thué
Bwé&c 5: ngwdi thué tau va ngwei chuyén ché ky hop dong thué tau
Buwéc 6: thwe hién hop dong thué tau:
- Nr?yﬁc‘yi thué tau van chuyén hang héa ra cang giao cho ngwei chuyén
ch¢
- Ngwéi chuyén ch& hoac dai dién cua ngw®i chuyén ché phat hanh b
van don cho ngwei gri hang
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3.3. Hop déng thué tau chuyén (Charter
Party C/P)

3.3.1. Khai niém
® Hop dong thué tau chuyén la loai hop dong chuyén ché hang héa bang
dwong bien, trong dé ngwoi chuyén cho cam ket chuyen cho hang hoéa
tir mot hay nhiéu cang nay va giao cho mét ngwoi nhan & mét hay
nhiéu cang khac, con ngwei di thué tau cam ket tra tién cwéc thué tau
dung nhw hai bén da thoa thuan trong hop dong.
3.2.2. Cac mau hop dong thué tau chuyen thworng gap
® Mau hop dong thué tau mang tinh chat tong hop:
—  MAau hop dong GENCON
—  Mau hop dong NUVOY
~ Mau hgp dong SCANCON... )
® Mau hop dong thué tau mang tinh chat chuyén dung
— Mau hop dong NORGRAIN 89 cuia hiép héi méi gi&i va dai ly My dé chuyén
ché ngii coc
— Mau hgp d6ng CEMENCO cuia My phat hanh nam 1922 dé chuyén ché xi
mang
— MAu hop dong CUBASUGAR cuia Cuba dé chuyén ché dwong

—  Mau hop déng EXONVOY, MOBILVOY, SHELLVOY cua My dé chuyén ché
dau

—  Mau hop déng RUSSWOOD cuia Nga dung dé chuyén ché gé...

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

trrng co’ ban cua con tau:
— Tén tau

— Quoc tich tau

— Chéat lwong tau

— DPong co’ tau

— Cap hang tau

— Trong tai

— Dung tich

— Mén nwéc

— Vi tri cua tau

3.3.3. NOI dung hgp dong thué tau chuyén
® Piéu khoan vé chu thé hop dong
— Chu thé cta hop dong: ngwdi chuyén ché, ngwoi thué tau
— Can ghi ré tén, dia chi, so6 dién thoai, s6 Fax cuia cac bén
— Néu ky hop dong thong qua dai ly hodc cong ty méi gidi
can ghi ro “as agent only” & cuoi hop dong
® Piéu khoan vé con tau: quy dinh mét cach cu thé cac dac
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3.3.3. Noi dung hop dong thué tau
chuyén

® Piéu khoan th&i gian tau dén cang xép hang: la thoi gian tau phai dén
cang xép hang nhan hang dé ché theo quy dinh cta hop déng
— Cac cach quy dinh:
+ Quy dinh ngay cu thé “ngay 25/11/2008 tau phai dén cang Hai phong
nhan hang de xep”
+ Quy dinh mét khoang thi gian: “tau phai dén cang Tién Sa dé nhan
hang tr ngay 22 den 25 thang 11 nam 2008”
* Lwu y: Khi ky hop déng, néu con tau dwoc thué dang & mét khu vwe 1an cén
hoac gan cang xep hang thi cé6 the théa thuan theo cac diéu khoan:
- Prompt: tau dén cang xép hang vai ba ngay sau ngay ky hop déng
- Promptisimo: tau dén cang xép hang ngay trong ngay ky hop dong
- Spot prompt: tau dén cang xép hang mét vai gi® sau khi ky hop déng.
— Du quy dinh theo cach nao thi ngw¢i chuyén cho ciing phai thong bao
cho ngwéi thué tau théi gian dw kien tau den cang xép hang quy dinh
(ETA- Estimated Time of Arrival)
- l'lnhét con tau dwoc coi nhw da dén cang va san sang xép hang hodc d& hang
i
- Tau da dén dwoc vung thwong mai clia cang
- Tau san sang xép d& vé moi mat:
— Lam xong cac tha tuc vao cang (hai quan, bién phong, vé sinh y té)
— San sang cac diéu kién ky thuat cho viéc xép hang
- Tau da trao théng bao san sang xép d& (NOR- Notice of Readiness) cho
ngw®i thué tau hoac ngwei nhan hang mét cach thich howp.
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tén hang thi c6 thé quy dinh chung “giao mét méat hang
hop phap”: “rubber and/or any lawful goods”
— Bao bi hang héa: quy dinh loai bao bi cu thé, ghi rd ky
ma hiéu
— S0 lwong hang hoa: tuy theo tirng mat hang co thé
quy dinh ch¢ theo trong lwong hoac the tich, nén quy
dinh kém theo mét ty Ié dung sai:
* Khoang (about)
- 86 lwong téi da, toi thiéu (max, min)
- Ghi chinh xac so6 lwong + dung sai: 10 000 MT more or
less 5% at Master’s option

3.3.3. NOI dung hop dong thué tau
chuyén
® Pieu khoan ve hang héa (Cargo Clause)
— Tén hang:
. gh| ro tén hang hoa chuyén ch¢
- Néu chd hang muén chuyén ch¢ hai loai hang hoéa trén
cung mét chuyén tau thi phai ghi “va/ hoac tén hang hoéa
thay thé”: “1000 MT of rice and/or maize”
- Néu vao lac ky hop dong thué tau chwa xac dinh dwoc
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3.3.3. Noi dung hop dong thué tau
chuyén

® Pieu khoan cang xép, cang d& hang
(Loading/Discharging Port)

2 cach quy dinh: . o

- Cu thé cang nao, cau cang s6 may

=> Néu xép d& tai nhiéu cang, cau thi _phai quy
dinh thir tw xép d& va chi phi chuyén cau
(shifting expense)

- Chung chung: “one safe berth, Haiphong Port)

Cang xép d& phai an toan:

- Vé hang hai

- Ve chinh tri

Chu y: “or so near thereto as ship may safely get
and she always afloat”
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+ Theo sé lweng hang thwe giao tai cang dén (Delivery Quantity)
— Théi gian thanh toan:
- Tién cwéc tra trwére: Freight Prepaid/ Freight payable at Loading port
- Tién cwéc tra sau: Freight to Collect
— Tra khi bat dau d& hang (Freight payable on commencement of
discharge)
— Tra dong thoi véi viéc d& hang (Freight payable concurrent with
discharge)
— Tra khi d& hang xong (Freight payable on completion of discharge)
— Tra khi hang héa dwoe giao thwe sw va dung dan (freight payable
on actual and proper completion of discharge)
+ Lwu y: Dé6i vé&i tau ché dau thi ngwdi chuyén ché phai giao hang xong
m¢&i dwoc thanh toan tien cwéc

3.3.3. NOI dung hop dong thué tau
chuyén
® Dieu khoan cwéc phi thué tau: la so tien ma ngwéi thué tau
phai tra cho viéc van chuyén hang héa hoac nhirng dich vu cé
lién quan dén viéc van chuyén
— Mtrc cwére: 1a so tien cwére tinh trén mot don vi hang hoéa
— DPorn vi tinh cwéce:
* Hang nang: MT, long ton, short ton
- Hang nhe, cong kénh: m3, cubic feet, tin thé tich (measurement
ton) = 40c.ft
— 806 lwong hang héa tinh cwéc:
+ Theo s6 lwong hang héa thwe xép 1én tau tai cang di (On taken quantity)
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3.3.3. Noi dung hop dong thué tau
chuyén

® Pieu khoan chi phi xép d&
— Dieu kién tau cho (Liner terms/Gross terms/Berth
ter‘ms) )
— Piéu kién mién chi phi xép d& cho ngwdi chuyén ché
(FIO- Free In and Out, FIOS, FIOT, FIOST)

— Diéu kién mién chi phi xép hang cho ngw®i chuyén
ché (FI- Free In, FIS, FIT, FIST)

— Diéu kién mién chi phi d& hang cho ngw®i chuyén
ché (FO- Free Out, FOS, FOT, FOST)

— Cac thuat ngir trén phai di kém vé&i gia cwéc trong
hop dong
— Phai lwa chon dieu kién chi phi xép d& phu hop dé:
—Tranh tra hai lan chi phi xép d& hai lan cho ngwei
chuyén ch® hoac ngwei ban
—Tao diéu kién thuan loi cho viéc xép d& hang
—Tiét kiém ngoai té
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chinh phu quy dinh tai cac nwéc hay cac cang bién lién quan.

* Ngay lam viéc 24h (Working Days of 24hours): ctr 24h lam viéc mé&i
dworc tinh 1a 1 ngay

* Ngay lam viéc 24h lién tuc (Working Days of 24 Consecutive hours): tinh
ttr Oh den 24h o

* Ngay lam viéc thoi tiet tot (Weather Working Days): ngay lam viéc chinh
thirc tai cac cang trong do thoi tiet tot cho phép tien hanh céng viéc xep
d& hang o

. g_ht;l‘nhét (Sundays): ngay nghi cuoi tuan do luat phap tirng nwéc quy

in
* Ngay Ié (holidays): gom ngay Ié qudc gia va ngay Ié quoc té
— Ngay lé va chu nhat cé tinh vao thi gian xep d& hay khong phai quy dinh cu
the trong hop dong thué tau

® Piéu khoan vé th&i gian xép d& (Laytime): 1a mét khoang thoi gian do hai bén théa
thuan trong hop dong thué tau de thwc hién céng viéc xep d& hang héa Ién xuéng
tau, con goi la thoi gian cho phép (aliowed time)
— Cac cach quy dinh: ) ’
* Quy dinh mét s6 ngay cu the ]
*  Quy dinh mtrc xép d& hang héa cho toan tau hoac cho mét mang xep d&
trong ngay ]
°  Quy dinh xép d& theo tap quan
— BDorn vi tinh th&i gian xep dé:
* Ngay (days): ngay theo lich o ,
* Ngay lién tuc (running days): la nhirng ngay ke tiep nhau trén lich ké ca
chu nhat va ngay le
* Ngay lam viéc (Working Days): la nhirng ngay lam viéc chinh thtrc ma
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Readiness) va ngwoi thué tau chap nhan théng bao nay.
- Trwéce khi chap nhan NOR, chu hang phai kiém tra tinh s&n sang
cua tau:
- Tau da cap vao vung thwwoong mai cua cang hay chwa
- Tau da lam xong cac thu tuc vao cang hay chwa
- Cac trang thiét bi xép d&, cac ham quay hang da san sang xép hay d&
hang héa chwa

- Tranh dé ngwei chuyén ché ghi trén hop dong “W, W, W, W”
- WIPON: Whether in Port or not
- WIBON: Whether in Berth or not
- WIFON: Whether in Free Pratique or not
- WICON: Whether in Custom Cleared or not

3.3.3. NOI dung hop dong thué tau

chuyén

- C6 thé quy dinh:
7 WWD, S.H. EX, U.U (Cargo to be loaded in 7 weather working days
of 24 consecutive hours, Sundays and holidays excepted, unless
used)

- 7WWD, S.H. EX, E.U (Cargo to be loaded in 7 weather working days
of 24 consecutive hours, Sundays and holidays excepted, even if
used)

Moc tinh th&i gian xép do: phu thudéc vao viéc ngwoi chuyén
cho da trao thong bao san sang xéep do& (NOR- Notice of
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3.3.3. Noi dung hop dong thué tau
chuyén

- Hop ddng mau GENCON quy dinh:

- Théi gian lam hang bat dau dwoec tinh tv 13h
néu NOR dwoc trao trwdc hoac vao luc 12h trua

- Thoi gian lam hang dwgc tinh tw 6h sang hom
sau néu NOR dwoc trao vao gio lam viéc sau
12h trwa

- Khoang th&i gian sau khong tinh vao thoi gian
lam hang: ttv 13h chiéu thtr 7 hoac 13h cua
ngay lam viéc trwdc ngay nghi Ié dén 7h sang
cua ngay thtr 2 hoac 7h sang cua ngay lam viéc
ké tiép sau ngay nghi I&
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on dem‘urrage, always on demurrage)
ot ONG ti€n phat = mirc phat X thoi gian phat

/tail1ewdi entucntt

3.3.3. NOI dung hop dong thué tau
chuyén
® Dieu khoan thwéng phat xép dé& nhanh cham
— Tien thwédng xep d& nhanh (Despatch money): la khoan tién
ngwoi chuyén chg phai tra cho ngwoi thué tau vé viéc
ngwdi thué tau xép d& hang héa nhanh hon so véi thei gian
quy dinh trong hop dong
* Mtrc thwéng = /2 mlrc phat:
— Thwdéng cho toan tau trong 1 ngay
— Thwdéng cho 1 don vi trong tai/dung tich
- Thei gian thwéng:
— Tinh cho toan b th&i gian tiét kiém dwoc (for all time saved)
— Chi thwéng cho thi gian lam viéc tiét kiém dwoc (all working time
saved)
- Téng tién thwéng = mirc thwéng X thei gian thwéng
— Tién phat xep d& cham (demurrage money): la khoan tién
ma nguwoi thué tau phai tra cho ngwoi chuyén cho vé viéc
xép d& hang hoéa cham hon so véi théi gian quy dinh cua
hop dong
« Mtrc phat = 2 mirc thwéng
— Phat cho toan tau trong 1 ngay
— Phat cho 1 dorn vi trong tai/dung tich
* Thée&i gian phat: moét khi da bi phat thi luén luén bi phat (once
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dinh 1a bao nhiéu, moc tinh thoi gian xep do tee khi
nao, khoang th&i gian nao khéng tinh vao th&i gian
Xep de&

— Tinh toan dé biét thwc té xép, d& hét bao nhiéu ngay,
gi® can cir vao bién ban sw kién (Statement of Facts-
la mot chirng tir do dai ly tau lap ra trong do ghi lai tat
ca cac sw kién co lien quan den con tau ké twr khi tau
dén cang cho dén khi tau hoan thanh viéc xép d&)

— Trén co s& bién ban sw kién lap bang tinh théi gian
xép d& (Time Sheet) de tinh xem bao nhiéu ngay bi
phat bao nhiéu ngay dwoc thwéng.

3.3.3. NOI dung hgp dong thué tau
chuyén
® Cach tinh thwéng phat:

— Tinh bu trie: théi gian thwéng — théi gian phat

— Tinh riéng: tién thwéng riéng, tien phat riéng
® Pée xem xét van dé thuwédng phat xép dé& nhanh

cham can thwc hién:

— Nghién ctru C/P dé xem th&i gian xep, do dwoc quy
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- Sau khi nhan hang phai cap van don
— Mién trach:

* Thién tai

- Tai nan bat ngo

- Cac trworng hop bat kha khang

* Hanh dong cua ké thu

3.3.3. NOI dung hop dong thué tau
chuyén
® Piéu khoan trach nhiém va mién trach cta chu tau/ngwoi
chuyén cho’
— Trach nhiém:
-+ Cung cap tau cé du kha nang di bién, diéu tau dén cang theo
dung thé&i gian quy dinh )
- Hwéng dan viéc xep do hang héa Ién xudng tau
- Chiu trach nhiém vé tén that ciia hang héa do 16i 1am, so suét
cua thuyén trwéng, thay tha, hoa tiéu trong thuat di bién va
quan tri tau
- Diéu khién tau chay trén bién vé&i téc dd hop ly, khong cho tau
dau do bat ky noi nao khong cé trong hanh trinh trie trwdong
hop bat kha khang
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3.3.3. Noi dung hop dong thué tau
chuyén

® Diéu khodn trong tai va luat xét xr
— Trong tai la mét loai toa an tw (Private Court) do cac bén
tur nguyen lap ra va tw nguyén tuan thd cac quyét dinh
cda nd, gom hai loai: trong tai quy ché va trong tai
ADHOC
— Diéu kién tién quyét: muodn giai quyét tranh chap bang
trong tai thi cac bén phai thoa thuan vé trong tai hodc phai
c6 diéu khodn vé trong tai trong hop dong thué tau
— Thaoa thuan trong tai hay diéu khodn trong tai phai co du
hai yéu to:
- Tén day da, chinh xac cla t6 chirc trong tai
- Quy tac td tung ap dung dé giai quyét vu viéc
- M6t sb van dé khac: ngdn ngir, s6 trong tai vién, dia diém
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3.3.3. Noi dung hop déng thué tau
chuyén
® Diéu khoan trong tai mau ctia VIAC
Moi tranh chap phat sinh tw hoac lien quan dén
hop dong nay sé duoc giai quyét tai Trung tam
Trong tai quoc té Viét nam bén canh Phong
Thuwong mai va cong nghigp Viet nam theo

Quy tac t6 tung trong tai cua Trung tAm nay.

“All disputes arising out of or in relation to this
contract shall be finally settled by the Vietham
International Arbitration Center at the Vietnam
Chamber of Commerce and Industry Iin
accordance with its Arbitration Rules”
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3.3.3. Noi dung hop dong thué tau
chuyén

® Thyc té diéu khoan trong tai trong céc
hop déng thué tau cua chu tau Viét
nam

— Any dispute arising out of this C/P to be
settled in Singapore and English law to
apply.

— Dispute, Iif any, to be settled fully and

finally by HKIAC in HongKong and
English law to apply
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3.3.3. Noi dung hop dong thué tau
chuyén

® Piéu khoan hai tau dam va nhau cuing cé 16i (Both to

Blame Collision)

“If the (Carrying) ship comes into collision with another ship as a result
of the negligence of the other ship and any act, neglect or default in the
navigation or the management of the carrying ship, the Merchant
undertakes to pay the carrier or where the Carrier is not the owner and
in possession of the carrying ship to pay to the Carrier as trustee for
the owner and/or demise charterer of the carrying ship, a sum sufficient
to indemnify the Carrier and/or the owners and/or demise charterer of
the carrying ship against all loss or liability to the other or non carrying
ship or her owners, insofar as such loss or liability represents loss of
or damage to or any claim whatsoever of the Merchant, paid or payable
by the other or non carrying ship or her owners to the Merchant and set
off recouped or recovered by the other or non carrying ship or her
owners as part of their claim against the carrying ship or her owner or
demise charterer or the Carrier. The foregoing provisions shall also
apply where the owners, operators or those in charge of any ship or
ships or objects, other than, or in addition to the colliding ship or
objegts, are at fault in respect to a collision; contact, stranding or other
accident.”
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i i

3.3.3. Noi dung hop dong thué tau
chuyén

o “Neu tau cho hang A dam va tau khéng hang B do hau

qua so suat cta tau B va do hanh vi so suat hodc 16i 1am
cua thuyen trwong, thuy thu, hoa tiéu hay ngwoi phuc vu
trong viéc chay tau va quan tr| tau cho hang A, thi chu
hang trén tau A sé boi thwong cho ngwei chuyen ché
(Tau A) moi mat mat hoac trach nhiém doi v&i tau khéng
hang B dén mdrc mat mat hodc trach nhiém nay twong
(Png v&i mat mat hoic hw hong ma chu hang dwoc tau
khong hang B da hoac sé boi thwong va no da dwoc doi
chiéu, giam tri hoac trich gitr nhw 1amét phan khiéu nai
cua tau B déi v&i tau A. Quy dinh vira dwoc dé cap ciing
sé ap dung tai noi nao dé ma chu tau, ngwei diéu hanh
hoac ngwoi quan ly tau hay phwong tién nao khac ma
pham loi lam trong moét vu tau dam va”.
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3.3.3. Noi dung hop dong thué tau
chuyén

Diéu khoan ton that chung va New Jason (General Average and New Jason

Clause)

“General Average shall be adjusted in London unless otherwise agreed
in Box 22 according to York- Antwerp Rules 1994 and any subsequent
modification thereof. Proprietors of cargo to pay the cargo’s share in
the general expense even if same have been necessitated through
neglect or default of the Owners’ servant.

If General Average is to be adjusted in accordance with the law and
practice of the US of America, the following clause shall apply: “ In the
event of accident, danger, damage or disaster before or after the
commencement of the voyage, resulting from any cause whatsoever,
whether due to negligence or not, for which, or for the consequence of
which, the Carrier is not responsible, by statute, contract or otherwise,
the goods, Shippers, Consignees or owners of the goods shall
contribute with the Carrier in general average to the payment of any
sacrifices, losses or expenses of a general average nature that may be
made or incurred and shall pay salvage and special charges incurred in
respect of the goods. If a salving ship is owned or operated by the
Carrier, salvage shall be paid for as fully as if the said salving ship or
ships belonged to strangers. Such deposit as the Carrier or his agents
may deem sufficient to cover the estimated contribution of the goods
and any salvage and special charges thereon shall, if required, be made
by the goods, Shippers, Consignees or owners of the goods to the
Carrier before delivery”.”
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3.3.3. Noi dung hop dong thué tau
chuyén

® “Chu hang hoac ngwoi g&i, ngwei nhan hang co bén
phan dong gop ton that chung bat ke hiém hoa, tai nan
xay ra trwoc hoac sau hanh trinh cua con tau, bat ké
nguyén nhan xay ra ton that chung nhw thé nao bao géom
ca nguyén nhan bat can cua tau ma tau dwoc hwéng
mién trach can cw theo luat phap, hop dong hoac cach
nao khac. Ho sé tra phi ctru ho va nhirng chi phi dic biét
phat sinh doi v&i hang hoéa. Phi ciru ho sé dworc tra toan
bo day du cho du tau ctru ho thuéc s hiru chu tau hay
so hiru cua ngwoi ngoai. Sé tién ky quy dong gop ton
that chung do ngw&i chuyén cho hoac dai ly cua ho dw
kién coi nhw day du sé dwoc cha hang, nguwdi géi hoac
ngwoi nhan hang giao nop trwwéc khi nhan hang”.
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