Chwong 2. Van chuyén hang h6éa XNK bang dwong bién

**Cau 11: Uu nhugc diém cla vén tai bién?

Uu diém
® Cac tuyén dudng van tai hau hét 1a cac tuyén duong giao thong tu nhién
® Ning lyc van chuyén rat 1on
® Gia thanh thap
® Thich hop véi viéc van chuyén hau hét cac loai hang hoa trong budn ban quéc té
® Tiéu thy nhién liéu trén mot tan trong tai thap

Nhuoe diém
® Phuy thudc nhiéu vao diéu kién tu nhién va diéu kién hang hai

® Toc do van chuyén cham va viéc tang toc do khai thac ctia tau bién con bi han ché

CAu 7: Vai trd clia van tai bién ddi v6i budn ban qudc té: Pong vai trd quan trong nhat
trong can chuyén hang hoa ngoai thuong chiém t61 hon 80% trong budn ban qudc té :

Van tai duong bién 13 yéu t6 khong tach roi budn ban qudc té

Van tai duong bién thic day budn ban qudc té phat trién.

Van tai duong bién phat trién gop phan lam thay doi co ciu hang hoa va co cau thi
truong trong budn ban quoc te.

Van tai duong bién tac dong tG1 can can thanh toan quoc te.

Cau 8: Van tai dudng bién véi cac diéu kién co sd giao hang trong thwong mai quéc
té

Tém tdt trang 58-59 gido trinh

Cau 9: Khai niém tau budn va cac cach phan loai tau budn
1. Tau budn
1.1. PBinh nghia

Theo Vién kinh t& hang hai va Logistics: “Tau buén 13 nhiing tau chd hang va
cho khach vi muc dich thuong mai”
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® Phan loai : Can cl¥ vao cong dung

— Nhom tau ché hang kho- Dry Cargo Ships: dung trong chuyén chd hang
hoa & thé ran c6 bao bi hoidc khong c6 bao bi va hang hoa ¢ thé 1ong co
bao bi:

» Tau chd hang bach hoa

 Tau container

* Tau cho xalan

« Tau cho hang kho c6 khéi luong 16n
« Tau chd hang két hop

— Nhém tau ché hang 1ong: gdm céc tau ché hang hoa ¢ thé 1ong khong c6
bao bi:

Tau chd dau

Tau cho hang 16ng khac

Tau chd hoi dét thién nhién

Tau ché dau khi hoa 1ong

— Nhém tau chd hang dic biét: gdm nhitng tau chuyén chd nhiing loai
hang hoa c6 nhu cau xép d& va bao quan dic biét

— Can cu theo co tau:

— Tau cuc 16n- Ultra Large Crude Carrier (ULCC): tau ché dau thd co
trong tai 350 000 DWT tr¢d 1én

— Tau rét 16n (VLCC): tau chd dau cé trong tai 200 000 dén 350 000 DWT

— Tau co trong tai trung binh: cac tau chd hang roi va hang bach hoa co
trong tai tinh dudi 200 000DWT

— Tau nho: tau c6 trong tai va dung tich dang ky nho (nhung trong tai toan
phan phai tir 300 DWT hodc dung tich ding ky phai tir I00GRT tré 1én)

— Can ctr theo co tau
— Tau treo co thuong

— Tau treo co phuong tién
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— (Can ctr vao pham vi kinh doanh
— Tau chay ving bién xa

— Tau chay ving bién gan

— Can ctr vao phuong thirc kinh doanh:
— Tau cho

— Tau chay rong

— Can ctr vao dong co

— Tau chay dong co diezen

— Tau chay dong co hoi nudc

— Can ctr vao tudi tau

— Tau tré

— Tau trung binh

— Taugia

— Taurat gia

Cau 10: Pic trung kinh té k¥ thuat tau budn
® Tén tau- Ship’s name

® Cang dang ky cua tau (Port of Registry): thong thuong 1a mét cang thudc nudc
s& hiru con tau

® Co tau- Flag: 13 co qudc tich cia tau:

— Co thuong- Conventional Flag

— Co phuong tién- Flag of Convenience
® Chu tau- Shipowner
® Kich thudc cua tau- Dimension of Ship:

— Chiéu dai cua tau- Length overall

— Chiéu rong cia tau- Breadth Extreme
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® Mobn nudc cua tau- Draught/Draft:

® Trong luong cua tau- Displacement Tonnage: bang trong luong khdi nudc bi
tau chiém chd

Don vi tinh: long ton
D =M/35

Trong luong tau khong hang- Light Displacemnt (LD): 1a trong luong
nho nhit cta tau, bao gdm trong luong vo tau, may moc thiét bi trén tau,
ndi hoi, nude trong ndi hoi, phu tung, thuyén vién va hanh Iy caa ho.

Trong lugng tau day hang- Heavy Displacement (HD): bao gom trong
luong tau khong hang, trong luong hang héa thuong mai va trong lugng
cac vat pham can thiét cung tng cho mot hanh trinh ma tau c6 thé cho
duge & mén nude toi da.

HD = LD + hang héa + vat pham

® Trong tai cua tau- Carrying Capacity: 1a stcc chd cua tau tinh bang tan dai &
m&n nude to1 da:

Trong tai toan phan- Dead Weight Capacity (DWC): bang hiéu sd gitta
trong luong tau diy hang véi trong luong tau khong hang

DWC = HD — LD = hang héa + vat pham

Trong tai tinh- Dead Weight Cargo Capacity (DWCC): bang trong tai
toan phan trir di trong lugng cac vat pham can thiét cung tmg cho hanh
trinh

DWCC = DWC — vét pham = hang hoa

® Dung tich ding ky- Register Tonnage: 14 thé tich cac khoang trong khép kin
trén tau tinh bang m3, cubic feet(c.ft) hodc tan dung tich diang ky (register ton)

Dung tich ding ky toan phan- Gross Register Tonnage (GRT): bao gom
toan bo dung tich cac khoang trong khép kin trén tau, tinh tir boong trén
clng trd xudng

Dung tich dang ky tinh- Net Register Tonnage (NRT): bao gom toan b
dung tich cac khoang tréng dung dé chira hang trén tau

® Cip hang cua tau- Class of Ship
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® Dung tich chira hang- Cargo Space: 1a kha ning xép cac loai hang hoa khac
nhau trong ham tau cta con tau do, tinh bang m3 hoic c.ft:

— Dung tich chtra hang roi- Grain Space
— Dung tich chtra hang bao ki¢n- Bale Space
® H¢ sb xép hang
— Hé sb xép hang cua tau- Coefficient of Loading(CL):
— Hé sb xép hang cua hang- Stowage Factor (SF):
Cau 11: Mén nudce cua tau: khai niém va y nghia?

® Mon nudc cia tau- Draught/Draft: 1a chidu cao thiang goc tir ddy tau 1én mait
nuée (do bang m hoic feet)

—  Moén nuée ciu tao/ mén nude tdi thiéu- Light Draught
—  Mon nuée t6i da- Loaded Draught

=> La mot dai luong thay d6i tiiy theo khoi luong hang hoa chuyén chd, mua va ving
bién tau di qua.

.

Y nghia : Can ctr vao mén nudc cua tau vao mua va vung bién di qua nguoi ta ké 1€n
thanh tau cac vach goi 1a vach xép hang ( Load line ) d€ can ctt vao d6 ma xép hang
nham dam bao an toan cho tau VD: TF ( x€p hang & nudc ngot nhiét o1 ).

F(vach xép hang & ving nudc ngot)
T (Vach xép hang vé mua he )
S(

bicu can ghi nhé ¢ day 1a khi tau di tir vung bién nay sang vung bién khac c6 vach
x€p hang khéac nhau thi tau phai xép hang nhu thé nao dé khi tau di qua cac vung bién
dé mén nudce cua n6 khong 16n hon mén nude to61 da ¢ viung bién khac do.

Cau 12: Co tau 1a gi? Y nghia cta viéc cim cd thudng va cam cd phuong tién
® Co tau- Flag: 13 c& quéc tich cua tau:

— Co thuong- Conventional Flag: Co ctia nudc nao thi dang ki va treo co
cua nudc do

— Co& phuong tién- Flag of Convenience: 1a tau cua nudc nay nhung lai
dang ki tai nudc khac va treo c& cua nudc d6.Do nhiéu nudc ap dung
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chinh sach dang ki mo (open registry ): Thu phi va tao diéu kién sir dung
nhan lyc thtra cua nudc minh.( VD : Liberia, Panama, Bahamas, Sip,
Bermuda, Malta....

— V& kinh té:Viéc dang ki tai nudc thtr ba cling thu dugc rat nhiéu loi
nhuan do chi phi ddng ki , tién luong thuy thu thap, yéu cau vé diéu kién
sinh hoat va an toan lao dong khong cao, tranh dugc cac nudc phat trién.

— V& chinh tri : Treo c& phuong tién c6 thé khic phuc dc chinh sach bao
vay , phong toa cac nudc thu dich.

Cau 13: Khai niém va y nghia cua hé sO xép hang cuia hang va hé so xép hang cua tau
® H¢ so xép hang

— Hé s6 xép hang cua tau- Coefficient of Loading(CL): mdi quan hé gitra
dung tich chtra hang cua tau va trong tai tinh cua tau

CL = CS/DWCC

=> Cho biét mot tan trong tai tinh cia tau twong dwong véi bao nhiéu don vi dung
tich chira hang cua tau d6 Tir d6 néu chon dc mat hang c6 mdi quan hé ty 18 giita thé
tich va trong luong diing bang hé s6 xép hang cua tau thi s& tin dung dc trong tai va
dung tich cua tau .C¢6 2 loai :

+ hé s6 xép hang doi
+ Heé s6 xép hang bao kién

— Hé s6 xép hang cua hang- Stowage Factor (SF): méi quan hé ty 1¢ gitra
thé tich va trong luong cua hang khi loai hang nay dugc xép trong ham
tau . N6 s& noi rd mot tin dai ciia hang hoa chiém bao nhiéu don vi thé
tich trong ham tau ké ca dung sai cho phép khi xép.Chia lam 2 loai
‘Hang nang ( SF<40)

Hang nhe ( SF >40)

Y nghia :Khi Xép hang xuéng ham tau, mudn tan dung dugc hét trong tai
va dung tich ctia tau thi nén lya chon cac mat hang thdéa man:

X1 +X2+ ...+ Xn=DWCC
X1.SF1 +X2.SF2+ ... + Xn.SFn=CS
Trong do: X1, X2, ..., Xnla khoi lugng ctia cac mat hang

SF1, SF2, ..., SFn 1a hé s6 xép hang twong tmg ctia cac mit hang
trén

DWCC la trong tai tinh cua tau
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CS 1a dung tich chtra hang cua tau

Céau 14: Néu khai niém cang bién, chirc nang cang bién, cac trang thict bi co ban ctia mdt
cang bién

® Khai niém: Cang blen la noi ra vao, neo dau cua tau blen 1a noi phuc vu tau bé va
hang hoa, 1a ddu mdi giao thong quan trong cta cac qudc gia c6 bién

® Chirc nang
— Phuc vu tau bién
— Phuc vu hang hoa
® Trang thiét bi:

— Nhom trang thiét bi phuc vu tau ra vao cang va chd doi xép do hang: cau tau, ludng
lach, ke, dé dap chan song, h¢ thong bao hi¢u, h¢ thong cau tau,...

Nhém trang thiét bi phuc vu viéc van chuyén, xép do hang hoa tai cang: can cau, xe
nang hang, may bom hat hang, bang chuyén, dau may...

— Nhom trang thiét bi kho bai cta cang su dung dé chura dung va bao quan hang hoa:
hé thong kho bai, kho ngoai quan, bé chira dau, cac trang thiét bi kho bai..

Hé théng dudng giao thong va cac cong cu vén tai ctia cang: hé théng dudng sit,
duong bd, dudng noi thuy...

Nhom trang thiét bi ndi cua cang: cau tau, can cau...

Nhom trang thiét bi khac: dién, hé théng dén chiéu sang, dén hiéu, hé thdng thong
tin lién lac, may vi tinh...

Cau 15: Khai niém, dic diém va phuong thic thué tau cho

® Khai niém: Tau cho 13 tau chay thudng xuyén trén mot tuyén dudng nhat dinh, ghé
qua nhiing cang nhat dinh va theo moét lich trinh dinh trudce.

® Dic diém:
— Tau chay gifra cac cang theo mot lich trinh dinh trude

— Chimng tir diéu chinh cic mdi quan hé trong thué tau cho 1a van don duong
bién

— Khi thué tau chg, cha hang phai mic nhién chap nhan cic diéu kién, diéu
khoan do hang tau dat ra

— Gié cudc tau cho do cac hing tau quy dinh va dugc cong bd sin trén biéu

cudc

= Céc chu tau thuong cung nhau thanh ldp céc cong hoi tau cho (liner
conference) hay cong hdi cudc phi (freight conference) d¢ khong ché thi
truong va nang cao kha nang canh tranh
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Céu 16: Trinh bay khai ni€ém ctia phuong thirc thué tau chg va trinh ty cac budce thué tau.

® Khai niém: thué tau cho/ luu cude tau chg (booking shipping space) l1a viéc chu
hang 1ié€n hé véi chu tau hoac dai 1y cua chu tau dé danh cho trén tau dé chuyén cho
hang hoa tir mdt cang nay dén mot cang khac

® Trinh tu cac budc thué tau chg:

— Chu hang yéu cau ngudi moi gidi tim tau van chuyén hang héa cho minh

— Nguoi moi gidi chao tau, hoéi tau (g1 booking note cho nguoi chuyén cho)

— Nguoi moi gidi va nguoi chuyén chd ddm phan véi nhau mét sé diéu kién va
diéu khoan: tén hang, so lugng hang hoda, cang xép, cang dod, chung tir cung
cap

— Nguo1 moi gidi thong bao cho nguoi thué tau biét vé két qua thué tau

— Chu hang van chuyén hang héa ra cang giao cho nguoi chuyén cho

— Nguoi chuyén chd phat hanh van don/ ching tir van tai cho nguoi gui hang

Cau 17: Khai niém va cac chirc nang van don duong bién

® Khai niém: vin don dudng bién 14 chimg tir chuyén ché hang hoa bing dudng bién
do nguoi chuyén cho hodc dai dién cua nguoi chuyén cho cap phat cho nguoi gui
hang sau khi hang hoa dugc xép 1én tau hodc sau khi nhan hang dé xép.

® Chirc nang

- Van don duong bién 14 bang ching xac nhan mét hop dong chuyén ché hang hoa
bang duong bién da duogc ky két

- Van don duong bién 1a bién lai nhan hang dé ché ctia ngudi chuyén chd phat
hanh cho nguoi gui hang

- Van don duong bién 1a ching tir xc nhin quyén s& hitu hang hoa ghi trén van
don

Caul8: Phan biét giita van don d3 xép hang 1én tau va van don nhan hang dé xép.

® Vin don da x’ép hang (shipped on board B/L): la loai B/L dugc cAp sau khi hang
hoéa da dugc xép lén tau. Trén B/L thuong thé hién:

— Shipped On Board
— On Board
— Shipped
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= (0 gia tri chimg cr rat 16n- chimg to hang héa da dugc xép Ién tau va nguoi ban da
hoan thanh trach nhiém giao hang cho ngudi mua theo hgp dong mua ban, dac biét
khi mua ban theo céac di¢u kién FOB, CIF, CFR (incoterms 2000)

® Vin don nhin hang dé xép (Received for shipment B/L): 1a loai B/L duoc phat
hanh sau khi ngudi chuyén cho nhan hang, cam ket s€ xép hang va van chuyén hang
hoa bang con tau ghi trén B/L

Thuong duogc phat hanh:

— Hang hoa di dugc giao cho ngudi chuyén ché nhung tau chua dén hodc tau da
dén nhung chua du diéu kién dé xép hang

= Viéc ban hang thong qua nhiéu nguoi trung gian: ngudi gom hang, ngudi giao
nhan

Cau 19: Phan biét van don dich danh, van don theo 1énh, van don v6 danh.

® Vin don dich danh (Straight B/L): 1a loai van don trén d6 nguoi ta ghi 10 tén va
dia chi nguoi nhan hang

= Chi nguodi nao ¢ tén va dia chi dung nhu trén B/L méi nhén dugc hang
= Khong chuyén nhuong duoc cho ngudi khac bang cach ky hau chuyén nhugng

= Chi duoc st dung trong 1 sd it truong hop: hang ca nhan giri ¢4 nhan, hang qua biéu,
hang trién 1am, hang cong ty me guri cOng ty con.

® Vin don theo Iénh (To order B/L): 1a loai B/L trén d6 khong ghi tén va dia chi
nguoi nhan hang ma chi ghi “theo 1énh” (to order) hodc c6 ghi tén cua nguoi nhén
hang nhung dong thoi ghi thém “hodc theo 1énh” (or to order)

— Ngudi nao duoc quyén di nhan hang 13 tiy thudc vao ngudi ra 1énh
Tai muc ngudi nhin hang (Consignee) c6 thé ghi:
- To order of shipper- theo 1énh ctia nguoi guri hang
- To order of consignee- theo 1énh cua ngudi nhan hang
- To order of bank- theo Iénh ctia ngan hang thanh todn

= Van don theo I¢nh dugc dung rat phé bién trong budn ban va van tai quéc té, c6 thé
chuyén nhugng duoc bang cach ky hau.

e Vin don vo danh (to bearer B/L): 1a loai B/L trén do khong ghi tén nguoi nhan hang,
hodc ghi ro 1a v6 danh, hoac phat hanh theo 1énh nhung khong ghi ro 1a theo 1énh cua ai,
hodc phat hanh theo 1énh cho mot ngudi huong lgi nhung ngudi do da ky hau van don
va khong chi dinh mdt nguoi huong loi khéc .

Cau 20: Ky hau chuyén nhuong chimg tir van tai 13 gi ? C6 nhitng cach ky hau chuyén
nhuong nao ?
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- Ky hiu (endorsement): 13 mot thu tuc chuyén nhuong quyén so hiru hang hoa ghi trén
B/L tir ngudi hudng loi nay sang ngudi hudng loi khéac.

- Cac cach ky hau:

— Ky hau dich danh: mat sau cua B/L gbc, ngudi ky hau ghi rd tén nguodi hudng
loi, ky va dong dau xac nhan

— Ky hau theo 1énh: mit sau ciia B/L gdc, nguoi ky hau ghi “theo 1énh cua...”

— Ky hau v6 danh/dé trong: mit sau ciua B/L gbc, ngudi ky hau chi ghi tén minh,
ky va dong dau xac nhan hoac ghi o 1a dé trong

— Ky hau mién truy doi (without recourse)

Cau_21: Phan biét van don di théng, van don ché sudt, van don (ching tr) van tai da
phuong thirc (van tai lién hop)

Van don di thﬁ,ng (Direct B/L): la loai B/L dugc cap khi hang hoa duoc chuyén cho
thang tir cang xép hang dén cang dd hang ma khong c6 chuyén tai doc dudong

Van don ché sudt (Through B/L): 1a loai B/L duoc cap khi hang héa dugc chuyén
chd qua nhiéu ching (bang hai hay nhiéu con tau cta hai hay nhiéu ngudi chuyén
chd) nhung do mot nguoi phat hanh va chiu trach nhiém vé hang hoéa tir diém dau
dén diém cubi cua hanh trinh chuyén cho

Van don van tii da phwong thirc (Multimodal Transport B/L): 1a loai B/L duoc
cap khi hang hoéa dugc chuyén chd tir noi ndy dén noi khac bang hai hay nhiéu
phuong thirc van tai khac nhau

Cau 22: Trinh bay vé Surrendered Bill of Lading va Sea Way Bill.

(Sach giao khoa cii trang 74-75)

Surrendered B/L : trong trudong hop hang da dén cang ma van don chua téi noi. Van
don d3 xut trinh tai cang giri 1a loai van don théng thuong, tuy nhién c6é mot diém
khac biét 1a khi cdp van don nay, nguoi chuyén chd hodc dai ly dong thém dau « da
xudt trinh » ddng thoi dién bao « express release » cho dai ly tai cang dén biét dé dai
ly giao hang cho nguoi nhan ma khong can xuat trinh B/L goc Nguoi gii hang chi
can Fax ban vin don nay dén ngudi nhan 12 ngudi nhan ¢ thé nhan duogc hang,

Sea way bill : trong van tai, tbc d6 dua hang ngay mot nhanh chong. Nhiéu trudong
hop hang dén cang dich nhung van don van chua gui t6i = ngudi nhan khéng nhan
dugc hang. Hon nita, do phat trién cong nghé thong tin lién lac da tao nén mot kha
nang budn ban thong qua trao doi dir liéu dién tir ma khong can ching tir, ké ca van
don duong bién. Vi vy, dé 1am mot budec dém cho mot nén thuong mai qudc té
khong can chimg tir trong tuong lai, nguoi ta da dé nghi st dugnj moét ching tir
khong luu thong (non- negotiable) dé thay thé van don truyen thong : « gidy gui hang
duong bién ». gidy nay c6 uu diém la nguoi nhan co thé nhan hang khi xuét trinh
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gidy to, ching tir & nhan dang, chtr k héng can xuat trinh ban than B/L. nhugc diém
cua no la khong thé st dung dé khong ché hang hoa.

Cau 23: Trinh bay trach nhiém cua ngudi chuyén ché dudng bién ddi véi hang hoa theo
Quy tac Hague. (giao trinh cii trang 78-79)

3 trach nhiém chinh:
« Cung cip tau c6 du kha ning di bién:
- Tau phai bén chic, kin nudc, chiu duoc song gi6 trong diéu kién thong thuong
- Tau phai thich hgp cho viéc chuyén ché hang hoa
- Tau duoc cung ing day du vé nhién liéu, bién ché day du vé thay thu

e Trach nhiém thuong mai: nguoi chuyén chd phai tién hanh mot cach thich hop va
can than viéc x€p, dich chuyén, sap x€p, chuyén chd, coi gilr, chdm soc va do nhiing
hang hoa dugc chuyén chd

o Trach nhiém cung cap B/L: sau khi nhan hang tir ngudi gui hang tai cang xép hang
quy dinh phai phat hanh B/L cho ngudi giri hang

1. Thoi han trach nhiém : nguoi chuyén chd phai chiu trach nhi¢m vé nhirng thiét hai
do mat mat, hu hong cua hang hoa khi hang héa con thude trach nhi€ém cua nguoi
chuyén chd

2. Mién trach: 17 trudong hop

3. Gi6i han trach nhiém (Limit of Liability): Theo Cong uéc Brusse (quy tic Hague):
100GBP/ kién hay don vi hang hoa bi mat mat, hu hong

Céau 24: Trinh bay trach nhiém cua nguoi chuyén cho duong bién dbi voi hang hoa theo
Quy tac Hague-Visby.

Giong trén ve thot han tn va mién trach, nhung khéac & gigi han trach nhiém :

Quy tic Hague — Visby quy dinh: 10 000Franc vang /kién, don vi hang hoa hodc 30
Franc vang/ kg hang hoa ca bi bi mat mat hu hong tuy theo cach tinh nao c6 lgi chu
hang lya chon

-Franc vang 1a dong tién c6 chtra 65.5 mg vang voi do nguyén chat 1a 900/1000
-D6i v6i hang hoéa chuyén chd trong Container:
— DPon vi hang héa 1a don vi tinh cudc

— Néu co ké khai trén B/L s lugng goi, bao, kién... dong trong cac don vi do
thi cac kién, bao, goi d6 dugc coi 1a don vi tinh cude (s6 boi thuong = so ké

khai)

— Néu khong ké khai thi tat ca Container duoc tinh 12 mot don vi dé boi thuong.
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Cau 25: Trinh bay trach nhiém cua ngudi chuyén ché duong bién dbi v6i hang hoa theo
Quy tac Hamburg.

1. Théi han trach nhiém : nguoi chuyén chd phai chiu trach nhiém vé thiét hai
do mat mat, hu hong cua hang hdéa va cham giao hang khi hang héa con thude
trach nhiém cua nguoi chuyén chd

Hang hoa bj coi 1a cham giao néu khong dugc giao tai cang d& hang quy dinh
trong hop dong chuyén chd hang hoa bang dudng bién trong thoi gian da thoa
thuan ro rang hoac néu khong c6 thdéa thuan nhu vay thi la trong thoi gian hop
Iy mdt nguoi chuyén chd can man phai giao, co tinh dén hoan canh cia su
viéce.

Hang bi coi la mét néu khong dugc giao nhu trén trong thoi han 60 ngay lién
tuc ké tir ngay hét thoi han giao hang quy dinh

2. Mién trach : khong liét ké cac trudng hop mién trach cho nguoi chuyén ché
ma dua trén nguyén tic suy doan 16i=> nguoi chuyén chd duwoc mién trach
néu chimg minh dugc minh da 4p dung moi bién phap can thiét hop 1y nham
ngin ngira ton that va ton that khong do 16i 1am hay so suit ciia minh gy nén.
- Tréach nhiém chtng minh 15i thudc vé nguoi chuyén cho

3. Giéi han trach nhiém : Hang hoa bi mat mat, hu hong: 835 SDR/kién, don vi
hodc 2.5SDR/kg hang hoa ca bi tuy theo cach tinh nao c6 loi chu hang lya
chon.

o Ddi véi cac nudc khong phai 1a thanh vién cia IMF hodc nhiing nudc luat
1¢ khéng cho phép str dung dong SDR thi ¢ thé tuyén bd gidi han trach
nhiém theo don vi tién té (mu- monetary unit): 12 500mu/kién, don vi hoac
37.5 mu/kg hang hoa

o Dbi véi hang chuyén cho trong Container: quy dinh giong NDT Visby
1968, bo sung thém: néu ban than vo Container hodc cong cu vén tai tuong
tu bi mat mat, hu hai thi container d6 dugc tinh 1a mét don vi hang hoa dé
boi thuong néu khong thude so hitu cta ngudi chuyén chd hodc khong do
ngudi chuyén chd cung cép.

o Chém giao hang: gidi han trach nhiém cua ngudi chuyén cho 1a mot s tién
trong duong vdi 2.5 lan tién cudc cua s6 hang cham giao nhung khong
VuQt qua tong tién cudc ciia toan bo hop dong van chuyén duong bién.

Céu 26: Trinh bay cac nguon luat dieu chinh trach nhiém cta nguoi chuyén chd duong bién
doi voi hang héa van chuyén theo van don va so sanh ndi dung vé thoi han trach nhiém cia
nguoi chuyén chd theo cac nguon luat do.

® (Cong udc qudc té dé thong nhat mot sé quy tic vé van don duong bién (International
Convention for the unification of certain rules relating to Bills of lading)- Cong udc
Brussel 1924/ Quy tac Hague

® Nghi dinh thu sira d6i Cong udc qubc té dé thong nhat mot sd quy tic vé van don
duong bién- Quy tac Hague Visby 1968
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® Nghi dinh thu SDR 1979

® Cong udc cua Lién hiép qudc vé chuyén chd hang hoa bang duong bién (United
Nation Convention on the carriage of goods by sea)- Cong udc/ Quy tac Hamburg
1978

® Bo{ luat hang hai Viét nam

2.5.1. Thoi han trach nhiém (Period of Responsibility): la mot khoang thoi gian va khéng
gian ma ngudi chuyén ché phai chiu trach nhiém vé nhitng mat mat, hu hong ctia hang hoa

® Theo Cong udc Brussel 1924 va NDT Visby 1968:

— Nguoi chuyén ché chiu trach nhiém ddi v6i hang hoa ké tir khi hang héa duoc
x€p lén tau tai cang di cho dén khi hang hoa dugc dd ra khai tau tai cang dén

=> Thoi han trach nhiém tir méc cdu dén méc cau (from tackle to tackle)
® Theo Cong udc Hamburg 1978:

— Nguoi chuyén cho chiu trach nhiém ddi voi hang héa ké tir khi nhan hang dé
chd ¢ cang xép hang cho dén khi giao xong hang & cang dd hang

— Thoi han trach nhiém tir khi nhan dén khi giao
— Nguoi chuyén chd duge coi nhu di nhan hang dé chd khi nhan hang tur:
- Nguoi gtri hang hodc nguoi thay mat nguoi gii hang

- Mot co quan co thAm quyén hodc mot nguoi thir ba ma theo luat 1¢
hodc quy dinh tai cang x&p hang thi hang hoda phai giao cho ngudi do

— Nguoi chuyén chd dugce coi nhu da giao hang cho nguoi nhan khi giao hang
cho:

- Nguoi nhan hang hodac nguoi thay mat nguoi nhan hang

- bat hang héa dudi sy dinh doat cua ngudi nhan hang phu hop véi hop
dong, luat 1€ hay tap quan budn ban mat hang do tai cang do

- Mot co quan co tham quyén hodc mot nguoi thir ba ma theo luat 1¢
hodc quy dinh tai cang d& hang thi hang hoa phéi nhan tir nguoi do

Cau 27: Trinh bay cac nguon ludt diéu chinh trach nhiém cua nguoi chuyén chd duong bién
doi voi hang héa van chuyén theo van don va so sanh ndi dung vé co s¢ trach nhiém cua
nguoi chuyén ché theo cac ngudn luat do.

Co sé trach nhiém (basis of liability): trich nhiém ctia nguoi chuyén chd vé nhitng méat mat,
hu hong ctia hang hoa

® Theo Cong udc Brussel 1924 va NDT Visby 1968: nguoi chuyén cho phai chiu trach
nhiém vé nhitng thiét hai do mat mat, hu hong ctia hang héa khi hang héa con thudc
trach nhi¢m ctia nguoi chuyén cho
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® Theo Cong wéc Hamburg 1978: nguoi chuyén ché phai chiu trach nhiém vé thiét hai
do mat mat, hu héong cua hang héa va cham giao hang khi hang hoa con thudc trach
nhiém cua nguoi chuyén cho
— Hang hoa bi coi 1a cham giao néu khong dugc giao tai cang d6 hang quy dinh
trong hop dong chuyén cho hang hoa bang dudng bién trong thoi gian da thoa
thudn rd rang hodc néu khong c6 thoa thuén nhu vay thi la trong thot gian hop
Iy mot ngudi chuyén chd can man phai giao, cé tinh dén hoan canh cua su
viéc.
— Hang bi coi la rr}ét néu khong dugc giao nhu trén trong thoi han 60 ngay lién
tuc ké tir ngay hét thoi han giao hang quy dinh
Cau 28: Trinh bay cac ngu?m luat diéu chinh trach nhiém cua nguoi chuyén chd duong bién
doi véi hang hoa van chuyén theo van don va so sanh ndi dung vé gidi han trach nhiém cua
nguoi chuyén cho theo cac nguon luat do.
Gi6i han trach nhiém (Limit of Liability): 1a s6 tién t6i da ma ngudi chuyén chd phai
boi thuong cho mot don vi hang hoa bi ton that trong truong hop gia tri hang hoa
Khong dugc ké khai trén B/L hay ching tir van tai.

® Theo Cong udc Brussel 1924: 100GBP/ kién hay don vi hang hoa bi mat mat,
hu hong

® Theo NDT Visby 1968: 10 OOOFrgmc vang /kién, don vi hang hoa hodc 30
Franc vang/ kg hang hoa ca bi bi mat mat hu hong tuy theo cach tinh nao c6 1oi
chu hang lya chon

— Franc vang la dong tién c6 chira 65.5 mg vang véi do nguyén chat 1a
900/1000

— D061 vot hang hoa chuyén ché trong Container:
* Don vi hang hoa la don vi tinh cude

« Néu c6 ké khai trén B/L s6 lugng goi, bao, kién... dong trong cac
don vi dé thi cac ki¢n, bao, goi d6 dugc coi 1a don vi tinh cudc (s6
boi thuong = s6 ké khai)

« Néu khong ké khai thi tat ca Container duoc tinh 1a mot don vi dé
boi thuong.

® NDT SDR 1979: 666.67 SDR/kién, don vi hang hoa, hoac 2SDR/kg hang hoa
ca bi bi mat mat hu hong tuy theo céch tinh nao co6 lgi chi hang lya chon

® Theo Cong udc Hamburg 1978:

® Hang hoa bi mat mat, hu hong: 835 SDR/kién, don vi hoac 2.5SDR/kg hang
hoa ca bi tuy theo cach tinh nao cé 1gi chu hang lya chon.
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® Doi véi cac nude khong phai 14 thanh vién ciia IMF hodc nhiing nudc lut 1¢
khong cho phép str dung dong SDR thi ¢6 thé tuyén bd gidi han trach nhiém
theo don vi tién té (mu- monetary unit): 12 500mu/kién, don vi hoac 37.5
mu/kg hang hda

® Do6i voi hang chuyén ché trong Container: quy dinh giéng NDT Visby 1968,
bo sung thém: néu ban than vo Container hodc cong cu van tai tuong tu bi mét
mat, hu hai thi container d6 duoc tinh 1a mgt don vi hang hoéa dé bdi thuong
néu khoéng thudc so hitu ctia ngudi chuyén chd hoic khéng do ngudi chuyén
ché cung cap.

® Chém giao hang: gioi han trach nhiém cua nguoi chuyén cho la mot s6 tién
tuong duong voi 2.5 lan tién cudc cua s6 hang cham giao nhung khong vuot
qua tong tién cude cua toan bd hop dong van chuyén duong bién.

® Khi chuyén cho hang hoa bang duong bién thi trach nhiém cua ngudi chuyén
cho doi voi hang hoa dugc quy dinh boi 3 quy tac: Hague, Hague- Visby va
Hamburg

® Quy tac Hamburg quy dinh trach nhiém cua nguoi chuyén cho rong nhat, nhiéu
nhat, dam bao quyén loi cua chu hang nhiéu hon nén chua dugc ap dung nhiéu
trong thuc té

® Nhiing diém tién bo ciia Hamburg:

® Quy dinh trach nhiém cua nguoi chuyén ché 1a hop 1y, bao vé quyén loi cua
chu hang nhiéu hon

® Diéu chinh cd viéc chuyén chd hang xép trén boong va stc vat song, ca hang
hoa dong trong container, pallet va cac cong cu van tai tuong tu

® Quy dinh trdch nhiém cua ca nguoi chuyén chd va ngudi chuyén ché thyc té:

® Nguoi chuyén cho la bat ky nguoi ndo tw minh hodc thong qua mot ngudi khac
ky két mot hop dong chuyén chd hang hdéa voi nguot giri hang

® Nguoi chuyén ché thuc té 1a bat ky nguoi nao thuc hién mot phz‘in hoac toan bo
hanh trinh theo su uy thac cua ngudi chuyén chd

Cau 29: Trinh bay ndi dung vé thong bao ton that va khiéu nai nguoi chuyén chd duong
bién doi1 véi hang hoa van chuyén theo van don theo cac ngudn luat qudc t€ hién hanh
(Quy tac Hague, Quy tac Hague-Visby, Quy tac Hamburg)

Thong bao ton that: 1a thong bao bang vian ban cua nguoi nhan hang, néi 1d tinh
trang ton that cua hang hoa, giri cho ngudi chuyén ché trong mét thoi gian quy
dinh dé bao luu quyén khiéu nai v6i nguoi chuyén cho.

® Néu t6n that rd rét: 13 nhitng tén that co thé nhin thiy duoc bing mat thudng
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— Thong bao t6n that dugc thé hién bang COR (bién ban hang d6 v& hu
hong)

— Theo Cong udc Brussel va NDT Visby: COR phai dugc 1ap trudc hoac
vao ldc giao hang

— Theo Cong uwdc Hamburg: COR phai dugc 1ap khong mudn hon ngay
lam vi¢c sau ngay giao hang cho nguoi nhan

® Néu ton that khong rd rét: 1a nhitng ton that khé co thé phat hién dugc bing
mat thuong hay la nhiitng nghi ngd ¢6 ton that.

— Thong bao ton that duoc thé hién bang LOR (Letter of Reservation- thu
du khéng) cho ngudi chuyén chd hodc dai 1y cta ho.

— Theo Cong udc Brussel va NDT Visby: phai thong bao trong vong 3
ngay sau khi nhan dugc hang

— Theo Cong uwdc Hamburg: phai thong bao trong vong 15 ngay lién tuc
sau khi nhan dugc hang

® Chém giao hang (chi ap dung riéng cho Cong wéc Hamburg): nguoi nhan
hang phai thong bao bang van ban cho nguoi chuyén chd trong vong 60 ngay
lién tuc sau ngay hang hoa dugc giao cho ngudi nhan.

2.6.2. Khiéu nai ngudi chuyén ché

Nhitng nguoi c6 thé khiéu nai ngudi chuyén cho:

Nguoi g hang

Nguo1 nhin hang

Nguoi cam gitt van don

Nguoi bao hiém

Ho so khiéu nai:

Nhim muc dich:

Chtng minh cho loi ich ctia nguoi khiéu nai dbi voi hang hoa
Chung minh cho thié¢t hai x4y ra va mtc do thiét hai

Chimg minh thiét hai x4y ra 1a do 16i cia ngudi chuyén cho
Gom cac gidy to, chimg tur:

Van don dudng bién

Hoéa don thwong mai
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Phiéu dong g6i

Bién ban hang d6 v& hu hong (COR)

Bién ban két toan nhan hang véi tau (ROROC)

Gidy chimg nhan hang thiéu (Certificate of Shortlanded Cargo)
Thu du khéang (LOR)

Bién ban gidm dinh (Survey Report)

Céc gidy t&, ching tir chirmg minh 13i ciia ngudi chuyén chd

Tho1 han khiéu nai

Cong udc Brussel: 1 nam ké tir ngay giao hang hoic tir ngay hang héa dang 18
phai dugc giao

® NDT Visby: 1 ndm va cic bén c6 thé thoa thuan kéo dai thém nhung thoi han
kéo dai khong dugce qua 3 thang

® Cong uéc Hamburg: 2 ndm va cac bén ciing c6 thé thoa thuan kéo dai thém

Cau 30: Trinh bay trach nhiém cua ngudi chuyén chd dudng bién d6i v6i hang hoa
van chuyén theo van don theo B0 luat Hang hai Viét Nam 2005

Bo luat hang hai Viet Nam :

® Thoi han trach nhiém: Diéu 74: “Trach nhiém ctia nguoi van chuyén phat sinh
tur khi nguot van chuyen nhan hang tai cang nhan hang, duoc duy tri trong sudt
quéa trinh van chuyén va cham dat khi két thuc viéc tra hang tai cang tra hang.”

® Co s¢ trach nhi¢m: nguoi chuyén chd chiu trach nhiém vé nhiitng mat mat, hu
hong cua hang héa va cham giao hang.

— Quy dinh 3 trach nhiém chinh ctia ngudi chuyén chd

— Quy dinh 17 truong hop mlen trach cho nguoi chuyén chd, nhung nguoi
chuyén ché mudn dugc mién trach thi phdi chimg minh minh khéng c6
16i.

® Gio1 han trach nhiém:
— Hang c6 ké khai gia tri: boi thuong theo gia tri ké khai

— Hang khong ké khai gia tri: 666.67 SDR/ kién, don vi hang hoa hoac
2SDR/kg hang hoéa ca bi tuy theo cach tinh nao c6 1gi chu hang Iya chon.
Tién bdi thuong dugce chuyén d6i thanh tién Viét nam theo ty gia chinh
thirc do Ngan hang Ngoai thuong Viét nam cong bd ¢ thdi diém thanh
toan tién boi thuong.
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— Pdi voi hang hoa chuyén cho trong Container va cac cong cu vén tai
tuong tu: quy dinh giong NDT Visby 1968

— Cham giao hang: quy dinh gidng Hamburg

mat mat hu hong tuy
theo céch tinh nao cé
lgi chu hang lua chon

Hague Hague - Visby Hamburg
Thoi | nguoi chuyén ché phai | nguoi chuyén chd phai | nguoi chuyén cho  phai
han |chiu trich nhiém vé | chiu trach nhiém vé | chiu trach nhiém vé thiét
trach | nhiing thiét hai do mat nhiing thi¢t hai do mét | hai do mit mat, hu hong
nhiém | mat, hu hong ctia hang | mat, hu hong cta hang | ctia hang hoa va cham giao
hoa khi hang hda con | héa khi hang hdéa con | hang khi hang hoéa con
thudc trach nhiém cua | thudc trach nhiém cuia | thuoc trach nhiém cua
nguoi chuyén cho nguoi chuyén chd nguoi chuyén chd
Mién | 17 truong hop 17 trudong hop suy doan 10i
trach
Gioi | 100GBP/ kién hay don | 10.000Franc vang | Hang hoa bj mat mat, hu
han vi hang hoéa bi mat | /kién, don vi hang héa | hong: 835 SDR/kién, don
trach | mat, hu hong hodac 30 Franc vang/ | vi hoac 2.5SDR/kg hang
nhiém kg hang hoa ca bi bi | hoa ca bi tuy theo cach tinh

nao co loi chu hang Iya
chon. hoac: 12
500mu/kién, don vi; 37.5
mu/kg hang hoa.
Container: coi nhu mot
don vi hang hoa.

Cham giao: 2,5 lan cudc
phan hang chdm giao
nhung nhé hon tong cudce.

Cau 31: Khai niém va dac diém cua tau chuyén

Khéai niém

® Tau chuyén la tau chuyén ché hang hoa gifra hai hodc nhiéu cang theo yéu cau

ctia chu hang trén co s& mot hop dong thué tau.

® Tiu chuyén la tau khong chay thudng xuyén trén mot tuyén dudng nhat dinh,

khong ghé qua nhimg cang nhat dinh va khong theo mot lich trinh dinh trudc.

Dac diem
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- Thudng duoc dung dé chuyén ché hang héa c6 khéi luong 16n, tinh chat hang
hoa twong dbi thuan nhét va ngudi thué tau thudng co du hang dé xép day tau.

- Thuong c6 1 boong, mi¢ng ham rong dé thuan tién cho viéc xép do hang hoa
1én xubng tau.

- Toc do tau chuyén tuong d6i cham hon so voi tau cho

- Piéu kién chuyén chd, cude phi, chi phi béc xép hang hoa duge quy dinh cu
thé trong hop dong thué tau do hai bén thoa thuan ky két.

Cau 32: Khai niém phuong thirc thué tau chuyén, trinh ty cac bude thué tau chuyén
va céc hinh thirc thué tau chuyén

Khai niém

® Thué tau chuyén la viéc chu hang danh cho nguoi thué thué toan b hay mot
phan con tau dé chuyén ché hang hoa tir mot cang nay dén mot cang khac.

Trinh tyw cac budc thué tau chuyén -
- Budc 1: nguoi thué tau nho ngudi moi gidi tim tau, hoi tau
- Budc 2: ngudi moi gidi chao tau, hoi tau

- Budc 3: ngudi moi gidi va nguoi chuyén ché dam phén vaéi nhau tat ca cac
diéu kién, diéu khoan ctua hop dong thué tau

- Budc 4: nguoi moi gisi thong bao két qua thué tau cho nguoi thué
- Budc 5: nguoi thué tau va ngudi chuyén chd ky hop dong thué tau
- Budc 6: thuc hién hop dong thué tau:
- Nguoi thué tau van chuyén hang héa ra cang giao cho ngudi chuyén ché

- Ngudi chuyén chd hodc dai dién ctia nguoi chuyén chéd phat hanh bg van
don cho nguoi gui hang

Cau 33: Quy dinh vé chu thé ctia hop dong thué tau chuyén
® Diéu khoan vé chu thé hop dong
— Chu thé ctia hop dong: ngudi chuyén chd, ngudi thué tau

— Can ghi 10 tén, dia chi, so di¢n thoai, s0 Fax ctia cac bén
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— Néu ky hop dong théng qua dai Iy hodc cong ty moi gidi can ghi 1o “as
agent only” & cudi hop dong

Cau 34: Quy dinh vé tau ctia hop dong thué tau chuyén

® Dicu khoan vé con tau: quy dinh mot cach cu thé cac dac trung co ban cua con
tau:

— Téntau
— Qudc tich tau
— Chat luong tau
— DOng co tau
— Cép hang tau
— Trong tai
— Dung tich
— Mon nudce
— Vi tri cua tau
Cau 35: Quy dinh vé thoi gian tau dén cang xép hang cua hop ddng thué tau chuyén

® Diéu khoan thoi gian tau dén cang xép hang: 1a thoi gian tau phai dén cang xép
hang nhan hang dé chd theo quy dinh ctia hop dong

— Cac cach quy dinh:

« Quy dinh ngay cu thé “ngay 25/11/2008 tau phai dén cang Hai
phong nhan hang dé xép”

« Quy dinh mot khoang thoi gian: “tau phai dén cang Tién Sa dé
nhan hang tir ngay 22 dén 25 thang 11 nim 2008

* Luu y: Khi ky hop déng, néu con tau dugc thué dang & mdt khu vuc lan can hoac
gan cang xép hang thi co thé thoa thuén theo cac diéu khoan:

«  Prompt: tau dén cang xép hang vai ba ngay sau ngay ky hop dong
« Promptisimo: tu dén cang xép hang ngay trong ngay ky hop dong

« Spot prompt: tau dén cang xép hang mot vai gid sau khi ky hop
dong.
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= Du quy dinh theo céch nao thi nguodi chuyén chd cling phai thong bao cho
ngudi thué tau thoi gian du kién tau dén cang xép hang quy dinh (ETA-
Estimated Time of Arrival)

— Mot con tau dugc coi nhu da dén cang va san sang x&p hang hoac do

hang khi:
« Tau di dén duoc ving thuong mai cua cang
« Tau sin sang xép d& vé moi mit:

— Lam xong céac thu tuc vao cang (hai quan, bién phong, vé
sinh y té)

— San sang cac dicu kién k¥ thuat cho viéc xép hang

« Tau di trao thong bao sin sang xép dd (NOR- Notice of
Readiness) cho nguoi thué tau hoac nguoi nhan hang mot cach
thich hop.

Cau 36: Quy dinh vé hang hoa cua hop dong thué tau chuyén
® Diéu khoan vé hang héa (Cargo Clause)
— Tén hang:
* ghi r0 tén hang hoa chuyén ché

« Néu chi hang muén chuyén chd hai loai hang héa trén cing mot
chuyén tau thi phai ghi “va/ hodc tén hang hoa thay thé”: <1000
MT of rice and/or maize”

«  Néu vao lic ky hop ddng thué tau chua xac dinh dugc tén hang thi

29, ¢

c6 thé quy dinh chung “giao mot mat hang hop phap”: “rubber
and/or any lawful goods”

— Bao bi hang héa: quy dinh loai bao bi cu thé, ghi rd ky ma hiéu

— S6 luong hang hoa: tuy theo timg mit hang c6 thé quy dinh chd theo
trong lugng hodc thé tich, nén quy dinh kém theo mét ty 1€ dung sai:

» Khoang (about)
«  S6 luong tdi da, téi thiéu (max, min)

«  Ghi chinh x4c s6 luong + dung sai: 10 000 MT more or less 5% at
Master’s option
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Cau 37: Quy dinh vé cang xép dd cia hop dong thué tau chuyén

® Diéu khoan cang xép, cang d& hang (Loading/Discharging Port)
2 céach quy dinh:

- Cu thé cang ndo, cau cang s6 miy

=> Néu xép d& tai nhiu cang, cau thi phai quy dinh thir ty xép d va chi phi chuyén
cau (shifting expense)

- Chung chung: “one safe berth, Haiphong Port)
Cang xép dd phai an toan:

- V& hang hai

- Vé chinh trj
Chu y: “or so near thereto as ship may safely get and she always afloat
Cau 38: Quy dinh vé chi phi xép d& cia hgp dong thué tau chuyén

® Diéu khoan chi phi xép d&

—  Piéu kién tau cho (Liner terms/Gross terms/Berth terms)

— Piéu kién mién chi phi xép d& cho ngudi chuyén chd (FIO- Free In and
Out, FIOS, FIOT, FIOST)

— Diéu kién mién chi phi xép hang cho ngudi chuyén ché (FI- Free In,
FIS, FIT, FIST)

— Piéu kién mién chi phi d& hang cho nguoi chuyén chd (FO- Free Out,
FOS, FOT, FOST)

— Céac thuat ngit trén phai di kém véi gia cude trong hop dong
— Phai lya chon diéu kién chi phi xép d& phu hop dé:

= Tranh tra hai lan chi phi xép d& hai 1an cho ngudi chuyén ché
hodc nguoi ban

= Tao di€u kién thuan l¢i cho viéc xép dd hang
— Tiét kiém ngoai t&

Cau 39: Quy dinh vé cudc phi thué tau ciia hop dong thué tau chuyén
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® Diéu khoan cudc phi thué tau: 1a s6 tién ma nguoi thué tau phai tra cho viéc
van chuyén hang héa hodc nhirng dich vu c6 lién quan dén viéc van chuyén

—  Muc cudc: 1a sb tién cude tinh trén mot don vi hang hoa
— DPon vi tinh cudce:
* Hang nang: MT, long ton, short ton

* Hang nhe, céng kénh: m3, cubic feet, tin thé tich (measurement
ton) = 40c.ft

— S0 luong hang hoéa tinh cudc:

« Theo s luong hang hoa thyc xép 1én tau tai cang di (On taken
guantity)

« Theo sb lugng hang thuc giao tai cang dén (Delivery Quantity)
— Thot gian thanh toan:

« Tién cudc tra trude: Freight Prepaid/ Freight payable at Loading
port

« Tién cudc tra sau: Freight to Collect

— Tra khi bat dau d& hang (Freight payable on
commencement of discharge)

— Tra dong thoi voi viéc d& hang (Freight payable concurrent
with discharge)

— Tra khi do hang xong (Freight payable on completion of
discharge)

— Tra khi hang hoa duoc giao thuc sy va dung dan (freight
payable on actual and proper completion of discharge)

« Luu y: Di v6i tau ché dau thi ngudi chuyén ché phai giao hang
xong méi dugc thanh toan tién cudc

Cau 40: Trinh bay diéu khoan quy dinh vé thudng/phat xép d& trong hop dong thué
tau chuyén.

® Diéu khoan thuéng phat xép d& nhanh cham
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— Tién thuéng xép do nhanh (Despatch money): 1a khoan tién ngudi
chuyén ché phai tra cho nguoi thué tau vé& viée nguoi thué tau xép d&
hang héa nhanh hon so vé6i thoi gian quy dinh trong hop dong

*  Murc thuong = 2 muc phat:

— Thudng cho toan tau trong 1 ngay

— Thudng cho 1 don vi trong tai/dung tich
* Thoi gian thudng:

— Tinh cho toan bo thoi gian tiét kiém dugc (for all time
saved)

— Chi thuéng cho thoi gian lam viéc tiét kiém duoc (all
working time saved)

« Tong tién thuong = mirc thuong X thoi gian thuong

— Tién phat xép d& cham (demurrage money): 1a khoan tién ma ngudi thué
tau phai tra cho ngudi chuyén ché vé viéc xép do hang hoa cham hon so
v6i thoi gian quy dinh cta hop dong

* Muc phat =2 muc thudng
— Phat cho toan tau trong 1 ngay
— Phat cho 1 don vi trong tai/dung tich

* Thoi gian phat: mgt khi da bi phat thi ludn luén bi phat (once on
demurrage, always on demurrage)

« Tong tién phat = mic phat X thoi gian phat
® (Cach tinh thudng phat:
— Tinh bu tru: thot gian thudng — thoi gian phat
— Tinh riéng: tién thudng riéng, tién phat riéng
® Dé xem xét van dé thuong phat Xép d& nhanh chdm can thyc hién:

— Nghién ctru C/P dé xem thoi gian xép, dd dugc quy dinh 13 bao nhiéu,
mdc tinh thoi gian xép d& tir khi ndo, khoang thdi gian nao khéng tinh
vao thoi gian xép d&
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— Tinh toan dé biét thuc té xép, d& hét bao nhiéu ngay, gio cin cr vao bién
ban su kién (Statement of Facts- 1a mot ching tir do dai 1y tau 1ap ra
trong d6 ghi lai tat ca cac su kién c6 lién quan dén con tau ké tir khi tau
dén cang cho dén khi tau hoan thanh viéc xép d&)

— Trén co s& bién ban sy kién lap bang tinh thoi gian xép dd (Time Sheet)
dé tinh xem bao nhiéu ngay bi phat, bao nhi€u ngay dugc thudng.
Céau 41: Khai niém, dac diém, cac hinh thirc thué tau dinh han va cac truong hop ap
dung thué tau dinh han.
Trang 125 - 126
phai la trong trudng hgp hang cé khéi lugng I16n, can thu gom trong 1 thdi gian nhat dinh nhung chi géi
gon chd trong 1 chuyén. khi thi trudng thué tau nhdén nhip gid cudc cé xu hudng tang , viéc thué tau khé

khan.G Vn hién nay it dung phudng phap nay .

Cau 42: Hay quy dinh céc diéu khoan: thoi gian xép dd, thuong phat xép do dé
chuyén ché 1 16 hang 10.000 tdn gao tir Viét Nam ra nudc ngoai

Cau 43: Hay quy dinh cac diéu khoan: cudc phi, luat 1& giai quyét tranh chap, dé
chuyén cho 1 16 hang 10.000 tin gao tir Viét Nam ra nudc ngoai
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Cau 44: Hay quy dinh cac diéu khoan: hang hoa, con tau, dé chuyén cho 1 16 hang
10.000 tan gao tir Viét Nam ra nudc ngoai

Cau 45: Hay quy dinh cac diéu khoan: chi phi xép d&, thoi gian tau dén cang xép
hang, dé chuyén ché 1 16 hang 10.000 tdn gao tir Viét Nam ra nudc ngoai

Cau 46: Phan biét B/L hoan hao va khong hoan hao
Trang 87-88

e Van don hoan hao (Clean B/L): La van ddn khdng c6 ghi chu khiém khuyét Nhitng
nhan xét xau hoac nhirng bao luu vé tinh trang bén ngoai clia hang hoéa hay bao bi.
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e Van don khéng hoan hao (Unclean B/L hay Dirty B/L): La loai van don trén dé ngugi
chuyén chdg c6 ghi chi xau vé tinh trang hang hoéa hay bao b

CAu 47: So sanh co s¢ trach nhiém ctia ngudi chuyén chd duong bién theo Quy tac
Hague, Quy tic Hague-Visby va Quy tic Hamburg.: Xem lai cau trén

Bang so sanh trach nhiém ctia ngudi chuyén ch&dudng bién d6i voi hang héa van chuyén theo B/L

Cong uoc Brussel 1924 NPT Visby 1968

Céng uoc Hamburg 1978

Thoi han
trach nhiém

TUrméc cau t6i méc cau

Tlkhi nhan t6i khi giao

Cosértrach thiét hai do mat mat, hwhéng clia
nhiém thiét hai do mat mat, hwhoéng clia hang hoéa hang hoéa va cham giao hang
¢6 3 TN chinh:
- cung cAp tau c6 da kha ning di bién
Nhiing trach - trach nhiém thuong mai dua trén nguyén tac "I6i hay so
nhiém chinh - trach nhiém cung cép B/L suét suy doan"
Mién trach
cho nguoi
chuyén ché 17 trudng hop mién trach dua trén nguyén tac suy doan 15i
10 000 Franc Vang/kién
Gioi han or 30 Franc Vang /kg
trach nhiém 100GBP/kién hang héa 835 SDR/kién or 2.5 SDR/kg
Ton théat rd rét: COR phai dugc 1ap
khéng mudn hoh ngay lam viéc sau
ngay giao hang cho ngudi nhan
Ton that khdng rd rét: phai thong
bao trong vong 15 ngay lién tuc sau
Ton that rd rét: COR phai dugc 18p trudc hodc vao ldc | khi nhan duoc hang
giao hang Cham giao hang: van ban 60 ngay
Théng bao To6n that khdng rd rét: LOR phai thong bdo trong | lién tuc sau khi hang héa duge giao
ton that vong 3 ngay sau khi nhan duot hang cho ngudi nhan
1 ndm va cac bén c6 thé
thda thuan khéo dai
Khiéu nai 1 ndm ké tlrngay giao thém nhung thoi han

nguoi chuyén
che

hang hodc ttrngay hang
héa |& ra phai duot giao

kéo dai khong duot qua
3 thang

2 n3m va cac bén ciing cé thé thda
thuan kéo dai thém

Hamburg 1978 : quy di nh TN ngudi chuyén ch®rdng nhat, nhiéu nhat, ddm bao quyén loi
cla chl hang nhiéu hon nén duot ap dung nhiéu hon trong thuc té

Cau 48: So sanh thoi trach nhiém cia ngudi chuyén chd dudng bién theo Quy tac
Hague, Quy tac Hague-Visby va Quy tac Hamburg. Xem lai cau trén

Cau 49: So sanh giéi han trach nhiém cta ngudi chuyén chd duong bién theo Quy
tac Hague, Quy tic Hague-Visby va Quy tic Hamburg. Xem lai cau trén

Cau 50: So sanh phuong thirc thué tau cho va phuong thirc thué tau chuyén
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455 Shah hinh thie vin chi
0 sanh hinh thic van chuyén

hang tau cho v tau chuyén:

e

S

Tieuthtc | TAUCHO | TAUCHUYEN
$0 sdnh

I.Hanh  |-Tau chay thuong |-Tau khong chay
trinh xuyén thuong xuyén
chuyén  |.Theo 1 lich trinh |-Khdng theo 1 lich
cho a3 duoc dinh sin, |tinh nhét dinh ma

ghé qua céc cang
nhat dinh

theo yéu cau cua
nguoi thu tau.

2. Cudc pht

-Quy dinh sin, on dinh
trong | thoi gian.
-Dua trén biéu sudt, cude

thu chg. Do d6, thyc hién
don gian, ton it thoi gian.
- Trong cude phi thu chg

hing nén gid cude cao.

-Bién ddng theo quy ludt
cung cau.
-Do nguai thué va nguoi

phi hay biéu cude, chiu su | cho thué thoa thudn, Do
khong ché cua Hai vén tai | d6, phic tap va ton nhieu

thoi gian dam phén.
- Cude phi bée dd duge
quy dinh riéng trong hop

bao gom ca chi phi béc d& | dong chuyén cho do 2 bén

nguoi thué vi chu thu thoa
thuan

e —tn—.

e ———

5. Tién
thudng

- Khéng c6 tién
thiong hodc phat

- C6 tién thudng phat
vé mite xép do nhanh

3. Moi - Dyatrén B/L hing |- Dya trén hop dong
quanhé  |hai do hang thu in sin. |thué tu chuyén do
gilra nguoi hai bén thoa thuan.
cho thue

tau va

nguoi thué

4. Loai - Hang bdch hda ¢ |- Hang duoc cho roi-
hinghda |déng gdi, dongkién-  |Khéi lugng ldm, khéi
chuyén cho [Khdi lugng nho, 1€ [lugng chuyén cho

vd: 3{){)15r1 cd phé;
300tan hat diéu..

bing trong tai tu.Vd:
Gao, xi mang...

phat  |vé xép dd nhanh  |hay cham dé gidi
xép/dd [hay chim phong tau

6.Cau |- Cu tao tau phirc |- Tau thuong c6 céu
tao tau |tap tao mot boong,

mi¢ng hdm dé thuén
tién cho vigc boc
hang
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