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Chuong II: Chuyén cho hang hoa XNK
bang du’dng bién, Giao trinh van tai va
giao nhan trong NT

Chuong 2. Van tai duong bién va thué
tau, Giao trinh Logistics va Van tai Quoc
té

Hudng dan sir dung van don dudng bién
trong thuong mai va hang hai gquoc té
Tranh chap va giai gquyét tranh chap phat
sinh tu’ hop dong thué tau chuyén
Trach nhiém cua nguoi chu yen cho d‘tra’ng
bién va du’dng hang khong quoc té
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6. Cac cong uoc quoc té vé van tai va hang
hai
7. Chuong III: Chu yén cho hang hoa thuong

mal quac te bang phuong thu’c van tal blen,
Van tai quéc té-Bao hiém van tai quoc té

8. Bo luat hang hai Viét Nam 2005

9. BO luat Hang hai Viét Nam nam 2005 so
sénh vdi cdc Quy tac hang hai quac té'va
luat hang hai mot so quoc gia trén thé gioi.

10. Website VietShip:
www.vietship.vn
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Khai quat vé van tai duong bién
Co' so vat chat ky thuat cua van tai
duong bién

Cac phuong thuc thué tau
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o DPdc diém van tai hang hod bang duong

bien

N’m

o Vai tro van tai bién doi voi Mua Ban QT
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Uu diém Nhuoc diém
e Nang luc van tai e Phu thuoc vao diéu
lon; kién tu’ nhién;
o Thich hop chuyén e« Toc do thap.
cho hau hét cac
loai hang;
o Chi phi dau tu xay
dung co' so ha tang
thap,;
o Gia thanh van tai
thap.
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Van tai hang hoa bang duong bién dong
vai tro quan trong nhat trong Mua Ban QT,
chiém gan 90% khoi luong hang hoa TMQT.
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* Khong tach roi buén ban QT

* Thic diy buén ban QT phat trién

* GOp phin lam thay doi co cdu hang hoa
va co cau thi truong trong buén ban QT

* Tac dong toi can can thanh toan QT
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Khai quat vé van tai duong bién
Co' so vat chat ky thuat cua van tai
duong bién

Cac phuong thuc thué tau
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o Tau buon (Merchant Ship)
o Cing bién (Sea Port)
o Tuyén duong bién (Ocean line)
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e Dinh nghia
e Phan loai
e Dac trung kinh té-ky thuat
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"Tau buén la nhirng tau cho hang va
cho hanh khach vi muc dich thuong mai.”

Nguon: ISL-Vién Kinh té hang hai va Logistics
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e Theo cong dung

e Theo co tau

e Theo phuong thic kinh doanh
e Theo pham vi kinh doanh

e Theo co tau
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» Tau chd hang khé (Dry Cargo Ship)

= Tau cho hang long (Tanker, Liquid
Carrier)
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» Tau cuc lon (Ultra Large Crude Carrier-
ULCC): Trong tai Ion hon 350.000 DWT

= Tau rat lIon (Very Large Crude Carrier-
VLCC): Trong t3i 200.000-350.000 DWT

= Tau trung binh: Trong tai duoi 200.000
DWT

= Tau co nho: Trong tai nho (chi tinh lon
hon 100GRT/300DWT)

» Tau Panamax, Suezmax, Handymax,
Aframax....
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e Tau cho (Liner):

Tau cho hang chay thuong xuyén trén cac
tuyén duong co dinh, ghe vao cac cang quy
dinh va theo mot lich trinh da dinh truoc.

o Tau chay rong (Tramp):

Tau chuyén cho hang hoa theo yéu cau
cua chu hang ma khong theo tuyén duong
nhat dinh. Bao gom:

> Tau thué chuyén (Voyage Charter)
> Tau thué dinh han (Time Charter)
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. 4

e Tau chay vung bién xa:

Tau trong tai lon, cho hang trén cac vung
bién xa, vuot dai duong, vong quanh thé
gioi...

o Tau chay vung bién gén:

Tau trong tai khong lon, cho hang giia

cac cang gan nhau.
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o Tau treo co thuong (National Flag):
Tau cua chu tau nuoc nao dang ky va
treo co cua nuoc do.
e Tau treo co phuong tién (Flag of
Convenience):
Tau cua chu tau nuoc nay nhung dang
ky va treo co cua nuoc khac.
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T ——

e Mon nuoc (Draught)

o Trong tai (Capacity)

e Dung tich chua hang (Cargo Space)

e Hé so xép hang cua tau (Coefficient of
Loading-CL)

o Hé so chat xép cua hang (Stowage
Factor-SF)
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o Dinh nghia

e Co'sovat chat & Trang thiéet bi
e Chuc nang

e Cac chi tiéu khai thac
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= n?

Cang bién la noi ra vao, neo dau cua tau
bién, la noi phuc vu tau va hang hoa
chuyén cho tren tau, la dau moi giao théng
qguan trong cua nhirng quéc gia co bién
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o CO'so vat chat:

- Cau tau, vung nyoc neo dau, luong
lach, ke, dap chan song, phao tram
hoa tiéu......

- Hé thong kho bai, bé chira dédu, CY,
CFS....

- Nha diéu hanh, hé théng thong tin,
dién nuoc, d’u’dng giao thong noi bo. .
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o Trang thiét bi:

- Can cdu cac loai, mdy bom hit hang
Zq]} bzgg chuyen, he thong hut/bom
au, khi...

- Oté, dau keo, toa xe, xe nang hang .....
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e Phuc vu cac cong cu van tai duong thuy
e Phuc vu hang hoa
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Khai quat vé van tai duong bién
Co' so vat chat ky thuat cua van tai
duong bién

Cac phuong thuc thué tau
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o TOng quan vé cac phuong thirc thué
tau

e Phuong thuc thué tau cho' (Liner)

e Phuong thuc thué tau chuyén (Voyage
Chartering)

e Phuong thuc thué tau dinh han (Time
Chartering)
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e Phuong thuc thué tau cho (Liner)

e Phuong thuc thué tau chuyén (Voyage
Chartering)

e Phuong thuc thué tau dinh han (Time
Chartering)
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o Dinh nghia

e Pac diem

o Truong hop ap dung
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Thué tau cho hay con goi la luu cuoc tau
cho' la viéc Chu hang truc tiép hay thong
qgua Nguoi moi gioi yéu cau Chu tau danh
cho minh thué mét phan tau dé chuyén
cho hang hoa tir mot cang nay dén mot
cang khac.
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e Tau chay giiia cac cang theo lich trinh
cong bo truoc;

o Chirng tir diéu chinh cac moi quan hé
trong thué tau cho la van don B/L;

e Chu hang khong duoc tu do thoa thuan
cdc diéu kién, diéu khoan chuyén chao;

e Cuoc phi thuong bao gom ca chi phi xép
do hang hoa va duoc tinh theo biéu cuoc
tariff cua hang tau.
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= Khi chu hang co hang bach hoa, s6
luong tuy y;

» Cang xép dé nam trong lich trinh cua
tau.
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o Dinh nghia

e Pac diem

e Cac hinh thuc thué tau chuyén
o Truong hop ap dung
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Thué tau chuyén la viéc Chu tau cho
Nguoi thué tau thué toan bo hay mot phan

chiéc tau dé chuyén cho hang héa tur cang
nay dén cang khac.
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o Tau khong chay theo lich trinh co dinh
nhu tau cho ma theo yéu cau cua Chu hang;
o Chuang tu diéu chinh cac méi quan hé
trong thué tau chuyén la HD thué tau
chuyén C/P va B/L;

o Nguoi thué tau co thé tu do thoa thuan,
mac ca vé cac diéu kién chuyén cho va gia
cuoc trong HD thué tau;

* Gid cudc trong thué tau chuyén co thé
gom ca chi phi xép do hoac khong.
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Thué tau chuyén mot

Thué chuyén khua hoi

Thué chuyén lién tuc

Thué chuyén khd hoi lién tuc
Thué bao
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= CO khoi luong hang hoa tuong doi lon
du xép it nhat mot tau.

= Khi thué cho dau va hang co khoi
luong lon nhu': than da, quan, ngi coc,
boc xit phot phat, xi mang, phan bon...
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Dinh nghia

Pac diem

Cac hinh thac thué tau dinh han
Truong hop ap dung
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Thué tau dinh han la Chu tau cho Nguoi
thué tau duoc thué tau dé su’ dung vao
muc dich chuyén cho hang hoa hoac khai
thac con tau thué lay cuoc trong mot thoi
gian nhat dinh.
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e Nguoi thué tau duoc quyén quan ly va su
dung con tau trong mot thoi gian nhat dinh;
e Van ban diéu chinh cac mor quan hé trong
thué tau dinh han la HDP thué tau dinh han
Time Charter;

e Nguoi thué tau phai tra cho chu tau tién
thué (hire), khong phai tién cuoc (freight).
Ngoai tién thué tau, nguoi thué tau con phai
chiu cac chi phi khai thac con tau (operation
costs).
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» Thué dinh han phé théng (Normal Time
Charter):
- Thué tau cung si quan, thuy thu trong
mot thoi gian nhat dinh.
= Thué dinh han tron (Bare Boat Charter):
- Thué tau ma khong thué si gquan, thuy
thu.
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= Khi thi truong thué tau nhon nhip, gia
cuoc co xu huong tang, viéc thué tau
chuyén kho khan;

= Cac chu hang it su’ dung.
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o TOng quan vé cac phuong thirc thué
tau

e Phuong thuc thué tau cho (Liner)

e Phuong thuc thué tau chuyén (Voyage
Chartering)

e Phuong thuc thué tau dinh han (Time
Chartering)
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o Vin don duong bién B/L
o Trach nhiém Ngudi chuyén chod duong

= n?

bien

o Théng bdo tén that va Khiéu nai
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o Khai niém

e Chuc nang

e Nguon luat diéu chinh
e Phan loai

e NOi dung & Hinh thuc
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Van don dlra’ng bién Ia chirng tu’ chuyén
cho hang hoa duong bién do Nguoi
chu yen cho hoac dai dién cua Ngu’dl
chuyén cho cap phat cho Nguoi gui hang
sau khi hang hoa da duoc xép lén tau hoac
sau khi nhan hang dé xép.
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o Thoi diém cap phat B/L: (i) khi hang hoa
d3 duoc xép Ién tau; (ii) sau khi nhdn dé
XEép.

e Nguoi cap B/L: la Ngu’a’l chu yen cho hoac
dai dién cua Ngu’a’l chuyén chd. Co thé'la: (i)
Nguoi chuyén chd; (i) Thuyén trudng; (iii)
Pai ly cua Nguoi chu yén cho

o Ngu’a’l duoc cap B/L: la Nguoi gu’l hang.
Co thé la: (i ) Nguoi XK (i) Nguroi duoc
Nguoi XK uy thac
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o Van don duong bién duoc phat hanh theo
cac ban goc (Original) va ban sao (Copy).
Cac ban goc duoc phat hanh theo bo (1, 2
hoac 3 ban);

o Nguoi nhan hang phai xuat trinh mot ban
van don goc cho nguoi chuyén cho. Khi mot
ban van don goc dia xuat trinh dé nhidn hang
thi cac ban goc khac sé khong con gia tri.


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

e

* Bang chirng xdc nhin HP chuyén chd
hang hoa bang duong bién da duoc ky
két

= Bién lai nhan hang cua Nguoi chuyén
cho cho Nguoi gui hang

= Chirng tu’ xac nhan quyén so hiru hang
hoa ghi trén van don
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» COng udc Brussels 1924/Quy tic Hague
(Hague Rules);

» Nghi dinh thu Visby 1968/Quy tac
Hague-Visby (Hague-Visby Rules);

» COéng udc Hamburg 1978/Quy tic
Hamburg (Hamburg Rules).
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e Can cirvao tinh trang boc xép hang (2)

e Can cua’'vao phé chu cua thuyén truong (2)
o Can cir'vao quyén chuyén nhuong, s6 hitu
hang hoa (3)

e Can cua’'vao phuong thac thué tau (2)

e Can ctr'vao hanh trinh chuyén cho (3)

e Can cir'vao gia tri su dung va kha nang
luu thong (2)

e Can cir khac (6)
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Can cir' vao tinh trang boc xép hang hoa (2)

= Van don da xép hang (Shipped on Board
B/L)

» Vin don nhdn hang dé xép (Received for
Shipment B/L)


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

« Can ctr vao phé chiu cua thuyén truong (2)
= B/L hoan hao (Clean B/L)

= B/L khong hoan hao (Unclean B/L, Faul
B/L, Claused B/L)
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Can cir vao quyén chuyén nhuong, so
hiu hang hoa ghi trén B/L (3)

= Van don dich danh (Straight B/L)
= Van don theo lénh (Order B/L)
= Van don vo danh (B/L to Bearer)
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Can cir vao phuong thuc thué tau (2)
= Van don tau cho (Liner B/L)

= Van don tau chuyén/Van don theo hop
dong thué tau
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e

Can cur' vao hanh trinh van tai (3)
= Van don di thang (Direct B/L)
= Van don cho suot (Thought B/L)

= Van don van tai lién hop (Combined
Transport B/L)
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Can cu’'vao gia tri su' dung va kha nang
luu thong (2)

= Van don goc (Original B/L)

= Van don copy (Copy B/L)
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Can cir khac (6)

= Van don rut gon (Short B/L)

= Van don hai quan

= Van don cua nguoi giao nhan
= Van don xép hang trén boong
= Van don dién tu

» Gidy gui hang duong bién
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= Tinh chat chung cua hang hoa, so6
luong, trong luong, ky ma hiéu, tinh chat
nguy hiém cua hang.....;

= Tinh trang bén ngoai cua hang hoa;

= Tén va tru so kinh doanh chinh cua
nguoi chuyén cho;

= Tén nguoi gui hang;

= Tén nguoi nhan hang;
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= Cang xép hang, ngay nhan hang;
= Cang do hang;

= SO /uong ban van don goc;

= Noi phat hanh van don;

= Chir ky nguoi chuyén cho/nguoi thay
mat nguoi chuyén cho;
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= Khoan cuoc do nguoi nhan tra;

= Diéu noi vé viéc ap dung Cong uoc;

= DPjéu ndi vé viéc hang sé hodc co thé cho
trén boong;

= Ngay hoac thoi han giao hang;

= Thoa thuan tang thém gioi han trach
nhiém néu co.
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GOom hai mat:
» Mat truoc: chia thanh cac 6 (Boxes):
tén hang tau, nguoi gui hang, nguoj

nhan hang, ben thong bao, fén tau,
cang xép, cang do.......

> Mat sau: in cac diéu kién, diéu khoan
chu yén cho (Terms and Conditions of
Carriage): cac dinh nghia, diéu khoan
toi cao, cudc phi va phu phi, trach
nhiém nguoi chuyén chg,........
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o Vin don duong bién B/L
o Trach nhiém Ngudi chuyén chod duong

= n?

bien

o Théng bdo tén that va Khiéu nai
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Khai niém

Trdach nhiém theo 3 Quy tac:
- Hague Rules

- Hague-Visby Rules

- Hamburg Rules
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Trach nhiém Nguoi chuyén cho doi
voi hang hoa bao gom 3 mat:

e Co' so trach nhiém;

o Thoi han trach nhiém;

o Gidi han trach nhiém.
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Trach nhiém nguoi chuyén cho doi voi
hang hoa theo B/L duoc quy dinh theo 3
Quy tac: ,

e COng uoc Brussels 1924/Quy tac

Hague (Hague Rules)
e Nghi dinh thu Visby 1968/Quy tac
Hague-Visby (Hague-Visby Rules)
e COng uoc Hamburg 1978/Quy tac
Hamburg (Hamburg Rules)
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o (O sO trach nhiém
> Hague Rules & Hague-Visby Rules
» Hamburg Rules
e Thoi han trach nhiém
> Hague Rules & Hague-Visby Rules
» Hamburg Rules
o Gioi han trach nhiém
> Hague Rules
> Hague-Visby Rules
> Hamburg Rules
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Hague Rules & Hague-Visby Rules
* Trach nhiém nguoi chuyén cho: 3
e Mién trach nguoi chuyén cho: 17
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Hague Rules & Hague-Visby Rules (cont.)
o Trach nhiém Nguoi chuyén cho: 3
> (1 ) Cung cap con tau co du kha
nang di bién;

> (2) Phai tién hanh mét cach can
than Va thich ha’p viéc chat, xep, di
chuyén, khudn vac, chdm soc va dé
hang;

> (3) Cap vdn don duong bién B/L.
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Hague Rules & Hague-Visby Rules (cont.)
o Mién trach Nguoi chuyén chd: 17

> (1) Hanh vi, so suit hodc 167 I5m
cua thuyén truong, thuy thu, hoa
tiéu hay nguoi lam cong cua nguoi
chuyén cho trong viéc diéu khién va
quan tri tau;

> (2) Chay, trir phi do 167 thuc sur
hoac co 'y cua nguoi chuyén cho gay
ra;
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Hague Rules & Hague-Visby Rules (cont.)
o Mién trach ngudi chuyén chd: 17

>(3) Tai hoa, nguy hiém, tai nan cua
bién;

> (4) Thién tai;

> (5) Hanh dong chién tranh;

> (6) Hanh dong thu dich;

> (7) Bi bat hodc kiém ché cua vua,
chida hay nhan dan hoac bi tich thu
cua toa an;
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Hague Rules & Hague-Visby Rules (cont.)
e Mién tréch nguoi chuyén chd: 17
> (8) Han ché vi kiém dich;
> (9) Hanh vi hoac thiéu sot cua
nguoi gui hang, chu hang, dai dién
hay dai ly cua ho;
> (10) Pinh cong, cam xuong, ngung
tré hoac han ché vé lao dong;
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Hague Rules & Hague-Visby Rules (cont.)
o Mién trach ngudi chuyén chd: 17

>(11) Bao déng va néi loan cua quan
ching;

»(12) Cuau hoac co y cuu sinh mang
va tai san trén bién;

> (13)Thiéu hut vé khoi luong hoac
trong luong hoac hu hong do noi ty
hay ban chat cua hang hoa;

> (14) Bao bi, khong day du;
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Hague Rules & Hague-Visby Rules (cont.)
e Mién trach nguoi chuyén cho: 17
> (15) Thiéu sot hay khong chinh xac
vé ky ma hiéu;
>(16) An ty cua tau khong phat hién
duoc, mac du da can man hop ly;
> (17) Moi nguyén nhan khac khong
phai do 10i thuc su’ hay co'y cua
nguoi chuyén cha, cing khong phai
do /oi so suat cua nguoi lam cong
hay dai ly.
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Hamburg Rules

e (1) Thiét hai do mat mat, hu hong
cua hang hoa va cham giao hang,
néu su' coé gady ra mat mat, hu hong
hoac cham giao hang dién ra khi
hang hoa con thuoc trach nhiém
cua nguoi chuyén cho, tru phi
chirng minh duoc da ap dung moi
bién phap can thiét hop ly dé ngan
ngua sy’ co xay ra va hau qua cua
no.
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Hamburg Rules (cont.)

e (2) Cham giao hang xay ra khi
hang hoa khong duoc giao tai cang
do theo quy dinh trong hop dong
van tai trong thoi gian thoa thuan.
Néu khong thoa thuan mot thoi
gian nhu vay, thi trong mot thoi
gian hop ly. Hang hoa sé coi la bi
mat, néu khong duoc giao trong
thdl han 60 ngay lién tuc ké tir
ngay hét thoi han giao hang.
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Hamburg Rules (cont.)

* (3) Mat mat hu hong cua hang hoa
hoac cham giao hang do chay gay ra,
néu ngtra’l khiéu nai chu’ng minh duoc
rang cha y /a do 101 lam hoac so suat
cua ngu’dl chu yén chd ngtra’l lam cong
hay dai ly cua ho ga y ra va do nhtrng
167 I3m hodc so suat trong | Viéc ap dung
moi bién phap cin thiét dé dap tat dam
chady, trénh hay giam hau qua cua
chay.
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Hague/Hague|, Hamburg
-Visby Rules Rules
Nguyén tac |Liét ké trach |Loi hodc so
xac dinh nhiém va suat suy doan
' mién trach
Trach nhiém | Chu hang Nguoi chuyén
chirng minh cho
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Hague Rules & Hague-Visby Rules

o Ngtrdl chu yen cho phal chiu trach
nhiém Ve hang hoa ké tu’ khi hang
duoc xép 1én tau tai cang di cho dén
khi hang hoa duoc do khoi tau tai
cang dén;

o Tén that cua hang hoa trudc khi
Xxép hang lén tau va sau khi do hang
khoi tau sé khong duoc nguoi
chuyén cho boi thuong.
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Hamburg Rules
e Nguoi chu A/é‘n cho phaj chiu trach
n

iém vé hang hoa ké tur khi nguoi
chuyen cho da nhan hang de cho
(take charge of the goods) tai cang
xsp hang cho dén khi da giao hang
(deliver) tai cang do hang.

o TOn that cua hang hoa trudc khi
nhan hang de cho tai cang xép
hang va sau khi da giao hang tai
cang do hang sé khong duoc nguoj
chuyéen cho bori thuong.
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Hague Rules & Hague-Visby Rules

K_H

Nhdn xong Hang da xép Hang d3 d& Giao xong
hang |én tau khoi tau hang
O—© ®—©0

Cang xép hang Cang dé hang

%/—/

Hamburg Rules
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Hague Rules
Nguoi chuyén cho va tau trong moi
truong hop khong chiu trach nhiém
vé hu hong, mat mat cua hang hoa
vuot qua 100 GBP cho mot kién
hodc don vi hoac mot s6 ‘tién tu’a’ng
du’dng bang ngoai te khac, tru phi
tinh chat va gia tri cua hang hoa da
duoc nguoi gui hang ké khai vao
van don.
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Hague-Visby Rules

e Nghi dinh thu Visby 1968 nang gioi
han trach nhiém lIén 10.000 Fr.
Vang/kién hay don vi hoac 30 Fr.
Vang/kg hang hoa ca bi bi mat, tuy
theo cach tinh nao cao hon;

e Nghi dinh thu SDR 1979, quy dinh
gioi han trach nhiém la 666,67
SDR/kién hay don vi hoac 2 SDR/kg
hang hoa ca bi bi mat, tuy theo
cach tinh nao cao hon;
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Hague-Visby Rules (cont.)

* Quy dinh cach tinh gioi han trach
nhlem trong trtro’ng hop hang hoa
du’dc van chuyén bang cac cong cu
van tai nhu: container, trailer,

> Co ké khai so luong kién, bao, goi
... hang hoa trén B/L;

> Khong ké khai so luong kién,
bao, goi...hang hoa trén B/L.
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Hamburg Rules

e Nang gioi han trach nhiém lén 835
SDR/kién hay don vi hodc 2,5
SDR/kg hang hoa ca bi bi mat, tuy
theo cach tinh nao cao hon (. doi voi
cac nuoc thanh vién IMF);

e Nang gioi han trach nhiém lén
12.500 MU/kién hay don vi hodc
37,5 MU/kg hang hoa ca bi bi mat,
tuy y theo cach tinh nao cao hon (i doi

voi cac nuoc khong su dung dong
SDR);
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Hamburg Rules (cont.)

o DOI voi cham giag hang, gioi han
trach nhiem la bang 2,5 lan tien
cuoc cua so hang giao cham, nhung
khong vuot qua tong so tien cuoc
theo HD;

o Khi hang hoa duoc chuyén cho
bang container, pallet hoac cong cu
van tai tuong tu:

> Co ké khai so luong kién, bao, goi
... hang hoa trén B/L;

> Khong ké khai so luong kién,
bao, goi...hang hoa trén B/L.
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Hamburg Rules (cont.)

e Nguoi chuyén cho sé mat quyén
huong gioi han trach nhiém nhu
quy dinh trén, néu ching minh
duoc rang mat mat hu’ hong hodc
cham giao hang la do hanh vi hay
thiéu sot co'y cua Nguoi chuyén cho
hodc do viéc cdu tha voi su biét
trudc rang tén that co thé xay ra.
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A‘ g
EM

Truong hop

Hague Hague- Hamburg Rules
Rules Visby Rules
Hang théng 100,0 666,67 *835,0 SDR/kién
thuong GBP/kién | SDR/kién | hay don vi hoac
hoac don | hay don vi | 2,5 SDR/kg
v/ or 2,0 «12.500 MU/kién
SDR/kg hay don vi hodc
37,5 MU/kg
Hang trong Khong QP | Co QP Co Qb
container,
pallet, trailer...
e Giao cham Khong Qb | Khéng QP | Co QP

e Mat quyén
huong gioi han

ongThanCong.com
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o Vin don duong bién B/L
o Trach nhiém Ngudi chuyén chod duong

= n?

bien

o Théng bdo tén that va Khiéu nai
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o Théng bdo tén thit
o Khiéu nai nguoi chuyén cho duong

= n?

bien

o Xet xur tranh chap
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Théng bao tén that la thong bdo bang
van ban cua nguoi nhan hang, noi ro tinh
trang ton that cua hang hoa, gui cho
nguoi chuyén cho trang mot thoi gian quy
dinh dé bao Iuu quyén khiéu nai voi nguoi

chuyén cho.
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o Khi nhan hang tu nguoi chuyén cha, néu
thdy hang bi tén that hodc nghi ngo co tén
that nguoi nhan hang phai thong bao
bang van ban cho nguoi chuyén cho biét.
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e

o Néu khéng co théng bao bang van ban
gui cho nguoi chuyén cho trong thoi gian
quy dinh, thi suy dodn rang nguoi chuyén
cho da giao hang dung nhu mé ta cua van
don hoac da giao hang tot va nhu vay chu
hang sé mat quyén khiéu nai nguoi chuyén
cho.
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T6n that ré rét:
o CO thé nhin thdy bang mat thuong;
o Phai lap Bién ban do hang (Cargo
Outturn Report-COR) trong thoi han:

> Truoc hoac vao luc giao hang (Theo
Hague Rules & Hague-Visby Rules)

> Khong muon hon ngay lam viéc sau
ngay giao hang cho nguoi nhan (Theo
Hamburg Rules)
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T6n that khong ro rét:
o Kho phat hién bang mat thuong hodc
nghi ngd co tén that;
e Phailap Thu du khang (Letter of
Reservation) trong thoi han:
>3 ngay ké tu ngay giao hang (Theo
Hague Rules & Hague-Visby Rules)
> 15 ngay lién tuc ké tur ngay giao hang
cho nguoi nhan (Theo Hamburg
Rules)
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Cham giao hang:
o Chi quy dinh theo Hamburg Rules.
o Phai I3p théng bao bang van ban gui
cho nguoi chuyén cho trong vong 60 ngay
lién tuc ké tu’ ngay hang ding nhé phai
giao cho nguoi nhan.
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o Nhirng nguoi co quyén khiéu nai

e HO so khiéu nai
e Thoi han khiéu nai
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o Nguoi gui hang (Shipper)

e Nguoinhan hang (Consignee)

e Nguoi cam van don (Holder of B/L)
o Nguoi bao hiém (Insurer)
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o Vin don duong bién B/L;

o Hoa don thuong mai (Commercial
Invoice);

e Phiéu dong goi (Packing List);

e Bijén ban két toan nhan hang voi tau
(ROROC);

* Ban két toan lan hai (Cerrection Sheet),
néu co;

o Gidy chung nhan hang thiéu (Certificate
of Shortlanded Cargo);
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o Bién ban dd hang;

o Thu du khang (Letter of
Rerservation);

o Bién ban giam dinh (Survey Report);

o Bién ban, gidy to ..... chirng minh 167
cua nguoi chuyén cho.
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e Hague Rules:

>1 nam.
o Hague-Visby Rules:

>1 nam;

> CO thé thoa thuin kéo dai thém.
o Hamburg Rules:

>2 nam;

> CO thé thoa thudn kéo dai thém.
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Theo Hamburg Rules:
o Bang Trong tai
e Bang Toa an
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o TOng quan vé cac phuong thirc thué
tau

e Phuong thuc thué tau cho (Liner)
e Phuong thuc thué tau chuyén (Voyage
Chartering)

e Phuong thic thué tau dinh han (Time
Chartering)
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o Khai niém HP thué tau chuyén
e Soan thao HP thué tau chuyén
o NOi dung chinh HD thué tau chuyén
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HD thué tau chuyén la mot van ban,
trong do chu tau hay nguoi chuyén cho
cam két chuyén cho hang hoa tur mot
cang nay dé giao cho ngudi nhan tai mot
cang khac, con nguoi thué tau cam két tra
cuoc phi theo muc hai bén da thoa thuan.
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Thuong duoc ky két khi nguoi di thué tau
co mot khor luong lon hang hoa phai
chuyén cho nhu: dau mo, than, quan, ngi
céc, xi mang, phdn bon, sat thép....
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o

o Trong thuc tién KD thudng su’ dung HP
thué tau mau (Standard Form of Charter
Parties);

o Trén co'sd HP thué tau mau cic bén
dam phan, thém bot, diéu chinh.
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o Hai nhém HD thué tau miu:
> Nhom téng hop
> Nhom chuyén dung
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o NhOm HP thué tau mau téng hop:

> "GENCON” BIMCO soan thao nam
1922, 1976, 1994

o Nhom HP thué tau mau chuyén dung:

> Cho dau: Exxonvoy, Mobilvoy,
Shellvoy, Gasvoy...

> Cho than: Medcon, Sovcoal, Polcoal,
Amwelsh.....

> Cho quan: Orevoy, Sovoreco,...
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o Nhom HP thué tau mau chuyén dung:
(cont.)

> Cho ngii coc: Norgrain, Auswheat,

Baltimore Berth Grain C/P, Pacific

Coast Grain C/P, Burmah Rice
C/P....

> Cho duong: Cuba Sugar C/P,
Maritius Sugar C/P......
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®* Cac bén cua HD;

* Quy dinh vé hang hoa;

* Quy dinh vé con tau va thoi gian dén cang;
* Quy dinh vé cang xép hang, cang do hang;
* Quy dinh vé chi phi xép do;

* Quy dinh vé cuoc phi va thanh toan cuoc
phi;
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* Quy dinh vé thoi gian lam hang.
Thuong/Phat XD;

* DPidu khoan hai tau ddm va nhau cung co 16i
* Luat /é va trong tai;
* Cac diéu khoan khac
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e Chu tau (nguoi chuyén cho) & Nguoi
thué tau;

o Chu tau va nguoi thué tau co thé
thong qua dai ly hoac moi gioi ky két hop
dong thué tau chuyén;

o Trén HD phai ghi ro tén, dia chi cua
nguoi chuyén cho, cua dai ly (Agent) hay
moi gioi (Broker).
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o Phai ghi ré tén hang, loai bao bi, ky ma
hieu, trong Iu’g’ng, so luong, the tich, tinh

chat hang nguy hiém (néu co);
e SO luong, khor hrong hang hoa nén thoa
thuan mot ty Ié dung sai nhat dinh;
Exp.
> Min 9.000 MT/Max 10.000MT
> About 10.000 MT
> 10.000 MT 5% MOLOO

(MOLOO: More or Less at Owners’
Option)
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o HD phai quy dinh mot con tau thich hop
cho viéc chuyén cho hét khor hrong va dam
bao an toan cho hang hoa;

e HD thuong co cac chi tiét vé tau (ship’s
particulars) nhu': tén tau, quoc tich, nam
dong, noi dong, treo co, DWT, GR/NT, mon

hang,......... D

o HDP co thé quy dinh thém truong hop con
tau chi dinh khong dén duoc, chu tau phai
cung cap tau.thay thé (substitute);


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

o HD phai quy dinh thoi gian tau dén cang
Xxép hang (Laydays);
o Laydays: thoi gian tau phai co mat tai
cang va san sang xép hang. Co hai cach
quy dinh:

> Vao mot ngay cu thé:

> Trong mot khoang thoi gian nao do.
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e Tau duoc coi la da dén cang (Arrived
Ship):
> DPa dén vung thuong mai cua cang;
> Phai san sang xép dé vé moi mat;
> Théng bao san sang NOR d3 duoc
trao cho nguoi thué tau hoac nguoi
nhan hang mot cach thich hop.
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o Néu tau dén muon va khong san sang
lam hang trong thoi gian Laydays thi nguoi
thué tau co quyén huy HP va doi boi
thuong thiét hai (néu co).
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- 'HANG
o HD phai ghi ro tén cang xép hang
(Loading Port), cang do hang (Discharging
Port) va tén cdu cu thé (néu co);
e Phai quy dinh tha tu’ XD cua cang, cac
ciu cang va chi phi chuyén céu (Shifting
Expenses) do ai chiu (néu XD tai nhiéu
cang, cau cang);
e Cau, cang trong HD phai an toan;
o CO thé quy dinh mét vung cang hay khu
vuc cang (Range of Ports).
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Phai thoa thuan cac noi dung:

Theo diéu khoan tau cho;

Theo diéu khoan mién XD;

Theo diéu khodn mién xép hang;
Theo diéu khoan mién dé hang;
Chi phi sap xép hang hoa (déi vdi
hang bao kién) va chi phi cao san
(dor voi hang roi) trong ham tau.
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Terms Trach nhiém & Chi phi

Xép hang Do hang
/én tau khoi tau
Liner Terms | Shipowner Shipowner

FIO Charterer Charterer

FI Charterer Shipowner

FO Shipowner Charterer
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e

Muc gia cuoc (Freight Rate):
e Cach tinh:
> Theo trong luong cho hang nang,

> Theo thé tich cho hang nhe & céng
kénh;

> Theo thué bao (Lumpsum) cho ca
chuyén.
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Muc gia cuoc (Freight Rate) (cont.):
e Phai thoa thuan:
> Dong tién tinh cuoc;
> Don vi tinh cuoc;
> Chi phi XD, sap xép, san cao.....
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Muc gia cuoc (Freight Rate) (cont.)
o Exp.
> 18 USD/MT, FIS;
> 16 USD/MT, FIOST basis;
> 20 USD/m3, FO.
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Trong luong, khoi luong tinh cuoc:
o Trong luong liuc nhan hang (Intaken
Quantity): trong luong tren B/L
o Trong luong lic giao hang (Delivered
uantity): trong luong can hang hoac
0 mon nuoc cua tau tai cang den.
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Thanh toan tién cuoc:
e Cuoc tra truoc (Freight Prepaid)
e Cuoc tra sau (Freight to Collect)

o Cuoc tra truoc mot phan, tra sau mot
phan
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4

Laytime/Laydays

Thoi gian thoa thuan cho viéc XD
hang hoa trong HD;

Demurrage Money

Tién phat XD cham néu nguoi thué
tau XD hang mudn hon thoi gian quy
dinh trong HD;

Despatch Money

Tién thuong xép dé nhanh néu nguoi
thue tau XD nhanh hon quy dinh
trong HD.


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

4

Laytime/Laydays
e Quy dinh vé thoi gian lam hang:
> Quy dinh mot sé ngay cu thé:
> Quy dinh muc XD hang hoa;
> Xép do theo tap quan CQD.
e Xac dinh moc tinh thoi gian XD
> Dua vao viéc trao thong bao NOR
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4

Demurrage Money

I\Il1gy’d’i thué tau XD hang muén hon
thoi gian quy dinh cua HB, thi nguoi
thue tau sé bi chu tau phat mot
khoan tien, goi la tien phat XD cham
(Demurrage);

Myc phat duoc quy dinh trong HD
bang mot so tien cho mot ngay bi
phat;

Nguyén tac: khi da bi phat thi luon
luon bi phat.
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4

Despatch Money

Nguoi thué tau XD hang som hon
thoi gian quy dinh cua HD, thi nguoi
thué tau sé duoc chu tau thuong
mot khoan tién, goi la tién thuong
XD nhanh (Despatch Money);

Murc thuong duoc quy dinh trong HD
thuong bang mot nua mic phat;
Trong HP can quy dinh ro thuong
cho thoi gian tiét kiém duoc hay thoi
gian lam viéc tiét kieém duoc.
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Cach tinh

e Can cirvao C/P xac dinh thoi gian XD,
muc XD quy dinh, moc tinh thoi gian
XD, thoi gian duoc loai tru.....;

e Can cir vao Statement of Facts xac
dinh thoi gian XD thuc té:

e Xac dinh bao nhiéu ngay bi phat/bao
nhiéu ngay duoc thuong;

o Nhan vdi mac thudng/phat dé xac
dinh so tién thuong/phat.
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LOT

e Néu Tau chuyén cho dam va phai mot Tau
bién khac do (....), Chu hang héa chuyén
cho trén Tau sé boi thuong cho cho Nguoi
chuyén cho tat ca nhirng mat mat va trach
nhiém doi voi Tau khac, hoac Tau khong
chuyén cho hoac Chu tau do, voi diéu kién
nhirng mat mat va trach nhiém do la nhirng
mat mat, tén that hay khiéu nai cua Chu
hang do, sau do doi lai, khiéu nai o Tau
chuyén cho khac hoac Chu tau do nhu'la
mot phan khiéu nai doi voi Tau chuyén cho
hav Naguoi.chuvén cho.
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https://fb.com/tailieudientucntt

o Trong HP mau thuong quy dinh viéc xét
xur’' tranh chap thuong theo con duong
trong tai va thuong xét xu’ tai London theo
luat Anh hoac tai New York theo luat My.
Khong co loi cho chu hang VN.

o Nén quy dinh xét xu’ tranh chap lién
qguan dén HP thué tau chuyén tai Trung
tam Trong tai Quoc té bén canh Phong
Thuong mai va Cong nghiép Viét Nam, theo
luét Ié Viét Nam.


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

o Diéu khoan ISM
o Diéu khoan New Jason


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

o TOng quan vé cac phuong thirc thué
tau

e Phuong thuc thué tau cho (Liner)

e Phuong thuc thué tau chuyén (Voyage
Chartering)

e Phuong thic thué tau dinh han (Time
Chartering)


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

o Khai niém
o Mau HP thué tau dinh han
o NOi dung chinh HD thué tau dinh han
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Thank You!
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