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» Overview Of Copyright And Related Rights

* Protection Of Copyright And Related Rights

» Exploitation Of Copyright And Related Rights

CuuDuongThanCong.com https://fb.com/tailieudientucntt



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

READING MATERIALS

WIPO, Overview of Intellectual Property, Copyright And
Related Rights (P.40-65)

M Blakeney, Copyright

Lé Nét, Intellectual Property Rights, Chapter II:
Introduction about Copyright And Related Rights
Vietnam, IP law 2005

Vietnam, Law Amending and Supplementing a Number
of Articles of the Law on Intellectual Property 2009

Viet Nam, Decree No. 100/2006/ND-CP, Detailing and
Guiding the Implementation of a Number of Articles of
the Civil Code and the Intellectual Property Law
Regarding the Copyright and Related Rights

MODULE 1: OVERVIEW OF COPYRIGHT AND RELATED RIGHTS

* What is copyright ?

* International law
* National law

» Case study
» Group working
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OVERVIEW OF COPYRIGHT AND RELATED RIGHTS

-Literature Rights that creators have over
-Science their .... o
-Art z
-l ;
-Performances

-\Woice/ Image Records
-Broadcasting
-Satellite signals

- Encrypted programs

CONCEPT OF COPYRIGHT AND RELATED RIGHTS

@)

Copyright is a legal system which regulates the interests of authors, -
right-holders and the users of creative the works

Ni4-eH el

Related rights to copyright (Related rights) is defined to protect the
legal interests of certain persons and legal entities, who produce subject
matter which contain sufficient creativity or technical and organizational
skill to justify recognition of a copyright-like property right, like
performaces, records, broadcasting programs, satellite signals, enryted
prgrams.
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HISTORY OF COPYRIGHT AND RELATED RIGHTS

French Copyright Law in 1791, Prussia in 1837, Germany in 1837
BERNE CONVENTION 1886

Queen Anne’s copyright regulations 1709

Exclusive printing for the author, not the publisher.
(The "copy" was the sole liberty of printing and reprinting a book)

14 years after the first edition and be renewed
in the next 14 years if the author is alive

“Theft is prohibited, but copy is not’, Printer invented by Johannes
quoted by ‘Sachsenspiegel’ of Author Gutenberg in 1440
Eike Von Regow

CHARACTERISTICS OF
COPYRIGHT AND RELATED RIGHTS

Copyright shall subsist at the moment when a work is created
and expressed in a given form, irrespective of its content,
quality, form, and language; whether published or unpublished,
registered or unregistered (Art 6- IPL)

Nid-eH?1©

Quyén tac gid phat sinh ké tlr khi tdc phdm dwoc sang tao va dwoc thé hién
dwéi mot hinh thire vat chat nhat dinh, khéong phan biét néi dung, chat lwong,
hinh thire, phwong tién, ngén ngi, da cong bd hay chwa céng bé, da dang ky
hay chwa dang ky (Piéu 6 — Luat SHTT)

— I
Originality Fixation Automatic
(Nguyén géc ) (Binh hinh) (Tw dong)

o 7 — o
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ROLE OF COPYRIGHT AND RELATED RIGHTS

S ERNC)

.. .’ .’ .

e

LAW SYSTEM ON COPYRIGHT AND RELATED RIGHTS

0 National Law

International Law

Nl4-eHeT @

« Mutual © 1992
Protection Constitution

* Multilateral * Civil Code
treaties * |IP Law

* Bilateral * Documents
treaties under Law

- ) - /@
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INTERNATIONAL LAW ON COPYRIGHT AND RELATED RIGHTS

Berne Convention For The
Protection Of Literary And
Artistic Works

Agreement On Trade-
related Aspects Of
Intellectual Property Rights

WIPO Copyright Treaty
(WCT)

Rome Convention for the Protection of
Performers, Producers of Phonograms and
Broadcasting Organizations

Convention for the Protection of Producer
of Phonograms Against Unauthorized
Duplication of Their Phonograms 1971,
Geneve

Q

th

N1d-eH 3

Convention Relating to the Distribution of
Programme-Carrying Signals Transmitted
by Satellite . Brussel 1974

Universal Copyright Convention 1952

WIPO Performances & Phonograms Treaty
(WPPT)

NATIONAL LAW ON COPYRIGHT AND RELATED RIGHTS

CONSTITUTION 1992

» CIVIL CODE 2005

Nild-eH?T1©

» Part Six: Intellectual Property Rights And Technology Transfer;
Chapter XXIV: Copyright And Related Rights

» Part Seven: Civil Relations Involving Foreign Elements

IP LAW 2005 & 2009

PART 1: GENERAL PROVISIONS

PART 2: COPYRIGHT AND RELATED RIGHTS
PART 5: PROTECTION OF COPYRIGHT AND RELATED RIGHTS
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NATIONAL LAW ON COPYRIGHT AND RELATED RIGHTS

Decree No. 100/2006/ND-CP of September 21, 2006, Detailing and
Guiding the Implementation of a Number of Articles of the Civil Code
and the Intellectual Property Law Regarding the Copyright and
Related Rights

Quyét dinh s6 88 /2006/QD-BVHTT V& viéc ban hanh cac miu to khai, gidy
chung nhéan dang ky QTG, QLQ (17/10/2006)

Théng tu s6 02/2008/ TTLT-TANDTC-VKSNDTC-BVHTTDL-BKHCN-BTP
Huéng dan 4p dung mot s6 quydinh ctia phap luat trong viée giai quyét cAc tranh
chap vé QSHTT tai Toa an nhan dan (03/04/2008)

Théng tu s6 01/2008/TTLT-TANDTC-VKSNDTC-BCA-BTP Huéng dan viée
truy ctru trach nhiém hinh sy ddi vé6i cac hanh vi xam pham

Nghi dinh s6105/2006/NB-CP Quy dinh chi tiét va hudng dan thi hanh mot sb
diéu cua Luat SHTT vé bao vé€ quyén s& hitu tri tué va quan ly NN vé SHTT
(22/9/2006)

Nghi dinh s656/2006/ND-CP V& xtr phat vi pham hanh chinh trong hoat dong van
hoa -théng tin (6/6/2006

APPLICABLE LAW

The provisions of the Civil Code shall apply to
intellectual property related civil matters which are not
regulated by this Law.

Where there are any differences between the
provisions on intellectual property in this Law and the
provisions in other laws, the provisions in this Law shall
apply.

Where an international treaty of which the Socialist
Republic of Vietham is a member contains provisions
different from those in this Law, such international
treaty shall apply.

(ARTS5, IPL)
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Module 2

Protection of

‘ CO pyﬂ' ght and Relate nghts

/\@l ’@7@@\

PROTECTION OF COPYRIGHT & RELATED RIGHTS

- 4

Nl4-eHeJ O

» Subject Matters * Subject Matters
* Holders * Holders
¢ Contents » Contents
* Limitations * Limitations
N )
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COPYRIGHT AND RELATED RIGHTS

SUBJECT MATTERS

o

CONDITIONS FOR PROTECTION OF COPYRIGHT

Nil4-BH 81 @
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CONDITIONS FOR PROTECTION OF COPYRIGHT

.+ A work must originate from author; it must have its origin in
. the labor of the author.

Originality « The ideas in the work do not need to be new but the form, be
(Nguyén géc ) it literary or artistic, must be an original creation of the author
* It mean the work is the product of at least minimal level of

} creativity ®

N &

™+ In the countries of the Union, works shall not be protected 2

| unless they have been fixed in some material form (Art 2.2- T

Fixation BC). (the work exists in a medium from which the author’'s <
expression can be read, seen, or heard, either directly or by

(Binh hinh) the aid of a machine)
« It shall not protect ideas or concept, but forms to demonstrate
\ / them
S Y
Derivative works * Not prejudicial to the copyright in original works
— ®
ORIGINALITY

uy‘"ﬂﬂlil»lwl'vﬂillin ®

¢ &

=

2

Ny fick Ryt Bic Vie, Dyrrta e i
Mgt o ey v e dlak Nyole Bl
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(ARISTOLE)

TO FOREIGN WORKS

CONDITIONS FOR PROTECTION OF COPYRIGHT

[©)

2

§

o T N

Works published for ' Works also published Pursuant to an <
the first time in in Vietnam within thirty international treaty on
Vietnam and not yet days after publication copyright of which the
published in any other for the first time in Socialist Republic of
country | | another country . Vietnam is a member
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COPYRIGHTABLE SUBJECT MATTERS

- Every production in the literary, scientific and
artistic domain, whatever may be the mode or
forme of its expression. (Art 2- BC)

» Moi sang tao trong cac linh vyc van hoc, khoa hoc va nghé
thuat dwdi bat ky hinh thwe hodc cach thire thé hién nao.

Nid4-eHM O

- Objects of copyright shall include literary, artistic
and scientific works (Art 3.1 —IPL)

- Déi twong bdo hd clia QTG la cac tac pham van hoc, khoa hoc
va nghé thuat.

124

PROTECTED WORKS

Originality
Derivative works shall not be prejudicial to the original works

Textbooks and other works expressed in w s
written language or other characters 2

[~ ;gnm-n: “ ;-.ﬁw:g 2% :‘\/ & ¥ %,
2k . i e Cine raphi
g ;%x : Photographic I heatrical Works__Painting
o A

=_"\ “q» -‘ L works:

5% XY ~ f—/
Literature Books :‘.B § N
t 4 '
JS =t "'4/ ) - =
Music Fixation puLer
Erogrargs
Magazi E : e 07
E agazine i ‘ VAN
Sciences Others 5 - 25 Speeach
- " Folk Maps
Nguyén Quang Tuan - NOIP : lecture |
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PLASTIC-ART WORKS AND WORKS OF APPLIED ART

« works presented by lines,
colors, three-dimensional
figures or layouts, such as
works of fine-arts, graphic
arts, sculpture, installation
arts and similar forms of
presentation, which are
available in unique copies.
Particularly, a work of
graphic art may be
presented in as many as 50
copies which are ordinally
numbered and bear the
author’s signature.

» works presented by lines,
colors, three-dimensional
figures or layouts, having
useful features associated
with useful objects, and
being mass-produced by
hand or by machines, such
as: logos; handicraft and
fine-arts articles;
expressions on products or
packages

PHOTOGRAPHIC WORKS - ARCHITECTURAL WORKS
TAC PHAM NHIEP ANH- TAC PHAM KIEN TRUC

(. )

Works showing images of the
objective world on
photosensitive materials or
other media on which images
are created or can be created
by any technical methods

Still images taken from a
cinematographic work or a work
created by a process analogous
to cinematography shall not be
regarded as photographic
work but part of that
cinematographic work.

CuuDuongThanCong.com

« Design drawings in any
forms conveying
creative ideas about
houses, construction
works or spatial plans
(construction plans),
completely built or not.

Models or relief plans
of houses, construction
works or spatial plans
shall be recognized as
independent
architectural works.
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COMPUTER PROGRAM

p

| 1. A set of instructions expressed in the form of commands,
codes, diagrams and other forms which, when incorporated in
a device readable by a computer, are capable of enabling
such computer to perform a job or achieve a specific result.

» Computer programs shall be protected the same as literary works, irrespective
of whether the computer programs are expressed in the form of source codes
or machine codes.

2. Data collection means a set of data selected or arranged in
a creative way and expressed in electronic or other forms.

» Copyright protection of data collections shall not extend to protection of the
data itself, and must not be prejudicial to copyright in the data itself.

EXCLUSIONS

Ideas or concept, Facts or information

Tin tirc thoi sw thuan tay

Official texts of a legislative, administrative and legal
nature, and to official translations of such texts

Van ban quy pham phap luét, VB hanh chinh, VB khac thuéc linh vwe tw phap va
ban dich chinh thirc ctia VB do

Political speeches and speeches delivered in the
course of legal proceedings

Dién van chinh tri hay bai phat biéu
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@ GROUP DISCUSSION @

? Bai viét v& “Tham nhiing ¢ Vinalines - chi |4 phan noi
ciia tang biang chim” dang trén trang http://citinews.net
ngdy 30/10/13 gibng hét bai viét trén trang
http://dantri.com.vn dang cung ngay, thi c6 vi pham
quyén SHTT déi vé&i bai viét do khéng?

Nld-eHT1©

? Trong bai tiéu luan, Pha trich dan bai phéat biéu cua
Tha twéng nhwng khéng ghi ré ngudn, vay Phi cé vi
pham quyén SHTT dbi v&i bai phat biéu dy khong?

SUBJECT MATTERS
OF RELATED RIGHTS

Prote_cted Protection Unprotected
Subject Conditi Subject
Matters OGS matters

. - . >y
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RELATED RIGHTS SUBJECT MATTERS

Phonogra

or Video Broadcaste

| &) performanc

Nl4-BH 81 @

Producers of
audio and
visual
fixation

Broadcasting

Performer Ownership organization

RELATED RIGHTS SUBJECT MATTERS

/ Not cause prejudice to the copyright \

ﬂ# 4 W

X

-~

CuuDuongThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

CONDITIONS FOR PROTECTION OF RELATED RIGHTS

Performances
rf " of foreigners in Performances Unformulated
Periomanceoil - Vietnam or - | formulatedon = - but o
persons "~ | according to 1 3 audio and "~ | broadcasted c
internaltional visual fixation performances, T
law 5
.
|
\ c
Originality '

Created directly by

) ) — copyright of original works
performers, without copying

] Not cause prejudice to the ’

Protected
Protected Phonograms/

Protected

Broadcasted

Performance i
jideo performance

recording

CASE STUDY “THE VOICE” VIET NAM 2013

o Sao Mai diém hen 2010 Nguyén Dinh Thanh Tam mua déc quyén ca khic

“Chay mwa’

o Trong vong thi dbi dau, 2 thi sinh My Hoan va Thao Nhi, thuéc déi cua o
diva Hong Nhung, da cover lai ca khic “Chay mwa” ma chwa xin phép g

o Ai la cha SH ca khuc “Chay mwa”, ai la chi SH chwong trinh “The
Voice” Viét Nam 2013, My Hoan, Thao Nhi va Héng Nhung c6 vai tro
nhw thé nao trong tinh hudng nay?

o Xac dinh hanh vi vi pham trong tinh huéng trén? Dau |a diém mau
chét ctia van dé? Ai la ngwei chiu trach nhiém chinh?

? Theo ban, nén xtr ly tinh huéng nay nhw thé nao? Q
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works

 Directly create
works

 Jointly create

COPYRIGHT HOLDERS

COPYRIGHT HOLDERS

AUTHOR, OWNERSHIP OF COPYRIGHT

H_TJ

CuuDuongThanCong.com

 Use their time and
make a financial
investment in or
use their material
and technical
facilities to create
works
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AUTHORS/CO-AUTHORS OF COPYRIGHT

Co-
authors

CASE TY QUAY

CuuDuongThanCong.com

Group
of
authors

Directly create

https://fb.com/tailieudientucntt
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OWNERSHIP OF COPYRIGHT

Nl4-BH 81 @

RELATED RIGHTS
HOLDERS

& 4 s

®
- NN
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PEFORMERS

Actors and actresses, singers, instrumentalists,

dancers and other persons who perform literary and

artistic works

OWNERSHIP OF RELATED RIGHTS

Performer

- Producers of
audio and
| visual fixation

Use their time and
make a financial
investment in or
use their material

and technical

facilities to give a

performance

CuuDuongThanCong.com

Use their time and
make a financial
investmentin or
use their material

and technical
facilities to
produce audio
and visual fixation

-

| Broadcasting
organisation

Broadcasting
organizations
shall be the
owners of their
broadcasts
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COPYRIGHT CONTENTS

RIGHTS COMPRISED IN COPYRIGHT

» Protect author’s reputation and work’s

®
integrity . .. E

sy

. Bao vé danh tin clia tac gia va sy toan ven cua Ehan than ¥
tac pham g

» Protect economic rights for work
Bao vé quyén khai thac kinh té déi véi tac pham

Quyeén tai san
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MORAL RIGHTS

3. Publish

their works

2. Attach their
real names or

pseudonyms
to their works

4. Protect the
integrity of
their works

RIGHT TO TITLE WORKS

Works translated from one
language into another

Computer programs

l

Cinematographic/ dramatic
works

CuuDuongThanCong.com

Inapplicable
(22.1)

Negotiable
(19.1, 22.4)
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RIGHT TO ATTACH REAL NAMES OR PSEUDONYMS TO THE WORKS

& N y
Have their real
names or
Attach their real pseudonyms

names or acknowledged
pseudonyms to their when their works
works are published or

used

RIGHT TO PUBLISH WORKS

- Make a work available to the public in a sufficient
amount of copies to satisfy the reasonable demand of
the public
La viéc phét hanh tac phim dén cong chiing véi s6 lwgng bén sao di dé
dap wng nhu cau hegp ly cua cdng ching

- Author or copyright holder of work or another individual
or organization authorized by the author or copyright
holder

Do tac gia, chii s& hiru quyén tac gia thuc hién hodc cho phép thyc hién

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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RIGHT TO PUBLISH WORKS

Publishing works does NOT include

©®
5
I
z
T
[

PROTECTING THE INTEGRITY OF WORK

o To  protect the
integrity of their
works; and to forbid
other persons to:
modify, edit ors
distort their works inZ

whatever form,
causing harm to the
honour and
reputation of the
author

o Béo vé sy toan ven cua tac
pham, khong cho ngudi khac stra
chira, cit xén hoac xuyén tac tac
pham duai bat ky hinh thirc nao

gay phuong hai dén danh d
uy tin cta tac gia.
o ....(Art.19.4)
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ECONOMIC RIGHTS

Display their works to

Make derivative the public

- o)

REPRODUCE
WORKS

Nl4-8H 1O

- Distribute or import the original
Communicate their or copies of their works

: - To lease the original or copies
works to the pUb“C of cinematographic works and

computer programs.

//

COMMUNICATING WORKS TO THE PUBLIC

To perform works either directly or through phonograms
or video recordings or with whatever technical devices
accessible by the public.

Nl4-BH1 O

Applied to:
Copyright holders or their authorized persons

Performance of works is anywhere except in the family.
(ART 23.1 — Decree N0.100/CP)
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RIGHT TO REPRODUCE WORKS

The right to reproduce works means the exclusive,
basic right of copyright holders or their authorized
persons.

Make copies of works by whatever means or in
whatever form, including permanent or provisional
backup of works in electronic form

(Art.23.2 - Decree N0.100/CP)

TO DISTRIBUTE OR IMPORT
ORIGINAL WORKS OR COPIES THEREOF

The right to distribute original works or copies thereof
means the exclusive right of copyright holders or their
authorized persons in whatever forms or with the
assistance of whatever technical devices accessible
by the public to sell, lease or otherwise assign their
original works or copies thereof.

For plastic or photographic works, the distribution of
works also means the public display or exhibition
thereof.

(Art. 23.3 -Decree N0.100/CP)

Situation of rights out of date after the first sale.

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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LEASE ORIGINAL CINEMATOGRAPHIC WORKS AND COMPUTER

PROGRAMS OR COPIES THEREOF

The exclusive right of copyright holders or their
authorized persons to lease their works for use within
a definite term.

It shall not apply to computer programs which do not
themselves constitute principal objects for lease, such
as computer programs conducive to the normal
operation of means of transport as well as other
machines and technical devices.

(Art. 23.5-Decree N0.100/CP)

NIJ-BHITO

Belong

to
authors,

not
transfer-

able

Right to control leasing activities to protect the
right of ownership to reproduce

Copyright

|

Moral rights Economic rights

Moral right shall
be transferable
(publish their
works )

Moral rights shall
not be
ansferable

Nid-eH?1©

Exclusive right of Authors, Copyright
holders or their authorized persons
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USE OF WORKS BELONGING TO THE STATE

:
date of pub
or distrib
COPYRIGHT OFFICE
OF VIETNAM (s )

USE OF WORKS BELONGING TO THE PUBLIC

Non-
transferable

Moral Rights

Nil4-BH 81 P
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RELATED RIGHTS
‘ CONTENTS
o
9 - > -
®

MORAL RIGHTS OF PEFORMERS

N/

Nl4-BH 81 @
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ECONOMIC RIGHTS OF PEFORMERS

Directly or Exclusive

To formulate a indirectly right, or t@
live g‘zgfg’r‘?#gﬁcae authorize;
perfordmanc(ej which has been Others. toj
I EWRIO Etn formulated on Exercisec

visual fixation; audio and visual
fixation

Distribute to
the public an Pay
original remunerati
performance on to the
and copies erformer
thereof P

ECONOMIC RIGHTS OF PRODUCERS OF AUDIO
AND VISUAL FIXATION

Exclusive right to
exercise or to authorize
others to exercise

Nl4-eHeT @

Distribute to
Directly or the_ public th_eir
indirectly copy original audio
their audio and and visual
visual fixation fixation and
copies thereof
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ECONOMIC RIGHTS OF BROADCASTING
ORGANIZATIONS

Broadcast or Formulate

©®
re-broadcast [into a fixed o
their form] their .
broadcasts c
broadcasts °

N\ A

Exclusive right to
exercise or to authorize
others to exercise

‘ Distribute
their
broadcasts
to the
‘ public

SUMMARY

RELATED RIGHTS

50 years calculated from the year following
the year of formulation of a performance;
publication; formulation of any unpublished
audio and visual fixation; or making a
broadcast.

Moral rights

Nl4-eHeT @

slawiopiad
diysisumQ

Economic rights @
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LIMITATIONS ON COPYRIGHT /RELATED
RIGHTS

TERM OF PROTECTION

Cinematographic
YO Anonymous an
The whole life of pseudonymous wor
author and Photographic
works and works of app

50 3

Years after his/ 75 years calculated f
the co-author’s year following the ye
death publication, or formulati

any unpublished audio
visual fixation

Art7 berns and 34 ipl
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TERM OF PROTECTION

50

Years calculated
from the year
following the year

CuuDuongThanCong.com

Peformances are
formulated

Records are published/ 1
formulated

L 3

Nl4-BH 81 @

Broadcasts are made e

TERRITORIALITY

™

™
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EXCLUSIONS

Nl4-BH 81 @

Contrary to
social ethics
and public order
or which harm
national defence
and security

PUBLISHED WORKS MAY BE USED WITHOUT HAVING TO SEEK
PERMISSION OR PAY ROYALTIES OR REMUNERATION

or teaching purposes;
*Quote from a work in school or

-

@opy works for scientific research

university for lecturing purpose,

not for commercial purposes;

«Audio-visual recording of a
performance in order to report
current events or for teaching
purposes

«Photographing or televising
plastic art; or an architectural,
photographic, or applied art work
displayed at a public place in
order to presentimages of such
work

« Performing a stage work or
other art work in mass
cultural, communication or
mobilization activities without
collecting fees in any form

CuuDuongThanCong.com

.

*Transcribing a
work into braille

or into

characters of ,
other languages &
for the blind :

* Importing
copies of
another's
work for
personal use
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RELATED RIGHTS MAY BE EXERCISED WITHOUT HAVING TO SEEK
PERMISSION OR PAY ROYALTIES OR REMUNERATION

N1l4-BH 81 @

3- STEP TEST

Ni4-BH 81 @

Published works (25.1)
Art 9.2 Bern Must neither affect the normal use of such works nor
cause prejudice to the rights of the author or copyright
TRIPS: Extend this principle holder, and must provide information being the
(D.13) author's name and the source and origin of the
. work(25.2)

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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PUBLISHED WORKS MAY BE USED WITHOUT HAVING TO SEEK PERMISSION

BUT ROYALTIES OR REMUNERATION MUST BE PAID

A broadcasting organization which
uses a published work to make a
broadcast which is sponsored,
contains an advertisement or which
collects fees in any form shall not
be required to seek permission but
must pay royalties or remuneration
to the copyright holder in
accordance with regulations of the
Government.

Broadcasting without permission,
but royalties or remuneration.
NOT cause prejudice to the rights
of the author or copyright holder.
MUST provide information being
the author's name and the source
and origin of the work.

INAPPLICABLE to
cinematographic works.

l

Exclusive right is replaced
by Right to receive royalties
or remuneration

~—  Compulsory

Licence?

RELATED RIGHTS MAY BE EXERCISED WITHOUT HAVING TO SEEK
PERMISSION OR PAY ROYALTIES OR REMUNERATION

Organizations and individuals who exercise
related rights in the following cases shall not be
required to seek permission but must pay
agreed royalties or remuneration to performers,
producers of audio and visual fixation, or to
broadcasting organizations

In case of no agreement reached, the parties
shall comply with the Government regulations
or sue in court according to the law.

Broadcasting, but no funding, no levy is paid
under the Government regulations.

NO affect the normal use of
performances, audio and visual
fixation or broadcasts.

NO cause prejudice to the
rights of performers, producers
of audio and visual fixation or
broadcasting organizations.

|

Exclusive right is replaced
by Right to receive royalties
or remuneration

~]  Compulsory

CuuDuongThanCong.com

Licence?
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CONSTITUTING INFRINGEMENT OF
COPYRIGHT

INFRINGEMENT OF COPYRIGHTS

o The rights of an owner of copyright are infringed when one
of the acts requiring authorization of the owner is done by
someone else without his consent

o Xam pham quyén: khi mét ngudi thuc hién mét trong sé cac hanh vi can phai xin phép
chi s& hitu quyén ma khéng cé sw dong y ctia chi sé hitu quyén.

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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INFRINGEMENT OF COPYRIGHTS

-

~

» Appropriating
copyright

* Impersonating an

author

Modifying, editing

or distorting a

work

Publishing or

distributing a

work of joint

authors without

permission

/

To~—

( Economic right

Copying a work
Making a derivative
work

Using

Leasing out a work
Duplicating, producing
copies of, distributing,
displaying or
communicating a work
to the public
Publishing a work
Importing, exporting or
distributing copies of a
work

J

Nld-BH1 G

(. )

Deliberately destroying or
de-activating the technical
solutions
« Deliberately deleting or
modifying electronic
information in a work
regarding management
» Manufacturing, assembling,
transforming, distributing,
importing, exporting, selling
or leasing out equipment
when knowing, or having
grounds to know, that such
equipment may de-activate
technical solutions applied
by the copyright holder to
protect copyright in his or
her work.

Against copyright

\ protection '

INFRINGEMENT OF RELATED RIGHTS

)

 Appropriating

» Impersonating

* Modifying,
editing or
distorting

* Publishing,
producing and
distributing
without
permission

Moral right
\

CuuDuongThanCong.com

(| -
Economic right

« Copying or reciting

« Publishing, distributing or
importing for public
distribution performances,
copies of a fixed performance
or audio and visual fixation
knowing, or having grounds to
know, that electronic
information regarding
management of rights has
been deleted or modified
without permission

« Deliberately receiving or
relaying satellite signals
carrying coded programmes

without permission from the

\ legal distributor.

J

~

« Deliberately deleting or
modifying electronic
information regarding
management of rights

« Deliberately destroying or
de-activating the
technical solutions

» Manufacturing,
assembling,
transforming, distributing,
importing, exporting,
selling or leasing out
equipment knowing, or
having grounds to know,
that such equipment
helps to illegally decode
satellite signals carrying
coded programmes.

)

Adst=R-27
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PROOF OF INFRINGEMENT

Ownership of a work: The date of formation and expressions

Registration
Deposit
Copyright notice (Eg: ©2009 )

o)
o)
o)
O Standard identification numbering system (Eg:ISBN for books)

Nid4-eHM O

Infringement : All/ most of the basic elements are similar

REGISTRATION OF
COPYRIGHT AND RELATED RIGHTS
PROTECTION

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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COPYRIGHT PROTECTION

Automatic \ Disputes \ Create :
. « . I
Protection / arising / proof / v
. c
ORegistration
ODeposit
O Copyright notice (Eg: ©2009 )
O Standard identification numbering system
(Eg:1SBN for books)
COPYRIGHT REGISTRATION
Registration - .
* Assess whether Application \é\g;/zl?rcla;\{[vr?ékclig?e
the work has of receipt of a valid
been subject to application, the 1
protection. Copyright Office 4
« Understand and + Must be in Vietnamese and is shall grant the h
classify objects, signed by the author, gop_yrtlghtt i
appropriate copyrights, related rights Codficate o the 3
forms of owners or authorized person, relevant applicant.
registration. * Fully contains information In case of
* Preliminary about the applicant; refusing, the
examine the information about the author, Copyright )

g Office shall notify
possibility to owner of the the applicant in
register copyrights/related rights. writinZF.J

* Summary of the main
contents of work,
Before performance, phonogram or
registration broadcasting program. Certificate

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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COPYRIGHT PROTECTION ABROAD

The protection shall apply to: o Foreign organizations and S

o Authors who are nationals of one of individuals shall have their|
the countries of the Union, for their works protected in Vietham | 2
works, whether published or not; pursuant to an international

o Authors who are not nationals of one treaty on copyright of which
of the countries of the Union, for the Socialist Republic of
their works first published in one of Vietnam is a member.

those countries, or simultaneously in
a country outside the Union and in a
country of the Union.

(Berne/Trips Convention)

(Art.13.2 - IPL)

Module 3
Exploitation

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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COPYRIGHT AND RELATED RIGHTS MANAGEMENT

Individual
management

Monitor/ detect
Infringement
Prevent, handle
infringements
Self mine
applications in
manufacturing
and business
Transfer rights
Capital
contribution

Collective

Management

» Collective
Management

TRANSFER OF COPYRIGHT AND RELATED RIGHTS

o Licensing of copyright and related rights means the
grant of permission by the copyright holder or related
right holder for another organization or individual to
use for a definite term one, several or all of the rights
stipulated in articles 19,3, 20, 29.3, 30 and 31 of this

Law.

(Art.47.1 IPL)

CuuDuongThanCong.com
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TRANSFER OF COPYRIGHT AND RELATED RIGHTS

l

—.,

Nl4-BH 81 @

CONTRACTS FOR TRANSFER OF
COPYRIGHT AND RELATED RIGHTS

a) Full names and
addresses of the licensor
and the licensee.

b) Grounds for the licence.

c) Scope of the licence.

d) Price and method of
payment

e) Rights and obligations
of the parties.

f) Liability for contractual
breach.

NI-BH?TO

o Form: http://www.cov.gov.vn/cbgen/index.php?option=com content&view:article&id:
of-contract-for-assignment-or-use-of-copyright-related-rights&catid=61:th-tc-ng-ky

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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COLLECTIVE MANAGEMENT

©
-
@
T
=
N
Al
c

o Collective Management Organizations (CMOs- Té chikc quén ly tap thé)
means a non-profit making organization established
pursuant to an agreement between authors, copyright
holders or related right holders and operating pursuant
to the law on protection of copyright and related rights.

COLLECTIVE MANAGEMENT ORGANISATIONS

Nl4-eHeT @
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ACTIVITY PROCESS

Cic nha soan nhac,
tac gia va nha xuit ban
nwrdc ngoai

o chuyén nhwgng/
Tién uy thac/cip phép
bin
A
quyén I
L4 Thoa thudn

iép hdi ban quyén s dai dién cb di c6 lai
-~

~

Nuwéc ngoai

Cép phép cho ca tac
phim trong nwic va
nwée ngoai

~

,quﬁn

Cic nha soan nhac, |~
r + X 2 sy
tac gia va nha xuat Tién hinh vige
R . chuyén nhwong/
bén trong nwdc u¥ thic/chp phép

Khau trir chi phi
quan ly thuc té

L 7S As
Higp hgi +— — — —,
Bin quyén 4——— NSD
trong nuwéc

Thanks for listening!

Email: hachauftu@yahoo.com

CuuDuongThanCong.com

Tel: 0912211178
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