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MODULE 1: KHAI QUAT VE QUYEN SHCN

OVERVIEW OF INDUSTRIAL RIGHTS

* Khai niém

+ Dac diém

+ Phéap luat quéc té
+ Phéap luat quéc gia

« Case study
« Group working

KHAI NIEM QUYEN SHCN
CONCEPT OF INDUSTRIAL PROPERTY

Quyén & hiwu cong nghiép Ia quyén cia to ¢
nhan déi véi cac doi twong SHCN (séng ché,
dang céng nghiép, thiét ké bo tri mach tich h
dan, nhan hiéu, tén thuong mai, chi dan dia ly,
mét kinh doanh) do minh sang tao ra hoac s& h
va quyén chdng canh tranh khéng lanh manh
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NOI DUNG CHUYONG
OUTLINE OF CHAPTER

+ Module 1: Khai quéat vé quyén SHCN

+ Module 2: Bao h quyén SHCN

+ Module 3: Khai thac quyén SHCN

GIOI THIEU VE QUYEN SHCN

OVERVIEW OF INDUSTRIAL RIGHTS
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Bi mat kinh doanh
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Thiét ké bb tri mach Lt
tich hop bén dan

Nhén higu Chi dan dia ly
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my, cé tinh 'ng dung cao tinh riéng

DAC TRUNG CUA QUYEN SHCN

CHARACTERISTICS OF INDUSTRIAL PROPERTY

nghta rong)
« Tao loi thé canh tranh riéng cho kinh doanh

« Van béing bao ho clia co quan quan Iy
« Xét nghiém ndi dung — Cong bd thong tin
« Mot sb ngoai &

« Tuy theo tirng dbi twong

2o + C6 thoi han
theo thoi + C6 thoi han va dwoc gia han
han + V6 thoi han co didu kién
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VAI TRO CUA QUYEN SHCN
ROLE OF INDUSTRIAL PROPERTY

" .‘ .’ .
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PHAP LUAT QUOC TE VE QSHCN

INTERNATIONAL LAW ON INDUSTRIAL PROPERTY

Hiép dinh TRIPs vé cac Théa wéc va Nghi dinh thu Madrid vé
khia canh thwong mai lién dang ky qudc t& nhan higu
quan dén QSHTT (TRIPs) Hiép woéc hop tac sang ché (PCT)

Lisbon Agreement vé dang ky TGXX
Hiép wéc vé bao ho quyén SHTT déi
v&i mach tich hop

Budapest Treaty v& bao ho Sang ché
© Hague Agreement vé dang ky KDCN
Locarno Agreement (KDCN)

Nice Agreement (Nhan hiéu)
Strasbourg (Sang ché)

Céng wéc Paris vé bao ho
quy&n SHCN (Paris

Convention)

o o
Ald-eH e

oo

NGUYEN TAC BAO HO
PRINCIPLE OF IPR PROTECTION

Dang ky trwéc Nguyén tac wu tién
(First to File)

o Ngay wu tién hodc ngay nop o Trén co s& 1don hop I& dau tién

Nl4-eHa1 o

5 A da duog nop tai VN hoac mot
do'nxscvm nhat. trong sb cac nuéc thanh vién,
o Nhiéu don cting dap tng thi EU Tzrpha VNéham gia, tronhg thoi
2 An- né a an 1 ang 6i voi sang ché va
tw tl:‘oa t[“"an' neu !(h?ng, mau hiru ich, 6 thang doi voi
thod thuan dwoc thi tat ca nhan hiéu va kidu dang con
cac don déeu bj tir choi cap nghiép, ngudi nop don cg the nop
3n bang b I"l‘ don yéu cau bao ho tai bat ctr
van bang bao ho. nuéc thanh vién nao khac va cac

don nop sau sé dwoc coi nhw da
duoc ndp vao clng ngay véi
ngay nép don dau tién

Viéc rat hodc t chéi don dau t|en°

o

khong lam mét kha nang duoc
huéng quyen wu tién cla nguoi
nép don

CuuDuongThanCong.com

HE THONG PHAP LUAT VE QUYEN SHCN

LAW SYSTEM ON INDUSTRIAL PROPERTY

Phap luat Phap luat

quoc té quoc gia

J
Nid-eHa1e

» Béo ho trén co * Hién phap
s& co di co lai « BO luat Dan

+ Céc didu wéc sw
quoc té da e Ludt SHTT
phwong « Cac VB dudi

+ Céc didu wéc luat
quoc té song
phwong

N\ J . Yy, °

PHAP LUAT QUOC GIA VE QSHCN

NATIONAL LAW ON INDUSTRIAL PROPERTY

HIEN PHAP 1992

[UERCERICY

» BO LUAT DAN SV’ 2005
+ PHAN 6: QUYEN SHTT VA CHUYEN GIAO CONG NGHE
+ CHUONG 35: QSHCN
+ PHAN 7: QUAN HE DAN SU’ CO YEU TO NU'O'C NGOAI

LUAT SO'HIU TR TUE 2005
PHAN 1: NHUNG QUY BINH CHUNG
PHAN 3: QSHCN
PHAN 5: BAO VE QUYEN SHTT (QTG&QLQ) )

MOI QUAN HE GIUA LUAT QUOC GIA VA LUAT QUOC TE
APPLICABLE LAW

1. Trong trudng hop co nhikng van d& dan sy lien quan dén s&
hiru tri tué khong duoc quy dinh trong Luét nay thi ap dung
quy dinh clia B9 luat Dan su.

2. Trong trwong hop co6 sw khac nhau gitra quy dinh vé s& hiru
tri tué clia Luat nay véi quy dinh cla luat khac thi ap dung quy
dinh cua Luat nay.

. Trong trwéng hop didu wéc qudc té ma Cong hoa xa hoi cha
nghia Viét Nam la thanh vién c6 quy dinh khac voi quy dinh
cua Luat nay thi ap dung quy dinh cua dieu wdc quoc té do.

o (Pidu 5, Luat SHTT)

ERTERC]

w
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MODULE 2: BAO HO QUYEN SHCN

PROTECTION OF INDUSTRIAL PROPERTY RIGHTS

NHAN HIEU

DIEU KIEN BAO HO

Nid-eHa1e

poI
TUONG

LOAI

TRU

PIEU
> | KEN
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POl TUONG BAO HO QUYEN SHCN
INDUSTRIAL PROPERTY SUBJECT MATTER

Nhém déi twong c6
tinh mai, tinh sang
tao

Nhém ddi twong cé
tinh riéng, htru ich

Nid-eHa1e

NHAN HIEU

oNhéan hiéu: 1a d4u hiéu dung dé& phan biét hang
héa, dich vu cta cac td chirc, cA nhan khac
nhau (D4.16)

o Nhan hiéu duoc bao ho (B72):
+ La d4u hiéu nhin théy duoc duéi dang chiv cai, tir g, hinh vé,
hinh &nh, ké& ca hinh ba chidu hoéc sy két hop cac yéu tb do
« Co6 kha nang phan biét

o Thei han bdo hd: 10 ndm, ra han nhiéu lan (B93)

J

L& Thi Thu Ha - FTU

DAU HIEU NHIN THAY BUQC
VISIBLE SIGNS

CHU, HINH, KET HOP A Shapg of a Container or
Packaging

o MAY 10 o COKE bottle
o NEW FIRST

o HONG LAM OQS:)
0 SAMSUNG @~
o HP {Ng'feal
o APPLE

o NOKIA
o CHANEL

o Conical top of CROSS
pen (Cross — Mont

N aa

o TOBLERONF -

chocolate pa A_ﬁ@%
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DAU HIEU KHONG NHIN THAY bUQC ?
INVISIBLE SIGNS

Cac dau hiéu khac ?

Am thanh
- CMU .Ch.i
\ === , Ui vi

TiNH PHAN BIET

|

Product: Computer Product: Shampoo Product:

REGISTRABILITY / SPENT FOR MARKETING

Coined or Fanciful word

Registrability (Tw tw dat, tw tao)

st

Arbitrary words (Tt tw
chon)

guggestlye !!u’l

goi y)

Descriptive
(Ty mo ta)

N&he @LeHa

CuuDuongThanCong.com

Fruit

Highest

Spent for
marketin

J

KHA NANG PHAN BIET

Nhén hiéu dwogc coi la co kha néng phan bie}t'néu duoc tao
thanh tlr mot hodc mot s6 yéu té dé nhan biét, dé ghi nhé
hoac tir nhiéu yéu t két hop thanh mot tdng thé dé nhan
biét, d& ghi nhé va khong thudc cac trudng hop ...

Diéu 74.1 Luat SHTT

>Lém‘r6 kha nang phan biét cua nhan hi¢u thong qua quy
dinh ve cac truong hop loai trir

v'Mang tinh md ta (descriptive) : ¢, d

v La tén goi/ddu hiéu chung (generic): b

v'Déu hiéu chi ngudn gbe dia ly : d

KHA NANG PHAN BIET

Highest

o

Tw dat, tw tao (Coined or Fanciful word): Khéng cé nghia,
dé bao ho
« XEROX, KODAK, EXXON, CLOROX, KOTEX,
POLAROID
Ti tw chon (Arbitrary words): C6 nghia n khong lién quan
dén san pham, dé bao ho, can QC
= SHELL gasoline, APPLE computers
Tir goi y (Suggestive ): Goi ¥ thuge tinh ciia san pham, d&
quang céo, dé bi tir choi dang ky
« 7-ELEVEN, STRONGHOLD nails
T mang tinh md ta (Merely Descriptive)
« CHAP-STICK, SHEAR PLEASURE beauty salon,
BEEF AND BREW restaurants
Tt chung (Generic)Aspirin, cola, cornflakes, cube stea‘

o

o

o

o

dry ice. escalator

None

PHAN BIET QUA SU DUNG

Trwdng hop ban than cac dau hiéu khong cé kha
nang phan biét hang hoa hogc dich vu twong tng,
cac Thanh vién cé thé quy dinh rang kha nang dwoc
dang ky phu thudc vao tinh phan biét dat dwoc thong
qua viéc st dung. (Art 15.2 - TRips)

Khéng c6 tinh phan biét néu.....DAu hiéu chi thoi gian, dia diém,
phuong phap san xuét, chiing loai, sé lwong, chét lwgng, tinh
chét, thanh phan, cong dung, gia tri hodc cac dic tinh khac
mang tinh md ta hang hod, dich vy, trr trwdng hop dau hiéu do
da dat dwoc kha nang phan biét thong qua qua trinh st dung
trwdc thoi diém nop don dang ky nhan higu; (D73.2.d)

“Numero 5’ Parfum Chanel
“333” Beer (Saigon)
Lé Thj Thu Ha - FTU .

https://fb.com/tailieudientucntt
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DAU HIEU MANG TiNH LUA DOI

o DAu hiéu 1am hiéu sai léch, gay nham 14n hoac c6
tinh chét Itra d6i nguoi tiéu dung vé& ngudn gbc xuét
X, tinh nang, céng dung, chét lwong, gia tri hoac
cac dac tinh khac cua hang hoa, dich vu.

DIEU KIEN BAO HO

Cévkha KHONG

nang l TRUNG
phan HAY

biét TUONG

- TU VOI
N " // CAC

. Khon Khong 7 QUYEN
Itra doi, trai véi co

gian lan = dao dirc TRUOC

DANH GIA KHA NANG BAO HO NHAN HIEU

Can ci twong
doi: doi:

Can cu tuyét

 Tinh san cé
(availablity): c6 xung
dot voi cac quyen co
trwde (co twong tw hay
gidng vé&i cac quyén co
truec )?

+ Nhin thay dwoc

+ C6 kha nang phan biét

+ Khong Itra déi, gian lan

» Khong trai v&i dao dirc
(contrary to public
order)

L& Thi Thu Ha - FTU

CuuDuongThanCong.com

TRAI VOI TRAT TU HOAC DAO BUC XA HOI

o khong bao ho cac déi twong s& hivu tri tué trai
v@i dao dwc xa hoi, trat tw cdng céng, co hai
cho quéc phong, an ninh. (Diéu 8, Luat SHTT
2005)

“Bin Laden” ?

L& Thi Thu Ha - FTU

KHONG TRUNG HAY TUONG TU VOI CAC
QUYEN CO TRUOC

o Tr_t‘mg v&i cac quyén cé trwéc: e, g, h,i, k,I,m,n
dieu 74
o Triing vé&i cac déu hiéu dic biét: didu 73 (1,2,3)

https://fb.com/tailieudientucntt
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DAU HIEU TRUNG VA TUONG TU ?

a) D& danh gia dau hiéu yéu cAu dang ky néu trong don cé tring hoac
twong ty dén mirc gay nham Ian voi mét nhan hiéu khac (sau day goi la
“nhan hiéu déi chirng”) hay khong can phai so sanh vé cau tric, noi
dung, cach phat am (d6i véi ddu hiéu chir), y nghia va hinh thire thé hién
clia du higu (d6i voi ca déu higu chir va dau hiéu hinh), déng thoi phai
tién hanh so sanh hang héa, dich vu mang déu hiéu véi hang hoa, dich
vu mang nhan hiéu @i chirng.
b) D4u hiéu bij coi la tring VD’I nhan hiéu déi chirng néu déu higu do glong
hét nhan hiéu déi chirng vé cAu tric, ndi dung, y nghia va hinh thirc thé
hién.
c) D&u hiéu bj coi la twong tw dén mirc gay nham 1an véi nhan higu dbi
chirng néu:
(i) DAu hiéu d6 gan giéng v&i nhan higu ddi chirng vé cAu tric hodc/va noi
dung hodc/va cach phat am hodc/va y nghla hoac/va hinh thirc thé hién dén
murc 1am cho ngudi tiéu ding twdng 1am réng hai dbi twong d6 1a mot hodc
déi tuong nay la bién thé clia dbi twong kia hodc hai dbi twong d6 cé cung
mot nguén goc;
(ii) DAu hiéu chi la ban phién am hoac dich nghia tir nhan hiéu déi chirng néu
nhan higu déi chirng 1a nhan hiéu ndi tiéng

cau tric, ndi dung,

z

nid

cach phat &m, y nghia

3 hinh thtre thé hig

Ban chat, chire nang
Phuong thirc thuc hién

Ciia HH/DV Nhan
Nhan Hiéu
Hiéu Péi
ding Hé théng tiéu thy Ching

Céc dac diém khac

Y KIEN NGU'OI TIEU DUNG

MOT SO NHAN HIEU BAC BIET

Nhan hiéu dich vu
Nhan hiéu tap thé
Nhan hiéu chirng nhan
Nhan higu néi tiéng
Nhan hiéu lién két

L& Thi Thu Ha - FTU
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HANG HOA/DICH VU TRUNG VA TUONG TU ?

a) Hai hang hod hodac hai dich vu bi coi la tring nhau (cting loai) khi:

(i) C6 cuing ban chét (thanh phan, cAu tao...) va cuing chirc nang, muc dich st
dung; hodc
(ii) C6 ban chét gan giéng nhau va cling chirc nang, muc dich st dung;

b) Hai hang hoa hodc hai dich vu bi coi la twong tw nhau khi

(i) Twong tw nhau vé& ban chat; hodc
(ii) Twong tw nhau vé chirc nang, myc dich st dung; va
(i) Duoc dua ra thj truong theo cling mét kénh thwong mai (phan phéi theo
cung mét phuung thire, dwoc ban cung nhau hodc canh nhau, trong cung
mot loai clra hang...);

¢) Mot hang hoa va mét dich vu bj coi la twong tw nhau néu:
(i) Gitra chuing c6 méi lién quan véi nhau vé ban chéat (hang hod, dich vu hodc
nguyén ligu, bd phan clia hang hoa, dich vy nay duoc cu thanh tir hang hoa,
dich vu kia); hoac
(ii) Gitra chung c6 méi lién quan v&i nhau vé chirc nang (dé hoan thanh chirc
nang clia hang hod, dich vu nay phai st¢ dung hang hoa, dich vy kia hoac
chuing thwong dwoc st dung cung nhau); hodc
(iii) Gitra chting cé méi lién quan chét ché véi nhau vé& phuong thire thuc hién
(hang hoa, dich vu nay la két qua cua viéc st dung, khai thac hang hoa, dich
wu Kia...).

KHA NANG PHAN BIET

CARITA

y S6 DKQT: 289117 Nhém SP/DV: 25
la. 135 ¢/ cARENA

S6 DKQT: 1029472 Nhém SP/DV: 25,...
Don sé: 4-2009-13963
Ngay nép don: 09/07/2009
Nhém SP/DV:
25 - Quén 4o thoi trang
40 - May do quan &o thoi
trang
42 - Thiét ké thoi trang

PRIN
MODA

S6 DKQT: 539146 Nh6m SP/DV: 25,...

NHAN HIEU TAP THE

Nhén hiéu tap thé |a nhan hiéu dung dé phan biét hang

Nid-eHa1e

hod, dich vu clia cac thanh vién cla td chirc 1a chii s& hivu

nhan hiéu dé véi hang hoa, digh vu cla td chirc, ca nhan
khoéng phai la thanh vién cua t6 chirc d6 (B4.17)

PETROV/IETNAM Viglacera-CC

L& Thi Th

https://fb.com/tailieudientucntt
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NHAN HIEU CHUNG NHAN Nhin higu lién két

NHAN HIEU LIEN KET LA CAC NHAN HIEU DO CUNG MOT CHU THE DANG
KY, TRUNG HOAC TUONG TU NHAU DUNG CHO SAN PHAM, DICH VUJ CUNG
LOAI HOAC TUONG T NHAU HOAC CO LIEN QUAN VOI NHAU| @

Nhan hiéu chu’ng nhéan la nhan hiéu ma cha sé& hiru nhan
hiéu cho phép t6 chirc, ca nhan khac st dung trén hang
héa, dich vu cia td chirc, ca nhan d6 dé ching nhan céc

= . A A ” a A PRI . ” > X , < LIOA—™
dac tinh ve xuat xt&, nguyén liéu, vat liéu, cach thirc san Nhin hi¢u S6 don S6 vin bing | H? TA
xuat h’ang r)oa, E:ach thuc cung cap d}chyu, ch,at Iu:c_yng, 1 |Lioa 1-1994-1592/ | 4-0014049-000 1
dod chinh xac, do an toan hoac cac dac tinh khac cua 5 —
hang hoa, dich vu mang nhan hiéu (D4.18) 2 |LIOA 4-1998-38200 | 4-0031420-000 e
3 |LIOANHAT LINH | 4-1998-38277 | 4-0031659-000 @
CO., LTD LioA
o) |
4-1998-38898 g
m International 4 LIOA L 4-0032074-000 ‘:":,1
Organization for 5 LIOA NHAT LINH 4-2000-47956 | 4-0038781-000 B
iaih LiOA
RS- Standardization €O, LTD.
[ 6 [LIOA 4-2000-47957 | 4-0038782-000
TETh Thu Ha- FTO

TIEU CHi BANH GIA NHAN HIEU NOI TIENG
NHAN HIEU (TRADEMARK)

-

. S6 lwgng nguoi tiéu dung lién quan da biét dén nhan hiéu théng
qua viéc mua ban, str dung HH,DV mang nhan hiéu hoac théng
qua quang cao;

Pham vi lanh thd ma HH,DV mang nhan hiéu da dwoc lwu hanh;
Doanh sé tir viéc ban hang hoa hoac cung cép dich vy man

nhan hiéu hoac sb lwgng hang hoa da dwoc ban ra, lwong dich vu Thu’o’ng hi¢u (Brand)
da dwoc cung cap; \

Thoi gian st dung lién tuc nhan hiéu;

Uy tin rong rai ctia hang hoa, dich vu mang nhan hiéu;

Sé lwong qubc gia bao hd nhan hiéu;

Sé lwong qudc gia cong nhan nhan hiéu 1a ndi tiéng;

Gja chuyén nhuong, gia chuyén giao quyén st dung, gia tri gop
von dau tw cta nhan hiéu.

w N

N O

NHAN HANG HOA (LABEL) QUYEN VA NGHIA VU BOI V&I NHAN HIEU
“Nhan hang hod” 1a_ban viét, ban in, ban vé, An A S oA hit S hiAn-
.bén c;hup Clg;la cht, hinh \£é1 hinh él:lh de\O’C qan, Quyen cua chu s& hiru nhan hleU.
in, dinh, duc, cham, khac tric tiep trén hang a) S dung, cho phép ngwdi khac st dung;
hoa, bao bi thwong ﬂham cla hang hoa hoac Lz AR
trén cac chat lieu khac dwoc gan trén hang b) Ngan cam nguoi khac str dung;
hoa, bao bi thwong pham cda hang hoa. ¢) Pinh doat
. (Didu 3 — Nghj dinh 89/2006/ND-CP S s .
N6i dung bat budc trén Nhan hang hoa: Dieu 123 va bieu 129.1 Luat SHTT 2005

a) Tén hang hod;
b) Tén va dia chi cta td chirc, ca nhan chju trach nhiém

ve hang hog;
c¢) Xuat x& hang hoa

L& Thi Thu Ha - FTU Lé Thi Thu Ha - FTU

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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QUYEN SU DUNG NHAN HIEU

o Gén nhén hiéu trén hang hoé, bao bi hang hoa,
phuong tién dich vy, gidy to giao dich, bién hiéu,
phuong tién quang cdo va cac phuong tién kinh
doanh khéc,

o Luu thong, chao ban, quang cdo dé ban, tang trir dé
ban hang hoa mang nhan bao ho

o Nhap khau hang hoa, dich vu mang nhan hi¢u
duoc bao hd .

o (biéu 124.5)

L& Thi Thu Ha - FTU

NGHIA VU SU’ DUNG NHAN HIEU

o Chu s@ hiru nhan hiéu cé nghia vu str dung lién tuc
nhan hiéu dé.

o Nhan h|eu khong dwoc st dung lién tuc tie 5 nam tré
lén: quyen s& hiru nhan hiéu doé bj cham dut hiéu lyc
(theo Diéu 95).

Diéu 136.2 Luat SHTT 2005
Van bang bao hd chdm dut hiéu lwe khi [...] nhan hiéu
khéng duoc [ ] stp dung trong th&i han 5 nam lién tuc
trwéc ngay co yéu cau cham dit hiéu Iuc ma khong co ly
do chinh dang, trir truong hop viéc st dung duoc bat
dau hodc bat déu lai trée it nhat ba théng tinh dén ngay

¢6 yéu céu cham dut hiéu luc!!!
Diéu 95, Luat SHTT 2(’

L& Thi Thu Ha - FTU

NGAN CAM NGUO'Il KHAC SUF DUNG

- Ng&n cdm nguoi khac st dung nhan hiéu ma
khéng xin phép.
- Ngoal 1€:

S& dung nhan hiéu khéng nhdm muc dich kinh doanh
“Lwu théng, nhap khau, kha| thac cong dung cla san pham
dwoc dua ra thj truong, ké ca thi truong nwdc ngoai mot
cach hgp phap, trir trwdng hop san pham khdng phai do
chinh chl sé& hiru NH dwa ra thj treong NN” (125.2.b)

S& dung mét céach trung thuc tén nguoi, dau hiéu mo ta
chung loai, s0 lwong, chat lwgng cong dung, gia tri, nguon
goc dia ly va dac tinh khac cta HH (Bieu 125.2.g,h)

- Nguyén téc lanh thd - first sale doctrine a

Lé Thi Thu Ha - FTU

XAM PHAM QUYEN DOl VOI NHAN HIEU

Yéu g(”') x&m pham: la ddu hiéu tring hodic trong ty t6i mirc gy
nham lan véi nhan hi¢u dugc bao ho:

a) Co cung chu tao, cach trinh bay (ké ca mau sac) ¢6 mot sb dic
diém hoan toan trung nhau hodc tuong tw dén mrc khong d&

ang phén bi¢t v6i nhau vé cAu tao, cach phat 4 am, phién am déi

v6i dau hi¢u, chir, y nghia, cach trinh bay, mau sdc va gy
nham 1in cho ngudi tiéu ding vé hang hod, dich vu mang nhin
hi¢u;

b) Mang ddu hiéu bi nghi ng¢ tring hoac twong tw vé ban chit
hoac c6 lién hé ve chitc nang, cong dung va c6 cung kénh tiéu
thu véi hang hoa, dich vu thudc pham vi bao ho.

(Nghi dinh 105, diéw)

L& Thi Thu Ha - FTU

CuuDuongThanCong.com

Mot nguyén tic dwoc dwa ra trong luat ctia Anh
v& hanh vi str dung nhan hiéu: “use” has to be
in a trademarks sense

Vi du v&i muc dich chi ra ngudn gbc thuwong
mai cla hang hoa,

Vu viéc: Arsenal Football Club Plc v. Matthew
Reed (Case C-206/01)

Lé Thi Thu Ha - FTU g

https://fb.com/tailieudientucntt



../Nhapkhausongsong.ppt
../Nhapkhausongsong.ppt
http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

cau trac, ndi dung,
cach phat am, y nghia
hinh thirc thé hig

CAC YEU TO PANH GIA TUONG TU GAY
NHAM LAN

o 1) Sy twong tw cia nhan hiéu nghi ng® vi pham véi nhén
. hiéu dwoc bao ho;

’\I{Ihén thgﬁ:gﬁ%{; hién Nhén 2) Tinh lién quan hodc méi lién hé gitra 2 cong ty st dung
Co diu Hiéu nhanhiew;

Hiéu Puge 3) SI:PC mgnh cu.a nhan hiéu;
Nghi'ngir bao hd 4) Ke’nh tlAeu thuy; . ) ) y .

bi xém 5) Mrc d§ quan tdm st dung clia ngwdi mua khi lwa

chon hang hoéa/dich vuy;

6) Y dinh “dén sau” khi chon nhan hiéu;

7) Bang ching nham 14n thuc té;

8) Tinh twong tw mé réng sang dong san phdm khac.

Y KIEN NGUOI TIEU DUNG m L& Thi Tha Hi - FTU

Pham

Céc dic diém khac

NGHIEN CUU TINH HUONG

(1) C6 thé dang ky nhan hiéu Coca-Cola cho nwéc
mam ?
(2) C6 bij coi la gay nham 1an
« Supermaxilite & Supermaxilitex
« Supermaxilite & Nippon Supermaxilitex
« Supermaxilite & Nippon Supermaxilitex & Hinh
(3) Bo hac
(4) Duxil va Dexil
(5) Maggi va Taggi
(6) ASENAL - ABBA

Lé Thi Thu Ha - FTU
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CHI DAN DPIA LY DAU HIEU CHI NGUON GOC

Tén dia ly: tén qudc gia, mét vung lanh

La diu hiéu diang dé chi san phim c6 ngudén goc thd hay mét dia phwong

tir khu vuc, dia phuong, vang lanh thé hay quoc “Thai'silk, Coffee Columbia, Indian carpet,
gia nhat dinh voi diéu kién hang héa mang IG NewZealand sheep

phdi c6 danh ti¢ng, chat lugng hojc dic tinh Napa valley, Murano, Phii Quéc, Mau Son,
chu yéu do diéu kién dia 1y noi d6 quyet dinh Jamaica Blue Mountain;

Thoi gian bao ho: vé thoi han dén khi cac diéu
kién van coén

Basmati (gao), xoai Alphonso (xoai), Feta (pho
mat), Khadi (vai dét)

h anh, biéu twong

DIEU KIEN BAO HO SAN PHAM CO NGUON GOC
% 2 £ ~ A £ don thua &p thong tin vé
1. S&n phdm mang chi dan dia ly c6 ngudn gbc dia Chi dan nguon goc ggggﬁ;ﬁt;a:c"f{ucfgp%é)ggrf'?)r‘(éem
ly ttr khu vire, dia phwong, ving lanh thd hoac Khong chi ra bét ky mot lién hé
nwéc twong &ng véi chi dan dia ly; T e A ong dac

2. $an ph&m mang chi dan dia Iy co danh tiéng,

chat lwgng hodc dac tinh chu yéu do diéu kién dia

ly ctia khu vue, dia phwong, ving lanh thd hodc R . ,
nwéc twong rng véi chi dan dia ly dé quyét dinh. Chi dan d!a ly

i) nguyén liéu san xuét va ché bién
thanh phdm dién ra trong viing lanh thé
i) chat lvong hodc dac tinh clia san

pha&m c6 dugc 1a nhd vao cac yéu t6 vé .Tén goi xuét Xl:l’

dia ly ctia dia phvong

DIEU KIEN BAO HO DIEU KIEN BAO HO

1. Danh tiéng ctia san phdm mang chi dan dia Iy
X duwoc xac di'nh bang mL'Pg do tin nhiém cda ngwoi
Chat tiéu dung ddi v&i san pham do thong qua mirc do
rong réi ngwdi tiéu dung biét dén va chon Iya san
|U’O’ng pham do.
2. Chét luong, dac tinh ctia san ph&dm mang chi
dan dia ly dwoc xac dinh bang mét hoac m@t sO chi
h D % tiéu dinh tinh, dinh lwgng hodc cdm quan veé vat ly,
Dan ac hoa hoc, vi sinh va cac chi tidu do phai c6 kha nang
R z kiém tra dwoc bing phwong tién k¥ thuat hodc
tleng tl n h chuyén gia véi phwong phap kiém tra phi hop.

nid-eHa1o
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SU DUNG CHI DAN DIA LY

) Gén chi dan dia ly dwoc béo hé 1&n hang hoa, bao
bi hang hoa, phwong tién kinh doanh, gidy t& giao
dich trong hoat déng kinh doanh;

b) Lwu théng, chao ban, quang céo nham dé ban,
tang trir d& ban hang hoa cé mang chi dan dia ly
dwoc bao ho;

c) Nhap kh&u hang hoa cé mang chi dan dia ly
dwoc bao ho.

VINACAFE BIEN HOA

Vinacafé Bién Hoa dua ra clip quang cao dwoc chiéu trén
dai truyén hinh qudc gia Viét Nam, theo d6 ¢6 161 dan:
“Pugc tuyén chon tir hat ca phé ciia 8 ving dic san (Ban
Mé Thuét, Ciu Dét, Bk Ha, Pak Mil, Khe Sanh, Chiéng
Ban, Long Khanh, Chu S&) ngon chét Viét Nam” dé khing
dinh chi ¢6 ca phé ciia minh méi 1a ngon nhit

Mot sé nhan hiéu da dang ky bao ho va dugc cép van bfmg
bao ho trén nhan hiéu coé cum tir “Budn Ma Thudt” tir trude
thoi diém bao ho CDPL Buén Ma Thudt ¢ hiéu lyc.

Vi dy: Nhan hiéu: “COFFEE Minh Quang Ca phé nbi tiéng
Ban Mé Thudt” ctia co s6 Ngo Quang Hoang c6 dia chi tai
Dik Néng va dwoc cip van bang ngay 20/3/2001;

Nhan hiéu: “T COFFEE Thu Thuy CA PHE BOT NOI
TIENG BUON MATHUOT HOA NHIP CUNG CUOC
SONG ENJOY LIFE” ciia Céng ty TNHH TM & Du lich
Thu Thuy c6 dia chi tai Buén Ma Thu¢t va dugc cép van
béng ngay 18/11/2005

Nid-eHa1e

XAM PHAM QUYEN DBOI VOI CHI DAN BIA LY

(1) Chi dan dia ly duoc sir dung cho cac san pham, mac du
¢6 nguodn goc, xuat xtr tir khu vuc dia Iy mang chi dan dia
1y nhung san pham d6 khong dap tng tiéu chuan ve tinh
chat, chat luong dac thu ctia san pham mang chi dan dia ly
(2) Viéc sir dung chi dan dia ly dugc bao hg cho san pham
tuong tu véi san pham mang chi dan dia 1y nham muc dich
loi dung danh tiéng, uy tin cta chi dan dia ly

(3) Viéc sir dung bat ky dau hiéu nao trung hodc tuong tu
voi ¢hi dan dia ly dugc bao ho cho san pham khong ¢
nguon goc tir khu vuce dia Iy mang chi dan dia ly d6 lam,
cho nguoi tiéu dung hiéu sai rang san pham c6 ngudn goc
tir khu vue dia ly do.

“Yéu t6 xam pham quyén déi véi CDBL dwoc thé
hién dwéi dang ddu hiéu gén trén hang hoa, bao bi
hang hoéa, phwong tién dich vu, gidy t& giao dich,
bién hiéu, phwong tién quang céo va cac phwong
tién kinh doanh khéc, trung hoac twong ty téi mic
gay nham l1an v&i CDPL dwoc bao hd” (Theo Khoan
1, Pidu 12 Nghi dinh 105/2006/ND — CP ctia chinh phi)

Hanh vi cia céng ty Vinacafé Bién Hoa la da sk
dung CDBL trén phwong tién quang céo ma cu thé
1& clip quang céo phat trén truyén hinh.

Tai Hoa Ky, dang ky nhan hiéu: café
banmethuot thang 10/2008; dang ky nhan hiéu:
que huong coffee Ban me thuot thang 10/2002.
Tai Han Quéc, ding ky nhan hiéu: Buon

Tai Canada, dang ky nhan hi¢u: Buon Café
thang 10/1998

2 nhan hiéu “Buon Ma Thuot va chit Han”,
“Buon Ma Thuot Coffee 1896 va logo”.

BUON MATHUDT
™. o

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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DOI TUONG LOAI TRU

1. Tén goi, chi dan da tré thanh tén goi chung cla
hang hoa & Viét Nam;

2. Chi dan dia ly cGa nwéc ngoai ma tai nwgrc do
chi dan dia ly khong dwgc bao hg, da bi cham dit
bao ho hodc khéng con dweoe st dung ;

3. Chi dan dia ly trung ho&c twong tw v&i mot nhan
hiéu dang dwoc bao hd, néu viéc st dung chi dan
dia ly d6 dwoc thwe hién thi sé gdy nham lan vé
nguon goc clia san pham;

4. Chi dan dia ly gay hiéu sai l&éch cho ngui tidu

dung_vé nguén gbc dia ly thwc cla san pham mang

chidan dia ly d6 .

TEN THUONG MAI

Tén goi cuia té chirc, ¢4 nhan dung trong hoat dong kinh
doanh dé phan biét chii thé kinh doanh mang tén goi d6
v6i chi thé kinh doanh khéc trong cung linh virc va khu
vuce kinh doanh

Khu vyc kinh doanh 1a khu vuc dia 1y noi chu thé kinh
doanh c6 ban hang, khach hang hogc ¢6 danh tiéng.
TTM dugc tu dong bao hd thong qua viée sir dung hop
phép trong kinh doanh

KHA NANG PHAN BIET CUA TEN THUONG MAI

1. Chra thanh phan tén riéng, trir trwdng hop da
dwoc biét dén rong rai do st dung;

2. Khéng triing hodc twong tw dén mirc gay nham
1&n v&i tén thwong mai ma nguwoi khac da st dung
trwéde trong cung Iinh vire va khu vire kinh doanh;
3. Khéng triing hodc twong tw dén mirc gay nham
1&n v&i nhan hiéu cta ngwdi khac hodc véi chi dan
dia ly da dwgc bao ho trwdc ngay tén thwong mai
dé dwoe str dung.

Lé Thi Thu Ha - FTU

CuuDuongThanCong.com

Nl4-eH1©

TEN THUWONG MAI

DIEU KIEN BAO HO

Tén thwong mai dwoc bao hé néu cé kha niang phan
biét cha thé kinh doanh mang tén thwong mai dé véi
cha thé kinh doanh khéc trong cung Iinh vyc va khu
v kinh doanh.

Thuong nhéan ?

Thuong nhéan bao gom 6 chirc kinh té thanh 1ap hop phap, ca
nhan hoat dong thuwong mai mét cach doc 1ap, thuong
Xuyén va c6 dang ky kinh doanh

L& Thj Thu Ha - FTU

DOI TUONG LOAI TRY

Tén clia co quan nha nwéc, td chire chinh tri, t6 chire
chinh tri - xa hoéi, t6 chirc chinh tri x& hdi - nghé
nghiép, t6 chirc xa hdi, t6 chirc xa hdi - nghé nghiép
hoac

cha thé khac khéng lien quan dén hoat dong kinh
doanh thi khéng dwgc bdo hd véi danh nghia tén
thwong mai.

Lé Thi Thu Ha - FTU

https://fb.com/tailieudientucntt
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XAM PHAM QUYEN POI VOI TEN THUGNG MAI QUYEN VA NGHIA VU CUA CHU SO HOU

St dung, cho phép nguwdi khac st dung
Ngan cdm ngudi khac st dung TTM
Binh doat di twgng TTM

St dung chi dan thuorng mai trl‘mg hodc tuong tu
voi tén thuong mai cua ngu'(n khac da dugc sur
dung trude cho cung loai san pham dich vu hodc
cho san phdm, dich vu twong tw, gay nhim 1an vé
chu thé kinh doanh, co s¢ kinh doanh, hoat dong
kinh doanh duéi tén thucmg mai d6 déu bi coi la
xam pham quyén dbi voi tén thuong mai.

L& Thi Thu Ha - FTU L& Thj Thu Ha - FTU

POl TUONG BAO HO QUYEN SHCN ) ;
INDUSTRIAL PROPERTY SUBJECT MATTER SANG CHE
1a gidi phap ky thuat dwéi dang san phadm hoic
quy trinh nham gidi quyét mot van dé xac dinh bang
4 A 4 ) . ) viéc (rng dung cac quy luat tw nhién. (Diéu 4)
o i N o o
e 9 tinh riéng, htru ich 1.54ng ché duoc bio ho dudi hinh thitc cip Bing doc quyén sang ché néu :
g a) CO tinh mai;
b) C6 trinh d9 séang tao;
¢) C6 khd nang ap dung cong nghiép.
2. Sang ché duge bao h¢ dudi hinh thire cip Bing doc quyén gidi phép hiru
ich néu khdng phai 1a hiéu biét thong thuong va dap img cc diu kién
a) C6 tinh mai;
b) C6 kha nang ap dung cong nghi€p (Piéu 58 — Luét SHTT)

Nl4-eHa1©

Séang ché dl.t"qc tao ra dya trén
y twédng ve cong nghé, ap
dung céac quy luat tw nhién

SANG CHE

PATENT

San pham

Vit thé

Ban chai danh rang
biét hat

Bi-VAD BVS 5000
tim nhén tao
polymer

Quy trinh

Chira ung thw bing
"I3p trinh lai" t& bao mién dich

My gidt chi cin mjt cde nuée

e

Ddng hd bio thirc

May dich ngon ngir cua chd tw biét... chay trén

Vit li¢u sinh hoc

1857, sang ché ban chai danh rang
cédp cho dng H.N. Wadsworth, My

Quy trinh diéu ché
chit polypeptid

Tim nhan t go
Kinh &p trong Under-Ease
Buck Weimer

Quén 4o ty phat
mui thom

Giai phap ky thuat: la tap hop thong tin vé cach thirc ki thuat va

phuong tién ki thudt nham giai quyét mot vén d&) xac dinh.

CuuDuongThanCong.com https://fb.com/tailieudientucntt
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DO TUONG BAO HO: TRUONG HOP LOAI TRU

g s "
T |

/’ &) | = £
Bp) || 2 o«
Phétminh, |ym.,y§gkhoa hee Phuong phép kinh doanh

@@

Quytic, phu'ang phép th\!c hign c4c hoat
dadngtriéc

@ @

Gibng dgng vat, thye vt

Phuong phap chira, Chuong trinh
chuan doan bénh may tinh

DIEU KIEN BAO HO SANG CHE

CONDITION FOR PROTECTION OF PATENT

4 Kha nang ap \

TiNH MO
NOVELTY

Str dung cong khai:
trinh dién, trién 1am,

A ban, trwng bay trwéc

Chwa béc cong ching
16 céng :> M6 ta trong &n pham
khai hoac xuét ban duoc
phat hanh, cong khai

Trinh bay m6 ta sang
ché bang miéng truéc
cong chung, bao gom
cac bai giang va
chwong trinh phat
thanh. (B60.1)

TRINH DO SANG TAO
INVENTIVE STEP

Ngudi ¢ hidu biét trung
binh ve linh vire ky thuat
twong wng: la ngudi co cac
ky nang thwc hanh ky
thuat théng thwong va blet
rd cac kién thire chung phd
bién trong linh vic ky thuat
twong tng (Didu 23.6.a- TT
01)

S

C6 bude tién sang tao,
khéng thé dugc tao ra
mot cach dé dang d6i vei
ngudi co hiéu biét trung
binh vé linh vuc k¥ thuat
tuong ung (P61)

The “person skilled in the art" should be presumed to be an ordinary
practitioner aware of what was common general knowledge in the art at the
relevant date. He should also be presumed to have had access to everything in the
“state of the art”, in particular the documents cited in the search report, and to
have had at his disposal the normal means and capacity for routine work and
experimentation. Genentech [1996]

CuuDuongThanCong.com

. 3 Trinh d6 A 3
Tinh m&i . 1 dung cdng
. séng tao nghiép
— L L ’ .
Séang ché Giai phap hiu ich
\ A
TiNH MO
NOVELTY

Chi mét s6 ngwon co
han duoc biét va cd
nghia vu gilr bi méat

Khong bi
coi la boc
16 cong
khai néu

vé sang ché do;
Dorn nép trong 6 thang
ké tir ngay
c6ng b ma khéng duoc
pheép,
cong b6 dwéi dang bao

céo khoa hoc,

| alide to unicok

trwng bay tai cudc trlen
lam quéc gia hodc quéc té

(Didu 60.3 — Luat SHTT)

2010: "mdt kiéu thiét ké trang tri cho man hinh
hién thi" hogc 1a "mot phan cua giao dién dd hoa
ngudi dimg", bao gdm thanh ngang véi cac goc
bo tron duge bb tri & dudi cung caa man hinh
khéa” No. D675,639, USPTO

2011: "phién ban 3.0", kiéu di chuyén lién tuc
mot hinh anh nao d6 (vi du nhu nit miii tén trén
iOS ching han, Apple goi la "unlock image")
No 8,286,103, USPTO

Tinh niing khéa/mé khoa co thé dugc ap dung
cho mot s6 tng dung cu thé dang chay trén may
chir khong chi l1a dugc 4p dung cho thiét bj ma
thdi. Trong mot s truong hop khac, thao tac mé
khoa c6 thé chuyén ddi tir tmg dung nay sang
g dung khac, vi du, tir ing dung goi dién
thoai sang trinh choi nhac hoac ngugc lai".
Hang ciing c6 d& cap dén higu img phong to, thu,
nho khi chuyén déi gitra cc app voi thoi gian
0,2 gidy, 1 hoic 2 gidy

https://fb.com/tailieudientucntt
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KHA NANG AP DUNG CONG NGHIEP

INDUSTRIAL APPLICATION

Ché tao, san xuét hang loat
ap dung lap di 13p lai quy trinh
Thu dwgc két qua 6n dinh

KHA NANG AP DUNG CONG NGHIEP

INDUSTRIAL APPLICATION

- Nguoc lai cac nguyén ly co ban cua khoa hoc (vi du

(i) Céc thong tin vé ban chat clia gidi phap cung véi céc chi
dan vé dleu ki¢n k¥ thuat can thiét dugc trinh bay mét cach rd
rang, déy du dén mirc cho phép ngum ¢6 hiéu biét trung binh
vé linh vure k¥ thudt twong tng co thé tao ra, san xuat ra hoic
¢6 thé sir dung, khai thac hogc thyc hién dugc giai phap do;
(11) Viée tao ra, san xuét ra, sir dung, khai thac hodc thuc hi¢n
giai phap néu trén ¢ thé duoc lap di lap lai voi két qud gidng
nhau va gidng v6i két qua néu trong ban mo ta sang ché.
(D25.4.a-TT01)

khong ruén theo nguyén 1y bao toan néng luong...);

K h6 n g - Céc yéu t6, thanh phan khong c6 moi llen hé k¥ thuat
4 2 v6i nhau hogc khong thé lién hé (ghép nbi, rang budc,
co kha phu thudc ...) duoc véi nhau;
a - C6 chira mau thuln noi tai;
a
- - Chi thyc hién duge mot s& gidi han lan
ap Ngudi thye hién phai 6 k§ ning dic biét va ky ning
d6 khong thé truyén thy hogc chi cho ngudi khac
d!_\]ng Py g yen thy .‘ ' g
cong - Két qua thu dugc khong dong nhat véi nhau;

- Két qua thu dugc khac vai két qua néu trong don;
- Khéng ¢6 hodc thiéu cac chi dan quan trong nhét dé
thue hién giai phap;

nghiép

BAN MO TA SANG CHE DU'OI DANG SAN PHAM

Tén sang ché: Niit chai sam banh

Linh vye ky thut dugc dé cap: Sang ché dé cap dén nut dung dé dong chai sam banh.

 biét cdc nut ding dé déng chai sam banh cé dang hinh
c vanh bit va nép c6 ranh theo bién dang ctia b chai. Tuy nhién, céc nut nay
¢6 nhuge diém la d kin khit chura cao va do rung khi dong chai cao.
Ban chit ky thuit cua sang ché: Do do, myc dich cua sang ché 1 1am tang do kin cua nat
chai sam banh va giam rung khi dong chai.
D¢ dat duge myc dich néu trén, nit chai sim banh theo séng ché bao gém phén try réng &

i cac vanh bu & déu trén cia n6, phan ndp & bén trén phan tru rdng c6 ranh theo
chai, néip & mit trén ctia niit chai, khac bigt & chd, mat nitt vao & mat dudi
ciia phén try réng c6 dang hinh bén ciu.

Nhér 6 mgt mit vio co dang hinh bén ciu nén khi déng chai, ép sudt trong chai tac dung lén
mit mat vao hinh ban cau ndy, nhé vAy mét mit vao nay dugc néin phing va ép chat mit
dudi ciia phan phu rong cua nat vao thanh trong cta ¢é chai, do vay lam tang d¢ kin khit va
gidm rung khi déng chai.

- M ta vén tit cac hinh v&: Hinh du6i ddy 1 hinh v& mat cit riéng phan cua nat chai sim
banh theo séng ché.

BAN BAN TOM TAT SANG CHE

Sang ché dé cap dén niit chai sam banh dé lam ting do
kin khit va giam d¢ rung khi dong chai, nat nay bao gom
phén tru rdng (1) & diu dudi voi cae vanh bit (2) ¢ dau
trén cua phén try réng (1), phan nip (3) & bén trén phan
try rong (1) ¢6 ranh (4) theo bién dang cta ¢b chai va nip
(5) ¢ mat trén cta nut chai, khac biét & chd, mit mut vao
(6) & mit dudi ciia phin tru rdng (1) c6 dang hinh béan
cAu, nhd vay, khi dong chai, 4p sudt trong chai tic dung
1én mat mut vao (6) lam cho mat mut vao (6) dugc nan
phéing va ép chit mit dudi cia phén tru rdng (1) vao
thanh trong cua ¢d chai.

CuuDuongThanCong.com

BAN MO TA SANG CHE

M0 ti chi tiét sang ché

Theo hinh nay, nut chai sam banh theo sang ché bao gdm phan tru rong (1) & ddu
dudi cta nut chai, phan tru rong ndy cd céc vanh bit (2) & ddu trén cia nd, phan nép
(3) ' bén trén phan try rong (1) co rinh (4) theo bién dang cua c6 chai va ndp (5) &
mat trén ctia nat chai. Phn try réng (1) con ¢6 mat mit vao (6) & mit dudi cia nod
c6 dang hinh ban cau.

Khi dong chai , phém tru rong (1) dugc dua vio ¢b chai cho dén khi mép chai ty vao
ranh (4) cia phan nip (3). Khi d6, 4p suat trong chai tic dung 1én mét mit vao hinh
bdn cau (6) lam cho mat (6) nay dugc ndn phing va ép chit mit dudi cua phan tru
rong (1) vao thanh trong ciia ¢d chai, nhd vay lam ting d¢ kin khit va giam do rung
khi déng chai.

Yéu ciu bio hp

Nt chai sim banh, véi muc dlch lam tang do kin khit va giam d6 rung khi dong
chai, nat nay bao gdm phan try réng (1) & ddu dudi véi cac vanh bit (2) ¢ du trén
cua phan try rdng (1), phan ndp (3) & bén trén phin tru rdng (1) ¢6 rinh (4) theo
bién dang ciia ¢b chai va nip (5) 6 mit trén ciia nat chai, khac biét & chd, mat miit
vao (6) 6 mat dudi cta phan tru rong (1) c6 dang hinh ban cau.

BAN MO TA SANG CHE DANG PHUONG PHAP

Tén sang ché: Phuong phap béo vé thuc vét va dét trong bang thube
diét con tring

Linh vie k§ thuat dugc dé cap: Sang ché dé cap dén phuong phip
bao v¢ thue vat va dét trong, cu thé Ia phuong phap bao vé thyc vat
va dét trong bang thudc diét con tring.

Tinh trang ky thuat cta sing ché: Pa biét phuong phép bao vé thuc
vétva dat 1rong bang céch phun hodc tu6i thube diét con trung 1én
ciy 1rong va dét. Phuong phap nay c6 hiéu qua kinh té thip vi lugng
thudc phai st dung 16n. Ngoai ra, phuong phap nay con gay 6 nhidm
moi truong.

Ban chit ky thudt ciia sang ché: Muc dich ciia sang ché 1a tiét kiém
thude va giam mirc do gy 0 nhlem mdi truong. Nhim dat duge muc
dich néu trén, sang che dé xuét phuung phap bao vé thuc vat va dit
trdng, tiét kiém thude va gia mic do gy 6 nhiém moéi trLr(mg
Phuong phap nay bao gdm cac budc: het thudc diét con trung 1én
mang mong v a phit mang nay 1én dt trong va cay cong nghiép.

https://fb.com/tailieudientucntt
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BAN MO TA SANG CHE DANG PHUONG PHAP

Ma ti chi tiét sang ché:

D thyc hi¢n phuong phap theo séing ché c6 thé sirdung mdt loai thudc diét con tring nim trong danh myc
thude diét con tring duoc phép sir dung. Viée lua chon thude diét con tring phy thuge vao loai con tring gay
hai, mita vy, diéu kién thoi tiét, v.v... Ciing c6 thé phul hop nhiéu loai thudc diét con trung khéc nhau cho mot
Tan thyc hién. Tl iét con trung hodc céc loai thude diét con trang néu trén dyoc pha ché theo ty I¢ thich
hop theo hudng din cuia nha san xudt va dugc phétléen mang mong. C6 thé sirdung phuong phap | phét da biét
trong inh vure k§ thut nay, vi du phét bing chéi, con lin. Mang mong c6 thé dugc lam bang chét ligu bit ky,
nhung t8t hon i mang mong tu phan huy dé dd cong thu don sau nay.

Theo mét phuong én wu tién cia sing ché, thude diét con tring dugc tron véi chét ké dinh trude khi phét lén
méng mong dé tang 4o bam dinh.

Sau khi phét thudc diét con tring, mang mong duge phi Ién dét trdng va cdy nong nghiép béng tay hodc co
gidi.

- Higu qui dat duge ciia sing ché

Nher vige phét thube diét con tring Ién mang mong va phit mang mong lén dt va cy trong, phuong phép
theo séng at dugc higu qua bao vé cdy trong va dat twong duong véi giai phip ky thuat da biét 1a phun
hodic tudi thude trong Khi chi phi thude diét con triing cho 1 hecta dit gidm xudng con 100kg. Pong thoi,
thude diét con tring nim trong mang mong dugc s dung triét dé dé diét con trung ma khong tham nhap vao
dat nén it gay 6 nhiém moéi truong.

Yéu chu bio hy: Phuong phap bao v¢ thyc vat vi dit trong bing thude diét con tring, khac biét & Ll’lu voi
myc dich tiét kiém thube sir dung va giam mitc d9 gay 6 nhidm moi trrong, phuong phap ndy bao gomcde
bue: phét thude diét con tring Ién mang mong va phi mang nay Ién dét trong va cay nong nghiép.

Bi MAT KINH DOANH

KHI NAO BAO HO Bi MAT KINH DOANH?

Khi sang ché cho giai phap da nop don va dang
trong giai doan tham dinh

Khi bi mat kinh doanh khéng dap rng tiéu chuin
bao hd sang ché

Khi bi mat c6 thé gitr dwoc 1au hon thei han bao ho
sang ché

Khi bi mat lién quan dén quy trinh vi san phdm dé
bi phan tich ngwoc hon

CuuDuongThanCong.com

BAN TOM TAT SANG CHE

Sang ché dé xudt phuong phap bao vé dat trong va cay
nong nghiép béng thudc diét con trung. Vi muc dich tiét
kiém thuc va giam mtre d6 gy 6 nhiém moi truong.
Phuong phép niy bao gdm cac bude: phét thudc diét con
tring 1én mang méng va phi mang nay 1én dit tréngva
céy néng nghiép.

Bi MAT KINH DOANH

BMKD la thong tin thu duoc tir hoat dong dau tu tai chinh,
tri tug, chua duge boc 16 va c6 kha nang
str dung trong kinh doanh

! ! !

Khéng phai hiéu biét Loi thé trong kinh
thong thuong va doanh so vm nguoi
khong dé dang c6 duogd]

Bao mat,
khong bi boc 10 va

Pén khi cac didu kién bao ho con dap tng

DIEU KIEN BAO HO pOI vOI BMKD

Bi mét kinh doanh duoc bao ho néu dap tmg cac
diéu kién sau day: . )

1. Khong phai la hiéu biét thong thuong va khong
de dang co dugc;

2. Khi dugc str dung trong kinh doanh s¢ tao cho
nguoi nam gilt bi mat kinh doanh loi thé so véi
nguoi khong nam giir hodc khong sir dung bi mat
kinh doanh d¢;

3, PBugc chu so hitu bdo mat bang cac bién phap
can thiét de bi mat kinh doanh d6 khéng bj boc 16
va khéng d& dang tiép can dugc.

Lé Thi Thu Ha - FTU
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DPOI TUONG KHONG BUGC BAO HO VOI DANH
NGHIA Bi MAT KINH DOANH

Céc thong tin bi mat sau day khong dugc bao ho voi
danh nghia bi mat kinh doanh:

o 1. Bi mét vé nhan thén;

©02. Bi mat v& quan ly nha nudc;

3. Bi mat vé& quéc phong, an ninh;

0 4. Théng tin bi mat khac khong lién quan dén kinh
doanh.

L& Thi Thu Ha - FTU

KIEU DANG CONG NGHIEP

DOI TUONG BAO HO

Hinh déng bén ngoai ctia san pham: An tweng thdm my

cam nhan, danh gia
—

* khoéng mang gia tri
biéu cam, truyén dat

Mau Pwong nét
thong tin (bl hoa,
» tac phdm diéu khaic)
N RS

] 'i~ £
L RN
1,!,,%’ Khong tach roi )
Hoa tiét Hinh dang
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QUYEN VA NGHIA VU CUA CHU SO HUU

o Str dung va cho phép nguoi khac sir dung bi mat
kinh doanh

o Ap dung BMKD dé san xuét san phim, cung
ung dich vu va thuong mai hang héa

o Bép, quang céo, tépg trit dé ban, nhap khéu san
pham duoc san xuat do ap dung BMKD

o Ngin cdm nguoi khac st dung BMKD

L& Thj Thu Ha - FTU

KIEU DANG CONG NGHIEP
INDUSTRIAL DESIGN

| o La hinh dang bén ngoai cda san pham duoc thé
hién bang hinh khéi,dwdng nét,mau sic hoic sy két
hop nhivng yéu té nay.
(Didu 4 — Luat SHTT)

Kiéu dang cdng nghiép dugc bao ho néu dap tmg céc dicu kién
sau day:
1. C6 tinh méi;
2. C6 tinh sang tao;
3. C6 kha nang ap dung cdng nghiép.
(Piéu 63 — Luat SHTT)

y twdng thdm my, thuan tuy
theo cam nhan thj giac
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DOI TWONG BAO HO: TRUONG HOP LOAI TRU

o Ban than san pham

o chirc néng ky thuat clia san
pham

o kha nang phan biét ctia dau
hiéu

D3OI TUONG LOAI TRU

4
\~ 74"

Hinh déng bén ngoai cua san pham ]:““h dé“ghbé“ ngoai <':\1a ‘fé“g trmh
do dic tinh ky thudt bit buge phai co xdy dyng dén dung hodc cong nghiép
Ngoai lé:

Hinh dang ctia san phdm khéng nhin

A P > céac mddun hay cac don nguyén
thay duoc trong qua trinh siv dung riéng bigt, co thé 14p dat doc lap

CAC DAU HIEU LOAI TRU - (DIEU 64)

Hinh dang bén ngoai clia cong trinh xay dwng
dan dung hoac céng nghiép

CuuDuongThanCong.com

DIEU KIEN BAO HO KDCN

CONDITION FOR PROTECTION OF INDUSTIAL DESIGN

Tinhsang - Kyfngaggnzp
= nghiép

~— T —

\.

Tinh m&i

Nid-eHa1e

Kiéu dang Cong nghiép

3 o

CAC DAU HIEU LOAI TRU - (DIEU 64)

Hinh dang bén ngoai clia sén,phém do dac
tinh k¥ thuat cta san pham bt budc phai co

\~ 74"

THIET KE BO TRi MACH TiCH HOP BAN DAN

o Thiét ké bd tri mach tich hop bén dén (sau day goi
1a thiét k& bb tri) 1a cAu truc khong gian clia cac
phan t& mach va mdi lién két cac phan tir do trong
mach tich hgp ban dan

ERTERC]
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BOI TUONG LOAI TRU

o Théng tin, phAn mém chira trong mach tich
hop ban dan

oNguyén ly, quy trinh, hé théng, phwong
phap dwoc thwe hién béi mach tich hop ban
dan

ERTER Y

XAC LAP QUYEN SHCN

CAN CU XAC LAP NGUYEN TAC BAO HO
BASIS OF ACQUISITION OF IPR PRINCIPLE OF IPR PROTECTION

Van béing bao hé Tw déng c6 didu kién ”“‘?F?,J‘X, :’:"”c b L

@ @
. 5 N " “ N Tré 5 1don hop 16 diu tid 5
o SAI\_IG CHE o TEN THUONG MAI z o (I;lgay wu tlehn‘ hodc ngay ngp ~ © dgeguc’:&s%p tgirjvﬁ' .o%c ranijétlen H
o NHAN HiEU o BI MAT KINH DOANH 2 on som nhat NG S0 S IoC e o i 2
o KiEU DANG CONG o QUYEN CHONG CANH © Nhieu don ct‘.lng‘dép ng thi han 12 thang doi V('?Igséy Chgé va
E A A tw thod thuan; néu khéng mau hied ich, 6 thang dot vor
NGHIEP TRANH KHONG LANH MANH thod thuan duoe thi At o nhan hiéu v2 Kieu dang cong,
v/ 5 Y ngniep, nguo Noj Io'n C e NO|
o CHIDAN DIALY céac don déu b tir chéi cap agm—’%‘r‘%‘” bao ?‘-@ tai l?%‘ o '.p
THIET KE BO TR X " nuoc thanh vién nao khac va cac
© van bang bao ho. don nop sau sé dwoc coi nhw da

duwoc nop vao cgn% ngay voi
ngay ncfip'y)dcm au tien R
Viéc rut hodc tir choi don dau tién

khong lam mat kha nang duoc
-] e °

o

QUY TRINH XAC LAP QUYEN QUY TRINH XAC LAP QUYEN
’ ] o SANG CHE
THAM DINH HINH THU'C o http:/noip.gov.vn/noip/resource.nsfivwSelectimageResourceU

rl/3F969199916FE95A4725766E003037AD/$FILE/TrinhtuTDd
onSC.pdf

NHAN HIEU
http://noip.gov.vn/web/noip/home/vn?proxyUrl=/noip/cms_vn.n
sf/%28agntDisplayContent%29?0penAgent&UNID=E9407D6
4D763B2A34725777300167D61

KIEU DANG
http://noip.gov.vn/noip/resource.nsf/vwSelectimageResourceU
r/60F2F83D9D8A046C4725766E0030557F/SFILE/TrinhtuTD
donKDCN.pdf

1 thang ké tir ngay nop don

o o

N

’ CONG BO BON
2 thang ké tir ngay chap nhan don

o o

N o CHIDAN DIALY
’ o http://noip.gov.vn/web/noip/home/vn?proxyUrl=/noip/cms_vn.n
THAM DINH NOI DUNG sf/%28agniDisplayContent%29?0penAgent&UNID=40006770
6th (CD BL), 9" (nhan hiéu), 7t (KDCN), 18 th (s F86682B44725777300307460 ‘
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THU TUC BANG KY QUOC TE

Theo dwong khu vire
OHIM: http://oami.eu.int

Té chirec SHCN Chau Phi:
http://aripo.wipo.net

Benelux: www.bmb-bbm.org
va www.bbtm-bbdm.or

DBang ky Nhén hiéu
theo hé thong
Madrid
WWW.wipo.int/madri
dlen

Pang ky Sang ché

Céc quéc gia viing vinh va A
rap v\(}v\/\/\/.g%lIf.gategn;{I theo PCT
office.org.sa Déng ky KDCN

L& Thi Thu Ha - FTU

Lé Thi Thu I}

THOA vOC VA NGHI BINH THY MADRID

Thoa wdc Madrid

(65 thanh vién)
Hé thong Madrid
(78 thanh vién)
Nghi dinh thu Madrid

(68 thanh vién)

o Hién c6 78 québc gia thanh vién,
o Viét Nam tham gia Thoa wéc tir 08.3.1949 va Nghi ‘
dinh.thy ttr 2006

CuuDuongThanCong.com

THU TUC BANG KY QUOC TE

o PCT, Madrid, Lahay ra d&i nhdm khéc phuc nhirng
nhuoc diém clia hé théng SHCN quéc gia

o 1 don d&ng ky duy nhat cho nhiéu nwéc

o Khoéng tao nén mét dang ky duy nhét cé hiéu lyc
doi voi tat ca cac nwoc thanh vién

o Tiét kiém chi phi

o Tha tuc don gian: 1 don dang ky nhidu nwéc

THU TUC BANG KY QUOC TE

Nhan Sang Kiéu
hiéu ché dang

Hé théng
Madrid PCT Lahay

Thoéa wéc Hiép woc
Strabourg Locarno

THOA UGC VA NGHI| BINH THU MADRID

46 thanh vién M, Anh,
Nhit, Ue
EU, Han
quéc,
Estonia,
Phén Lan
Pan Mach

L& Thi Thu Ha - FTU

https://fb.com/tailieudientucntt
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THOA UGC VA NGHI BINH THU

Thoa udc Nghi dinh thu
Co so Di dang ky tai nu6e xuét xir | Chi cAn di ndp don tai
nudc xuat xu
Ngon ngir Phap Anh hogc Phap
Thoi gian tra |12 thang 18 thang
101
L¢ phi Theo quy dinh chung quéc t& | Theo quy dinh mdi nudc

Dang ky gbc | Pang ky quéc té tu dong mét Chpyén thanh don np
mat HL hi¢u luc quoc gia dugc gitr nguyén
ngay uu tién

Thoi han BH |20 nam, ¢6 thé gia han tiép | 10 nam, c6 thé gia han tiép

L& Thi Thu Ha - FTU

THOA UG C NICE VE PHAN LOAI HANG HOA
QuUOC TE

o Liét ké hang hoéa dich vu
o 45 nhém: 34 nhém san phadm & 11 nhém dich vu
o Phan loai theo ABC
o Phan loai theo nhém san pham va dich vy
» Theo nganh
» Theo chtrc ndng
» Theo nguyén vat liéu
© Phan loai Nice dua trén viéc chia thanh: “Tiéu dé
nhom(Class Heading)” khi cén thiét s& c6 phan “Chi
thich dac bigt (List of Classes, with Explanatory Note)”
cho tirng nhom va danh muc san pham/dich vu chi tiét
(List of Goods and Services) theo thir tu chir cai .
(A'Rhabet),,

®Bio VE QUYEN SHCN

CuuDuongThanCong.com

NOI DUNG CO BAN

- Chui s& hivu nhan hiéu ctia mét québc gia
thanh vién c6 thé yéu cau bao hod nhan hiéu
clia minh & mot hodc tat ca cac qudc gia
thanh vién khac

- V&i 01 don déng ky duy nhat dé& thuc hién
dang ky riéng biét tai cac nwéc thanh vién

« Cho WIPO théng qua co quan sé hiru cong
nghiép quéc gia

- Khéng tao nén mét dang ky duy nhét co
hiéu luc déi voi tht ca cac nuoc thanh vien (@)

L& Thi Thu Ha - FTU

) Nice Clssification - Mol Firefos SEE
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a) Bign phdp cong nghe . %
tam ly, kinh te

b) Yéu ciu chdm dut hanh
vi xam pham, xin 13i, cai
chinh  céng khai, boi

- Céc bién phép chinh: dan
s, hanh chinh, hinhsy;

- Cac bién phap bd tro:

thwong thiét hai; bién phap Kkhancap
c) Yéu cau xt Iy hanh vi tamthoi, bién phap kiém
xam pham ;

soathang hoa
d) Khai kién ra toa an hoac
| trong tai  (D122)
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THAM QUYEN XU LY HANH VI XAM PHAM
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