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l. CO SO CUA HOAT DPONG MUA BAN HANG HOA
XUAT NHAP KHAU
1. C4c chii thé tham gia hoat dong xuit nhap khau
Thu’O’ng nhan???

Luat TM 2005 D.6 Thuong nhan
1. Thwong nhan bao gom to chirc kinh té dwoc thanh lap
hop phap, ca nhan hoat dong thwong mai mot cach doc
lap, thuwong xuyen va co dang ky kinh doanh.

Diéu 16. Thwong nhéin nwdc ngoai hoat dong thwong
mai tai Viet Nam
1. Thwong nhan nwdéc ngoai la thwong nhan dugec thanh
lap, dang ky kinh doanh theo quy dinh cua phap luat nuwoc
ngoai hoac dugc phap luat nwdéec ngoai cong nhan.
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2. Moi quan hé giira cac bén tham gia hoat dong thwong mai
mua ban hang hoa
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3. Hop dong

3.1 Khai niém vé Hop dong

» Phap lénh Hop dong kinh té 1989:
Hop dong kinh té 1a su thoa thuan bang van ban, tai
liéu giao dich gitra cac bén ky két vé viéc thuc hién
cong viec san xuat, trao doi hang hoa, dich vu, nghién
curu, irng dung tién bo khoa hoc - k¥ thuat va cac thoa
thuan khac co muc dich kinh doanh vo1 su quy dinh
rd rang quyeén va nghia vu cua moi bén dé xay dung
va thue hién ké hoach ctia minh.

Tuy nhién ngay nay Phap 1énh nay khong con hic¢u
luc ké tir ngay 1/1/2006.
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» Ludt TM 2005 D.3 Muc 1

Hoat dong thirong mai la hoat dong nham muc
dich sinh loi, bao gom mua ban hang ho4, cung
ung dich vu, dau tur, xuc tién thuong mai va
cac hoat dong nham muc dich sinh loi khéc.

Co 8O phap 1y cta cac hdtm 1a cac hop dong
dan su ( bao gom nhung khong giéi han : Hop
dong mua ban hang hoa, Hop dong gia cong,
Hop dong uy thac mua ban hang hoa,...)
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3.2. Pic diém ciia Hop dong

» Chu thé tham gia ky két Hop dong

Hién nay

Phap lenh HDKT 1989

Tat ca cac thuong
nhan bao gom: céc
t6 chire kinh té duoc
thanh lap hop phap
va cac ca nhan hoat
dong thuong mai
doc lap, thuong
xuyen va co dang ky

kinh doanh.

Picu 2

Hop dong kinh té duoc ky
ket gitra cac bén sau day:

a) Phap nhan vo1 phap nhan;
b) Phap nhan vo1 ca nhan co
dang ky kinh doanh theo quy
dinh cua phap luat
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» Hinh thtrc hop dong

Hién nay Phap léenh HDKT
1989
Luat Dan su: Hop dong c6 thé duoc giao két bang 1oi n6i, |D.11
bang van ban hoac bang hanh vi cu the, khi phap luat khong | Hop dong kinh té
quy dinh loai hop dong do phait dugc giao ket bang mot duoc ky két bang

hinh thirc nhat dinh.

Luat TM 2005 . .24

1.‘ Hop déng mua ban hang hoa du:cyc thé hién béng }c‘ri noi,
bang van ban hoac dugc xac lap bang hanh vi cu the.

2. D6i voi cac loai hop dong mua ban hang hoa ma phap
luat quy dinh phai dugc 1ap thanh van ban thi phai tuan theo
cac quy dinh do.

Hop dong gia cong, Hop dong ty thiac mua ban hang hoa,
hop dong dai 1y phai duoc 1ap bang van ban hoic cac hinh
thirc co gia tr1 trong duong.

van ban, tai licu
giao dich: cong
van, dién bao, don
chao hang, don
dat hang.
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+» NOI1 dung

Hién nay

Phép lénh HDKT 1989

Luat dan su D.402
1. B6i trong ctia hop dong 14 tai san phai giao, cong viéc
phai lam hoac khong duoc lam;

2.S6 lurong, chat lurong;

3. Gia, phuong thirc thanh toan;

4. Thoi han, dia diém, phuong thirc thue hién hop dong;
5. Quyén, nghia vu ctia cac bén;

6. Trach nhiém do vi pham hop dong;

7. Phat vi pham hop dong;

8. Cac no1 dung khac.

Luat TM 2005 va ND12/2006/ND-CP

Hop dong mua ban hang héa: Khong quy dinh noi dung.
Luat TM 1997 Hop dong mua ban hang hoa phai c6 06
no1 dung bat budc ( tén hang, s6 luong, quy cgich va chat
lwong, gia ca, phuong thirc thanh téan, dia diém va thoi
han giao nhan hang)

- Ty tirng loai hinh hoat dong thuong mai ma hop dong
c¢6 nhitng n6i dung bat budc hay nhiing thoa thuan khac
theo dac trung cua hoat dong do.

Vi du : Hop dong gia cong phai ¢6 10 noi dung (NP
12/2006/ND-CP)

Dicu 12

1. Ngay, thang, nam ky hop dong kinh té; tén, dia chi, s6
tai khoan va ngan hang giao dich cua cac bén, ho, tén
nguoi dai dién, nguoi dimg tén dang ky kinh doanh;

2. f?éi tugng ciia hop dong kinh té tinh bang s6 luong,
kho1 lrong hoac gia tri quy wdc da thoa thuan;

3. (;hét lrong, chung loat, quy sach, tinh déng b cua san
pham, hang hoa hoac yéu cau k¥ thuat cua cong viec;

4. Gia ca;

5. Bao hanh;

6. Diéu kién nghiém thu, giao nhan;

7. Phuong thtrc thanh toan;

8. Trach nhiém do vi pham hop dong kinh té;

9. Thoi han c6 hiéu luc cia hop dong kinh té;

10. Cac bién phap bao dam thyc hién hop dong kinh té;
11. Cac thoa thuan khac.
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» Nguoi ky két hop dong

Hién nay

Phép lénh HDKT 1989

[La ca nhan hoat dong thuong mai
thuong xuyen, doc lap va co dang
Ky kinh doanh.

[La dai dién hop phap cua phap
nhan.

Luat DS

Pieu 91. Pai dién ctia phap nhan

1. Pai dién cta phap nhan c6 thé 1a
da1 dién theo phap luat hoac dai
dién theo uy quyeén.

2. Dai dién theo phap luat cua phap
nhan duoc quy dinh trong diéu 16
ctia phap nhan hoic trong quyét
dinh thanh Iap phap nhan.

Picu 9

Neuoi ky hop dong kinh té phai 1a
dai dien hop phap cua phap nhan
hoac nguoi dirng tén dang ky kinh
doanh.

DPai dién hop phap ctia phap nhan
hoac nguoi dirng tén dang ky kinh
doanh c6 thé uy quyén bang van
ban cho nguo1 khac thay minh ky
hop dong kinh té.

Ngudi duoc uy quyén chi duoc ky
hop dong kinh té trong pham vi
duoc uy quyén va khong dugc uy
quyén lai cho ngudi thi ba.



http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

» Nguon luat dicu chinh

Luat TM 2005 : D.4

|. Hoat dong thwong mai phai tuan theo Luat
thurong mai va phap luat co lien quan.

2. Hoat dong thuong mai dac thu duoc quy
dinh trong luat khac thi ap dung quy dinh cua
luat do.

3. Hoat dong thuong mai khong dugc quy dinh
trong Luat theong mai va trong cac luat khac
thi ap dung quy dinh cua B0 luat dan su.
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» (Giai quyet tranh chap
Luar TM 2005 D.51 7 : Hinh thuc giai quyot tranh
chap

1. Thrwong lwong gitra cac beén.

2. Hoa giai gitra cac bén do mot co quan, to chirc hozc
ca nhan dugc cac bén thoa thuan chon lam trung gian
hoa giai.

3. Giai quyét tai Trong ta1 hoac Toa an.

Thu tuc giai quyet tranh chap trong thu:(rng mai tai

Trong tai, Toa an duoc tien hanh theo cac thu tuc to
tung cua Trong tai, Toa an do phap luat quy dinh.

Phap lenh HDKT . D. (. Cac tranh chap phat sinh khi
thuc hién hop dong kinh té duoc g1a1 quyét bang cach
tu throng luong gitra cac bén vo1 nhau hoac dua ra
Trong tai kinh té.
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I1. GIAO DICH HANG XUAT KHAU
1.Nghien ctru nguon hang xuat khau cua Viet Nam
a. Lua chon mat hang

» Cac mat hang XK chu yeu dau tho, than d4, hang dét may,
giay dép, hai san, £20, san pham g0, ca phe, hat dieu, cao su,
che, hang dién tur may vi tinh va linh kién .

+» Dac diem

> Kim ngach xuat khau dat quy mo ngay cang lon va toc do tang
CaO.

> Nhiéu mit hang xuat khau dat kim ngach 1on

> Hiéu qua va strc canh tranh cua san pham xuat khau con thap

> Ty trong xuat khau nhirng mat hang la nguyeén li¢u tho, chua
qua ché bién hoac mo1 so ché con 1on.

> Nhirmg mat hang san xuat cong nghiép va ché bién da tang kha
nhung chu yéu van la hang gia cong, nguyen vat li¢u con phu

thudc vao nhap khau ; cong nghiép phu tro chim phat trién
nén gia tr1 gia tang rat thap.
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b. Phin loai nguon hang:
Phan loai theo ché dé phan cap qudn ly:

> Nguon hang thudc chi tiéu ké hoach Nha nudc

Nguon hang ngoai chi tiéu ké hoach Nha nude:

» Phan logi theo ngwoi cung cap:

Nguon hang tir cac don vi quoc doanh

Nguon hang tir cic cong ty tu nhan

Nguon hang tir cac ho gia dinh

Nguon hang tir doanh nghiép c6 von dau tu nudc ngoai

N\glﬁén hang tir chinh cac xi nghiép truc tiép thudc co quan

min

+» Phan loai theo chung loai hang hoa:

> Hang cong nghiép nang, cong nghi¢p nhe, hang thu cong
nghiép

> Hang nong 1am, thuy san

» Theo dia phuwong noi minh quan ly:

> Nguon hang trong dia phuong.

> Nguon hang ngoai dia phuong:

A7
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c. Phuong phap nghién cuu nouon hang:
Nghién ciru theo mat hémg theo phu’(yng phap
nay nguoi ta nghién cuu tinh hinh kha nang

san xuat va tieu thu cua tung mat hang bang
cach lam phicu theo doi doi voi tu:ng mat hang.

» Nghién ctru duwa vao don vi cung cap: theo
phuong phap nay nguoi ta theo do1 nang luc
san xudt va cung 1’1:ng san pham cua ting co so
san xuat. Nang lue nay the hién thong qua cac
chi ticu: soO hIO’ng, chat luvong hang cung cap
hang nang, gia thanh, tinh hinh trang thiét bi,
trinh d0 ky thuat.v.v...
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2. Lwa chon phwong thirc giao dich hang xuat khau:
a) Xuat khau uy thac:

b) Lién doanh lién két xuat khau:

¢) Thu mua hang xuat khau:

% Thu mua nong, lam, thuy san:

> Ky két hop dong san xuat, khai thac, danh bat.
> Thu mua tu do

> (Gia cong nong nghiep:

> Doi hang

» Thu mua cong nghiép pham va hang thii cong my nghé:
> Bao tieu

> Dat hang

> Gla cong

> Ban nguyén liéu ra, mua thanh pham vao

> Doi hang
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3. Nhirng loai hop dong kinh té vé hang XK

>

>

>

op dong mua ban hang xuat khau

op dong gia cong hang xuat khau

op dong dai 1y thu mua hang xuat khau
op dong uy thac xuat khau

op dong lién doanh lién két xuat khau
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[II. GIAO DICH HANG NHAP KHAU
1. Cac mit hang NK chii yéu
May moc, thiét bi, dung cu, phu tung
Xang dau
Phan bon
Sat thép
Chat déo nguyén liéu

Nhom hang nguyen phu licu dét may da giay
va vai cac loai

Otd nguyén chléc

Luong linh ki€n 6to0

Linh kién va phu tung xe may

May vi tinh, san pham dién tir va linh kién
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2. Cac phwong thire giao dich hang nhap khau
a. Don dat hang nhap khau:

Khi Nha nwoe con doc quyen vé ngoai thuong thi don
dat hang 1a bat budc doi V01 mo1 co quan tham gia hoat
dong mua ban hang hoéa xuat nhap khau.

b. Mua bdan hang héa nhap khau

c. Uy thdc nhdp khau :
Luat TM 2005: Dai 1y thuong mai ( nguwoi nhan uy
thac NK giong nhu da1 Iy hoa hong)

ND 12/2006/ND-CP ngay 23/1/2006 -Chuong IV: Uy
thac XNK ( D.17- D.20)

. Hop dong kinh té vé hang nhap khau
Pon dat hang NK
Hop dong ty thac NK
HD hang hoa NK

vV V Vv W
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