TRUONG PAI HQC NGOAI THUONG
KHOA KINH TE VA KINH DOANH QUOC TE
CHUYEN NGANH THUONG MAI QUOC TE

Phan b thoi gian

SOHUU TRI TUE
Chwong 1: Giéi thiéu chung vé SHTT

= - Ly thuyét: 25 gio

< - Thao luan: 20 gio

< - Bai tap nhom: 20 gio

= - SV tu nghién ctru va lam tiéu luan: 90 gio
= - Téng so: 45 gio tin chi

LéThiThuHa-FTU

Tai liéu tham khao

v Cém nang S& hitu tri tué - Cuc SHTT, 2005

v S hitu trf tué - Mot cdng cu dic luc dé phat trién kinh té -
Cuc SHTT, 2005

v Loi ich kinh té xa hoi cia S¢ hivu tri tué & cic nuéc dang
phat trién - Cuc SHTT, 2005

v Quy@n S¢ hitu tri tué - L& Nét, NXB PH Quéc gia Tp
HCM, 2006

v Luat SHTT Viét Nam, PH Lut — NXB Céng An

v Fundamentals of Intellectual Property: cases an
materials, Thomas G Fied, Franklin Pierce La

v_Caéc trang web cua Cuc SHTT, WIPO...

L& Thi Thu Ha - FTU ™

Dé cuong mon hoc

@ Chuong 1: Tong quan vé SHTT trong TMQT (5h)

© Chuong 2: Bio ho quyén sé hitu tri tué trong kinh
doanh quac té (20h)

° Chuorng 3: ,M(f)t s6 vin d& ciia SHTT trong thuong
mai quoc té (15h)

L& Thi Thu Ha - FTU ™

Noi dung chuong 1 / Chapter outline

1.1. Khéi niém sé hitu tri tug, quyén SHTT
1.2. Céc dbi tuong cua quyén SHTT

1.3. Su can thiét bao ho quyén SHTT

1.4, Lich str phét trién cia quyén SHTT
1.5. Vai trd cua quyén SHTT.

1.6. H¢ théng phap luat vé SHTT

LéThiThuHa-FTU

Tai liéu doc thém chuong 1

= Theme in IP, chapter 1

+ Maskus, Keith E. and Jerome H. Reichman, “The
Globalization of Private Knowledge Goods and the
Privatization of Global Public Goods,” Journal of
International Economic Law, Vol. 7, No. 2, pp. 279-320.

= Mazzoleni R. and Nelson R. “Economic theories about the
benefits and costs of patents”

« Frederick M. Abbott, Intellectual Property Rights in World~
Trade in RESEARCH H ANDBOOK IN N
INTERNATIONAL ECONOMIC LAW, pages
(A. Guzman & A. Sykes) (Edward Elgar 2007)

CuuDuongThanCong.com
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Cau hoi / Discussion

N

o

Tai san tri tué (Intellectual asset)

S& hitu tri tué (Intellectual property)

. Quyén So hitu tri tué (Intellectual property rights)
. Bao vé quyén S¢ hitu tri tué (IPR)

. Bao ho quyén S& hiru trf tué
. Thuc thi quyén S¢ hitu tri tué (IP enforcement)
Y
u
Lé Thi Thu Ha- FTU 7 q
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Khai niém/ The concept of IP

- Intellectual property, very broadly, means the legal
rights which result from intellectual activity in the
industrial, scientific, literary and artistic fields.

WIPO Intellectual Property Handbook: Policy, Law and Use
(http://www.wipo.int/export/sites/www/about-ip/en/iprm/pdf/ch1.pdf)

e S& hitu tr tug, theo nghia rong nhat 1a cac quyén hop
phap déi véi cac sang tao tri tué trong cac linh virc cd
nghiép, khoa hoc, van hoc va ngh¢ thuat

->> SHTT = Quyén SHTT (IPR = IP

Lé ThiThu Ha- FTU 9

Khai niém/ The concept of IP

S6 hitu tri tug (IP) dé cap dén nhitng sang tao cta tri tug: sang
ché, céc tac pham van hgc, nghé thuat, va céc biéu tugng,
tén goi, hinh anh va kiéu dang sir dung trong thuong mai.

Intellectual property (IP) refers to creations of the mind:
inventions, literary and artistic works, and symbols, names,

images, and designs used in commerce

Lé ThiThu Ha - FTU 8

Khai niém / The concept of IP

= Quyén s hiu tri tug 1a quyén ciia t6 chirc, ca nhan ddi voi
tai san tri tu¢, bao gom quyen tac gia va quyén lién quan
dén quyen tac gia, quyeén so hitu cong nghiép va quyen doi
Véi giong cay trong
« "Intellectual ~ Property rights” means rights of
organizations or individuals in intellectual property assets
including copyright and rights neighboring on copyright,
industrial property rights and rights in plant varietigs~
Vietnam |

L& Thi Thu Ha- FTU 10

Céc d6i tugng / Types of IP

4‘ QUYEN SOH‘U'U TRITUE ’7
| ] I |

Quyén tac gia Quyén lién quan Quyén s hiwu cong Quyén déi véi
nghiép giong cay trong
[ I | l
Tac pham van -Cudc biéu dién -Nhén hiéu Vit ligu nhan
hoc, khoa hoc va -Ban ghi am, ghi -Chi din dia ly giéng va vt ligu
nghé thuat hinh -Kiéu dang cong thu hoach
-Chuong trinh phét nghiép
song -Tén thuong mai
-Tin hiéu vé tinh -Sng ché
mang chuong trinh -Thiét ke bo tri
dugc ma hoa. mach tich hop ban
dan
-Bi mat kiqh doanh
cermrrhu -QUYen chong canh 1

Céc ddi tugng / Types of IP

C4c tac pham van hoc nghé thuat va khoa hoc;
Biéu dién nghé thuat, phét thanh, ghi am, truyén hinh;

C4c sang ché trong moi linh vuc doi sdng

Céc phat minh khoa hgc

Kiéu dang cdng nghiép

Nhén hiéu hf‘mg hod, nhén hiéu dich vy, tén thuong mai
va céc chi dan

7. Bao ho chéng canh tranh khdng lanh mang
(Cong woc thanh Igp WIPO

[ T o L

L& Thi Thu Ha- FTU 12
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Céc ddi tugng / Types of IP

Ban quyén va cac quyén lién quan
Nhan hiéu

Chi dan dia ly

Kiéu dang cdng nghiép

Sang ché

Thiét ké bb tri (topograph) mach tich hop
Béo ho thdng tin bi mat

N o g s~ 0N P

L& Thi Thu Ha- FTU 13

Quyén sg hitu tri tug / IPR

I I

Séang tao tri tué

Hoat dong thuong mai

\ - o / Nhan higu
TAI SAN VO HINH

Tac phdm viin hoc, NT &KH

Kiéu dang cong nghiép

| Pugc phép luit bao vé

L& Thi Thu Ha- FTU 14

Dic diém / Characteristics of IPR

- Tinh Ianh thé

- Tinh phi vét thé i
- Tinh déc quyén é

L& Thi Thu Ha- FTU 15

Tai san vo hinh

Khdng nhin thiy, cé gia tri bing tién va c6 thé trao ddi
(?) Khéc gi so vai tai san hitu hinh (D164 — BLDS)

dinh doat

L& Thi Thu Ha- FTU 16

Béo hg chon loc:

Nha nuéc dé ra cac tieu
chuin bao ho dua trén
nguyén tic can bing loi ich

Béo hj c6 muc dich:
thic day hoat dong
sang tao

cua chu s¢ hitu va cua cong

4

d

Bio h c6 diéu kign:
khong di nguoc lai lgi ich
xa hoi hogc ngn can sy tiép
can cua cac chu thé khac

Béo h c6 thoi han

CuuDuongThanCong.com

Ban chat / Nature of IPR

Cac di twgng SHTT chi 13 hinh thirc thé hién cua séng tao
tri tué chir khdng phai la sang tao

Séng tao tri tug la vo hinh nhung hinh thic thé hién Ia hitu
hinh

Quyén ddi vai cac ddi twong SHTT chir khong phai cac dbi
tugng do6

Ut
Yo
~

L& Thi Thu Ha- FTU 18
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1.2. Sy can thiét /Rationale of IPR

o %
2 F
22 i
Ting trrong
kinh té ’ L
o Dbi moi
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L& Thi Thu Ha- FTU 19

Su can thiét /Rationale of IPR

- Quyén so hitu tri tué ciing giéng nhu bét ky quyén s¢
hitu khac, cho phép tac gia hodc chu s¢ hitu ddi tugng
SHTT duoc huong loi két qua hoat dong séng tao hodc
hogc dau tu cia minh

- Nhitng quyén nay duoc quy dinh tai Diéu 27 cta Tuyén
ngdn Nhan quyén, cho phép c4c c& nhan bao vé quyén
va lgi ich ddi vei cac thanh qua sang tao tir cAc hoat
dong trong linh vuc khoa hoc, van hoc va nghé t

= 27.2. Everyone has the right to the protection of the mor
material interests resulting from any scientific, literary
production of which he is the author (Universal Declarafi
Human rights)

L& Thi Thu Ha- FTU 20

Su can thiét /Rationale of IPR

« Céc quyén so hitu tri tué thusng sang tao va nd luc cua
con ngudi, d6 1a dong co cua tién by nhan loai
= The intellectual property rights reward creativity and

human endeavor, which fuel the progress of humankind
| IVIN

)B4
\'/

= Work can be written without the incentive of suc
exclusive rights. More important works can be ¢
before copyright was invented: wikipedia, freeso

L& Thi Thu Ha- FTU 21

Economic Rationale of IPR

Tri thuc, bao gdm ca tri thuc Hang hoa cong
Vé phat trién la hanghéa  — -
cong cong toan ciu (Stiglitz) global public good
Khong canh tranh Khéng loai trir
nonrivalrousness nonexcludabili

Tham kich vé hang héa chung/Ngoai g tiéu cuc
(Tragedy of the Commons/ Negative externatility)

Rat r}hl_e}l_ van fie r}goal}mgL Xac dinh
C6 thé giai quyet bang van d¢ —— X hi
quyén s hitu (Ronald Coase) quyen so' huu
Lé Thi Thu Ha- FTU 22

Economic rationale of IPR

« Tri thire (knowledge), bao gdm ca tri thirc vé phat trién 13
hang héa cdng cong toan cau (global public good)
Knowledge has public good characteristics:

= Khdng canh tranh (nonrivalrousness): you can use what |
use: one person’s use of it does not diminish another’s use

= Khdng loai trir (nonexcludability): costly to exclude other
from consuming a good

L& Thi Thu Ha- FTU 23

Economic rationale of IPR

= Non-rivalrous:
— Non optimal rationing problem
— Effect: over consumption of Innovation (no incentive for future
innovation and competition)
= Non-excludable:
— Non-appropriability
— Costly to produce but cheaper to copy it
— Free-riding problems (+costly protection of innovation)
— Effect: undersuply of innovation (due to no incentives)

A7
= Tham kich vé hang héa chung/Ngoai ing tié ooy

« (Tragedy of the Commons/ Negative externatility)

L& Thi Thu Ha- FTU 24
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Economic rationale of IPR

< Incentives:

— Protection of current innovation t
promote future innovation

— Ensure  economic  returns  on
investment in innovation
<« AsSess
— Encourage future innovation
competition
— Promote greater competition
— Enhance consumer welfare

by

SS92Jk pue SaAIJU3dU |
:wejqoud resue)
aJej|am s,A18100S

L& Thi Thu Ha- FTU 25

Balancing incentives v access is challenge

« |If protection of innovation is greater than access:
welfare loss, social cost
— No future Innovation by competition
— Monopoly prices, No greater competition
— Lower consumer welfare
« |If protection of access is greater than protection of
innovation : welfare loss, social cost :
- No incentive for current and future innovation
— Free-riding by competitor: high cost of producing inno
cost of copying it
- Misallocation of resource
— No incentive for competitors and consumer to inno
+ Welfare loss: no innovation, no consumer we
economic growth

L& Thi Thu Ha- FTU 26

Balancing incentives v access is challenge

= Dilemma (tién thoai ludng nan):
— Optimal utilization of information available to all vs No
incentive for investment in creativity and innovation

— Incentive to produce information/creativity Vs Expand
the use of information and its welfare impact on society

L& Thi Thu Ha- FTU 27

Solution for striking a Balance between
Incentives v access

<= How can we mitigate the problems of non-
excludability and non-rivalry consumption
inherent in innovation information ?

= In so doing, is it possible to reach a balance
between access v incentive

< Market self regulation or legal intervention ?

L& Thi Thu Ha- FTU 28

Solution for striking a Balance between
Incentives v access

1. State supply of information
— Public provision of innovation (eg: research goverment
agency)
2. Public subsidies for private production of
information

— Publicity-funded private provision of innovation (eg:
university research centers

L& Thi Thu Ha- FTU 29

Solution for striking a Balance between
Incentives v access

3. Market competition and inter-firm collaboration
- exploitation of market lead times
- increase the difficulty in copying or imitation particular
technologies
- use of complementary manufacturing capabilities
- collaborative strategies (compatibility and network
effects)

4. Trade secret agreement

5. IPR ‘ o

Private provision of innovation and valuable infogmat
by creating incentives on the basis of exclusive fights ov
1P

L& Thi Thu Ha- FTU 30
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Are IPR the best remedy ?

= In principle, society would provide support that is just
sufficient to induce the introduction of all innovations for
which optimal ex-post consumer surplus exceeds R&D costs

= Because IPR are incapable of operating so precisely, they are
second-best remedies for underlying market distortions.
Protection may be too weak, resulting in forgone innovation,
or too strong, generating purplus transfer to inventors and
sacrificing available benefits form consumer access

= A poorly struck bargain could slow economic gro
extend that access to protected technologies is reggi
induce incremental

L& Thi Thu Ha- FTU 31

Rationale of Patent

hrough time-bound exclusivity, creators of knowledge can
charge prices above marginal costs and thereby recoup initial
investment in generating information (Nho co ché doc quyén,
ngudi tao ra thdng tin (tri thirc) co the béan voéi gia trén chi phi
can bién va do d6 thu lai dAu tu ban dau dé tao thong tin).

= Second-best: because static market distortion C6 thé dan dén su
boép méo thi trudng

< But: decision-making decentralized and driven by profit motive.
Government can, in principle, fix the length of protection, such
as to maX|m|ze somal beneflts and mlnlmlze social costs (Nhung

tdi da héa lgi |ch xa hoi va giam thiéu chi phi X&
= Additional benefit: disclosure of inventions Loi ich
sing che

Kenneth Arrow - Giai Nobel 1972 v& kinh té ‘

Rationale of Patent

« Lack of information on parameters needed to optimize
scope of protection (Th|eu thdng tin vé thdng s can thiét
dé t&i wu héa pham vi bao hg)

= Optimal scope of protection differs across economic
sectors, depending on the availability of other means to
appropriate knowledge-generating activities (e.g.,
technology, first mover advantage, etc.) Toi wu hoa pham
VI bao ho 6 mo| I1nh vuc kmh té khac nhau, phu thuoc vao

cho céc hoat dong tao ra tri thic

« Patents and the diffusion of knowledge (Bing
pho bién tri thirc)
— Restrict imitation (Han ché viéc lam gia)
— Disclosure of knowled%e tool for Ilcensmg (Boc lo

thang tin o TR A Ninn cunsAn (licancing

Rationale of trademark

arkets may fail if there is asymmetric information

tween buyers and sellers of goods
— Example: markets for used cars (lemons)

« Trademarks assure consumers that they purchase what
they intend to purchase

« Trademarks thus offer an incentive to invest in reputation
and superior quality

« First-best: trademark protection can co-exist with
competitive markets; protection is not time-bound

« Loi ich: bao ho nhan hiéu c6 thé cling ton tai v&
tranh thi truong, bao ho khong thoi han

George Akerlof - Giai Nobel Kinh té nim 2001 |

2

Economic aspects of IPR

t%%mn /

Neguoi bén

CuuDuongThanCong.com

Special case: tinh trang hang héa

< Tinh trang hang hoa mang lai uy tin cho cha
s& hiru

& S& hiru nhan hiéu uy tin (thwong hiéu) c6 thé
mang lai cho ngwdi san xuét quyén lwc thi
trwong dang ké

& Thwdng thi khdng c6 thdng tin bat dbi ang
ngwdi mua thuwdng phan biét dwoc hang
ho mua la that hay khéng

Economic aspects of IPR
Lé ThiThu Ha- FTU
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Special case

= Status goods confer prestige on their owners (apart from
any utility derived from their function and physical
characteristic) Tinh trang hang hod mang lai uy tin cho
chu so hitu

= Brand ownership can confer substantial market power to
producers (S¢ hiru nhan higu uy tin (thuong hiéu) c6 the
mang lai cho ngudi san xuat quyén luc thi truong déng ké)

« Often no information asymmetry: buyers of fake know
their purchase isn’t genuine (Thuong thi khong hony
tin bat d6i xng: ngudi mua thudng phan biét diRy
héa ho mua I that hay khang) s

L& Thi Thu Ha- FTU 37

Welfare considerations /Xem xét phic lgi xa hoi

o

[ Ngusi tiéu ding hang that

Cha sé& hiru nhan hiéu

Tac déng ngoai (rng
Externality

L& Thi Thu Ha- FTU 38

Case study: Gl extension?

« TRIPS Agreement allows for “higher” level of protection
for Gls related to wines and spirits: Hiép dinh TRIPS
Agreement cho phép muc d6 bao ho cao hon doi voi Gls
cho ruou vang va ruou manh:

— Prevent use by nonoriginal producers of a Gl, even where the true
origin of a good is made clear or use of the Gl is accompanied by
expressions such as “kind”, “style”, or “type”. Chong lai bat ky viéc
sur dung cac chi dan khong cé nguon goc goc xuat xir tir khu vuc dia
Iy, twong ung Vi chi dan dia 1y 46, ke ca tm‘cng hgp c6 néu chi dan
V& nguon goc xuat xir that cua hang hod hoac chi dan dia 1y duoc.sr
dung dudi dang dich nghia, phién am hodc duoc s dungkém theg
cac tur loai, kiéu, dang, phong theo hoac nhiing tur m(m

« “Discussion issue” in current multilateral trading¥
should this higher level of protection be extended
products other than wines and spirits? Which ec
theory applies?

L& Thi Thu Ha- FTU 39

Case study: Gl extension?

= Ly thuyét thdng tin bat can xtng ?
= M0 hinh Shapiro v& danh tiéng ?

L& Thi Thu Ha- FTU 40

- 1.3.Lich str phét trién

May hoi nuéc cua

Su ra doi ciia may in 1440 ‘
James Watts

Johannes Gutenberg

bién
Pao luat Venice 1474 thoi
A Bell
(AT&T)
Quy ché ciia nir hoang Quy ché Elizabeth 1
Anne 1709 vé ban quyén vé séng ché 1640 ,
Béng
_ CACHMANG CONG NGHIEP CUOI THE KY XVIIT g_e”
SAN XUAT CONG NGHIEP & QUY MO LON E(G'SEO)”
{Yos
CONG UOC PARIS CONG UOC Sam I6p
1883 BERNE 1886 Goodyear
Lé ThiThu Ha- FTU 41
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1.4.Vai tro / Role of IPR

Téac dong tich cuc Téc dong tidu cuc

Thic diy hoat dong sang tao Kha nang tiép can véi ngudn
Ghi nhan quyn dbi v6i nguoi thdng tin bi han che

sang tao - Gia hang hda cao

Tao ngudn thdng tin quan Lam dung din dén doc quyén
trong - BOp méo thuong mai

Phét trién van hod, thuong mai Tang khoang cach giau nghéo
La cong cu quan trong trong giira cac qudc gia

chién lugc phat trién khoa hoc,
cong nghé va kinh té cua cac
quéc gia

L& Thi Thu Ha- FTU 42
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Vai tro / Role of IPR

Kinh té coi SHTT la kha ning canh tranh.
Nha khoa hoc coi SHTT la strc sang tao.
X hoi coi SHTT Ia sirc séng.

Canh tranh trong thé gii hom nay va
twong lai 4 canh tranh vé quyén SHTT
(Tha twéng On Gia Bao)

Lé ThiThu Ha- FTU

1.5.Hg¢ thdng phép luat SHTT

- Hiép udc qudc té cia WIPO: 24
- Hiép udc qudc té coa WTO: TRIPs

- Céc higp dinh song phuong va khu vuc vé SHTT

- Luat quéc gia:
- Civil law
- Common law

Lé ThiThu Ha - FTU

4

IP Protection

Global Protection Classification

System
Berne Convention « Budapest Treaty « Locarno Agreement
Brussels Convention « Hague Agreement * Nice Agreement
Madrid Agreement « Lisbon Agreement « Strasbourg
(Indications of Source) « Madrid Agreement
Nairobi Treaty (Marks)
Paris Convention * Madrid Protocol
Patent Law Treaty « PCT
Phonograms Convention
Rome Convention
Singapore Treaty on the
Law of Trademarks
Trademark Law Treaty
Washington Treaty
WCT
WPPT

Lé ThiThu Ha- FTU 45

Cong udc qubc té vé SHTT

Cong uac thanh Iap WIPO

- Cong wdc Berne vé bao vé cac tac pham vin hoc nghé thuat

va khoa hoc (2004

Cdng uoc Rome vé bao vé ngudi biéu din, nha san xuét ban

ghi am, cac chuong trinh phat séng (1/3/2007)

Cong uéc Genéve vé bao ho ngudi biéu dién va nha san xuét

ban ghi am (6/7/2005)

Cong wdc Brussel lign quan dén viéc phan phdi tin hiéu mang

chuong trinh truyen qua vé tinh (12/1/2006)
Higp udc cua WIPO vé quyén téc gia
Hiép woc cua WIPO v& biéu din va ban ghi am

Lé ThiThu Ha - FTU

46

Cong udc qubc té vé SHTT

Coéng udc Paris

- Cong udc Paris 1883 v& bao h quyén SHCN
Thoa uéc va Nghi dinh the Madrid vé dang ky quéc té
nhén hiéu
Hiép woc hop tac sang ché (PCT)
va Hiép udc v& bao ho quyén SHTT di vai mach tich hop
Cong udc UPOV vé bao ho gidng cay trong

« Chdng canh tranh khéng lanh manh.

L& Thi Thu Ha- FTU 47

« Céc dbi twong s¢ hitu cong nghiép
« Séang ché, mau hiru ich

= Nhan hiéu

« Kiéu dang cong nghiép

= Tén thuong mai, chi din dia ly (chi d&n ngudn géc va tén

goi Xuét xir)

CuuDuongThanCong.com

Lé ThiThu Ha- FTU
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Noi dung Cong udc Paris

« Nguyén tic dbi xir quéc gia

« Quyén uu tién

= M0t sb nguyén tic chung déi véi hé théng bao ho quyén s&
hitu cong nghiép ma cac nude thanh vién phai tuan thu

= Céc quy dinh v& hanh chinh phuc vu cho viéc thi hanh
Cong uéc.

L& Thi Thu Ha- FTU 49

Nguyén tic ddi xir quéc gia

« M&i nuéc thanh vién phai danh cho céng dan cua céc nuwéc
thanh vién khéc su bao ho twong tu nhu sy bao ho danh
cho cdng dan caa minh.

= Danh cho cong dan cua nhitng nude khdng phai la thanh
vién néu ho cu trl hodc néu ho cé co sé kinh doanh tai
mot nudc thanh vién

L& Thi Thu Ha- FTU 50

Quyén wu tién

Nguyén tic bao ho doc lap

« Pdi vai sang ché, mau hitu ich, nhan hiéu va kiéu dang cong
nghiép:

= Trén co so mot don hop 1€ dau tién d& dugc nop tai mot trong
s0 cac nudc thanh vién, trong thoi han 12 thang doi voi sang
ché va mau hitu ich, 6 théng doi véi nhén hiéu va kiéu dang
cdng nghiép ]

@ - Nguoi ngp don c0 thé nop don yéu cau bao h¢ tai bat ca
nudc thanh vien nao khac va céc don nop sau s&€ duge coi nhu
d& dugc ndp vao cung ngay véi ngay nop don dau tién

= - Viéc rat hoac tir choi don dau tién khong lam
nang dugc hudng quyén vu tién cua ngudi nop d

Vg
Moy
“g

L& Thi Thu Ha- FTU 51

= Mot nuéc thanh vign cép vin bing bao ho cho mot ddi
tugng thi khdng bat budc cac nuéc thanh vién khac ciing
phai cap VBBH cho chinh d6i tugng d6

= Khong thé fur choi cap, huy bo hoac dinh chi hiéu luc mot
VBBH 6 bat cir nwéc, thanh vién nao vai Iy do VBBH doi
tugng d6 bi tir choi cap, dinh chi hodc huy bo hiéu luc ¢
bat cir mot nude thanh vién khac.

L& Thi Thu Ha- FTU 52

Coéng udc Berne

= COng wdc Berne vé bao ho cac tac pham vin hoc,
nghé thuat

= Gom 38 diéu

= Phy luc 6 diéu danh cho céc nuéc dang phat trién

« Ky tai Berne ngay 9.9.1886

= P4 sira nhiéu lan

= Moi quéc gia c6 thé tre thanh thanh vién

< Viét Nam la thanh vién tir 2004

L& Thi Thu Ha- FTU 53

Nguyén tic ddi xir quéc gia

= Bao h¢ tac pham c6 ngudn gdc tir qudc gia thanh
Vvién tuong tu nhu bao ho thc pham cua cong dan
chinh quéc

L& Thi Thu Ha- FTU 54
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Nguyén tic bao ho ty dong

« Quyén tac gia dwoc phat sinh ngay khi tac pham dwoc dinh
hinh dusi hinh thirc vat chat nhat dinh

= Khdng phu thudc vao bét ky tha tuc ndo nhu: ding ky, nop
luwu chiéu... (ké ca viéc cdng b tac pham, tuy nhién loai
trir trudng hop tac gia khdng 1a cong dan cua QG thanh
vién)

L& Thi Thu Ha- FTU 55

Thoa udc va Nghi dinh thu Madrid

Thoa wdc Madrid
(65 thanh vién)

Hg¢ théng Madrid
(78 thanh vién)

Nghi dinh thu Madrid

(68 thanh vién)

« Hién c6 78 qudc gia thanh vién,
= Viét Nam tham gia Thoa uac tir 08.3.1949 va Nghi
thu tir 2007

L& Thi Thu Ha- FTU 56

Thoa udc va Nghi dinh thu Madrid

46 thanh vién

L& Thi Thu Ha- FTU 57

Noi dung co ban

= Chit s¢ hitu nhan higu caa mot quéc gia thanh vién cd thé
yéu cau bao hg nhén hiéu cua minh ¢ mot hozc tat ca cac
quoc gia thanh vién khac

= V6i 01 don ding ky duy nhat dé thuc hién dang ky riéng
biét tai cac nudc thanh vién

« Cho WIPO thdng qua co quan s& hiru cdng nghiép qudc
gia

= Khong tao nén mat ding ky duy nhat c6 higu luc déi voi
tat ca cac nugce thanh vién

L& Thi Thu Ha- FTU 58

Thoa udc va Nghi dinh thu

Thoa uéc Nghi dinh thu
Co s& DA dang ky tai nuoc xuit xir Chi can d& nop don tai
nudc XUt X
Ngbn ngix Phap Anh hoic Phap
Thoi gian tra | 12 thang 18 thang
1oi
Lé phi Theo quy dinh chung quéc t& Theo quy dinh mi nuéc

Ding ky gbc | Dang ky quéc t tw dong mat higu | Chuyén thanh dori n
mat HL luc quaoc gia duo nguyé
ngay uu tién [~ r}}}f

Thoi han BH | 20 nam, ¢ thé gia han tiép 10 nam, c6 tﬂ@_n‘»"/‘
tiép 3

L& Thi Thu Ha- FTU 59

Uu diém cua hé thong Madrid

= Tiétkiém chi phi (I phi co ban 653FrS (nhan den tring)
va 903FrS (nhan mau); I€ phi chi dinh moéi nude 73FrS
Thu tuc don gian

Ng6n ngit thdng nhét

Ngay dang ky théng nhét & tét ca cac quéc gia chi dinh
« Khong can dich vu dai dién SHTT

9

9

9
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Bao ho nhén hiéu tai qudc gia chi dinh

= Trong vong 12 thang ké tir ngay nhan duoc Thong béo cia
Vin phong quéc té, co quan SHCN quaoc gia chi dinh phai
xét nghiém noi dung

= Rakét luan: vé kha niing bao ho

= Néu khong bao ho hoac tir chéi tirng phin thi phai thong
bao cho ngudi ngp don thdng qua van phong quac te

= Neu hét thoi han quy dinh ma khdng cé thdng béo thi nhan
hiéu mdgc nhién duoc bao h tai quoc gia d6

L& Thi Thu Ha- FTU 61

Thoi han bao ho

< Hiéu lyc: 10 nam

= Gia han lién tuc cho mdi 10 nim tiép theo

= Trong vong 6 thang truéc ngay dang ky hét higu
luc, chu sé hitu phai nop don xin gia han thong
qua Cuc SHTT

L& Thi Thu Ha- FTU 62

Patent Cooperation Treaty

« PCT ra doi nham khic phuc nhitng nhugc diém cua hé
théng sang ché quéc gia

=« Hiép udc Hop tac Patent hay con goi la “PCT” ¢6 hiéu luc
tir ngay 24 thang 1 ndm 1978 va di vao hoat dong tir ngay
1 thang 6 nam 1978 véi 18 nudce thanh vién ban dau

= PCT la mét thoa thuan dac biét theo Cong wéc Paris, chi
cho phép cac qudc gia la thanh vién caa Cong wéc Paris
tham gia.

L& Thi Thu Ha- FTU 63

Ding ky séang ché theo PCT

« Tiét kiem chi phi

= Thu tuc don gian: 1 don dang ky nhiéu nuéc

« Pon dugc 1am bing ngdn ngit cuia nudc nhan don hoic
ngon ngir ma nudc d6 chap nhan (phai ghi rd yéu cau dugc
huong quyén wu tién theo PC)

= Khong dugc ndp don truc tiép cho co quan quéc gia vé
patent cta nudc sé tai

= Thong qua dai di¢n SHCN tai nudc s6 tai

- guyiép wu tién 12 12 thang ké tir ngay don dugc chap nhan

op 1¢
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Use of WIPO'’s PCT system

~— PCT intemational Filings Growth Rate (%)

Hiép dinh TRIPs

111 181 310 186 333 156 110 147 174 169 205 183 175 139 221 161 20 44 64 115 01 59 23

1985 1986 1957 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008

Intemational Filing Year
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+ Tai vong dam phan Uruguay cua Hiép dinh chung vé Thué
quan va Mau dich (GATT) sang lap To chirc Thuong mai
Thé gii (WTO).

= Ky két Higp dinh thwong mai vé Quyén S& hitu Trf tué
(TRIPS) nam 1994.

CuuDuongThanCong.com
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Hiép dinh TRIPs

Higp dinh duy nhét thuc sy mang tinh quéc té d& dua ra

cac chuan muc toi thiéu vé bao ho SHTT

« Hiép dinh du tién v& SHTT c6 nhitng quy dinh cu thé vé
trach nhiém dan sy, hinh sy va bao vé bién giai;

= Higp dinh quéc té dAu tién vé SHTT duoc ap dung dé
giai quyét tranh chap.

= L& hiép uéc da phwong mang tinh bit bugc caa WTO

9
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Nguyeén tic ap dung

= Quy ché dbi xir qudc gia

= Quy ché tdi hué qudc

L& Thi Thu Ha- FTU 68

Nhitng han ché va ngoai 1é

& TRIPS néu cu thé nhitng han ché va ngoai 18 co
thé chip nhan nhim hai hoa loi ich s hitu tri tué
Vi loi ich trong nhirng linh vuc khéc

= Vi du nhu sirc khoe cong ddng va phat trién kinh
te.

L& Thi Thu Ha- FTU 69

Thoi diém thyc thi

Cac nudc phét trién: 1/1/1996.

Céc qudc gia dang phat trién va nhiing thanh vién dang
trong thoi ky qué do sang kinh té thi truang dwoc phép Ui
ngay thuc hién dén 1/1/2000.

Céc nudc kém phat trién: 1/1/2006, va c6 kha nang dugc
kéo dai thoi han néu cé yéu cu.

- Céc qudc gia kém phat trién duoc gia han thém 10 nim dé

thuc thi cac quy dinh vé& bao ho “sang ché” va “bi
thuwong mai” doi voi dugc pham. (Tuyén b Doh

L& Thi Thu Ha- FTU 70

Céc hiép dinh khu vyc vé SHTT

= Hiép dinh khung ASEAN vé SHTT
(ASEAN framework Agreement on IP)

= T chirc SHTT Chau Phi (Africa IPO)

L& Thi Thu Ha- FTU 71
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@ PHAP LUAT QUOC GIA VE SHTT
HIEN PHAP 1992

C«ng don c& quyon nghian cgu khoa héc, kil thukt, ph,t minh, s, ng ch0, s, ng
kiOn cfi tin ki thut, hTp Iy ho, sfin xuEt, s, ng t,c, ph? bxnh v'n héc, nghd
thuEt vu tham gia ¢, c hott ®ng v''n ho, kh,c. Nhy nuéc bfo hé quydnt.c
gif, quy0n sé h=u c«ng nghilp. (A60)
BQ LUAT DAN SU 2005
PHAN 6: QUYEN SHTT VA CHUYEN GIAO CONG NGHE
(Chuong 34, 35 va 36)
PHAN 7: QUAN HE DAN SU CO YEU TO NUOC NGOAI
LUAT SO HU'U TRI TUE 2005
6 PHAN, 18 CHUONG, 222 PIEU

Céc nghi dinh ctia Chinh phi
Thong tu ciia B§, quy dinh cia UBND tinh, thanh phé
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Nguyeén tic ap dung

1. Trong truong hop c6 nhitng van dé dan su lién
quan dén s¢ hiru tri tu¢ khong duge quy dinh trong
Luat nay thi p dung quy dinh cta Bo luat Dan su.

2. Trong trudng hop c6 su khac nhau gitra quy dinh
Ve s¢ hiru tri tu¢ cua Luat nay véi quy dinh cua
luat khac thi &p dung quy dinh cua Luat nay.

3. Trong truong hop diéu wéc qudc té ma Cong hoa
x& hoi chu nghia Viét Nam la thanh vién cé qu
dinh khéc véi quy dinh cta Luat nay thi ap
quy dinh cua diéu ude quoc té do. t

< (Diéu 5, Luj
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Quyén tac gia va quyén lién quan

Téc pham Téc pham
nguyén goc Phai sinh
; Khﬁng phuong hai
binh hinh Nguyén goc dén quyén tac gia
) cua tac pham géc
\ —

Tir khi tac pham ra doi dén 50 nim sau
khi tac gia qua doi

Nhén hiéu

la ddu higu diing @& phan biét hang héa, dich vu
cua cac td chuc, ca nhan khac nhau

Déu hiéu C6 kha nang
nhin thdy duoc phan bigt

‘ 10 ndm VA ra han nhiéu lan ‘ )
Lé ThiThu Ha-FTU 76

citibank
LACOSTE

W oW

UNITED

SONY

Go ugle

24

Carrefour

Séng ché

la giai phap ky thudt dudi dang san phém hoac quy trinh
-nham giai quyét mot van dé xac dinh
bang viéc irng dung cac quy luat tu nhién

Tinh mai Tinh sang tao Kha Péng apm
dung cong nghiép

CuuDuongThanCong.com

‘ 20 nam ké tir ngay nop don hop 1&
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Séng ché dudi dang quy trinh

Tén séng ché: Quy trinh diéu ché hop chit PYRAZOLO
[1'11,3-D] PYRIMIDIN-7-ON va céac hop chat trung gian cua
chiing

Ngudi ngp don: Cong ty PFIZER R&D (BE)

N@i dung: Quy trinh diéu ché hop chét ¢6 cong thuc (1A) |
(Sildenafil/Viagra) va (IB) bao gom cac buoc cho hop chat
6 cong thuc (11A) va (11B) twong tng phan wng véi su c6
mat cua nhém OR, trong d6 R trong truong hop tao thanh
hop chat (I1A) 1a CH,CH, va R trong truong hop tao thanh
hop chat (IB) 1a CH,CH,CH;, , X la nhém roi chuyép

e
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Kiéu dang cong nghiép

4 hinh déng bén ngoai ciia san phim
duoc thé hign bang hinh khéi, dwdng nét, mau sic
hoic sy két hop cia cac yéu t6 do

Kha nang &p

Tinh méi Tinh sang tao dung cong nghiép

. P

BAO HQ
)
5 nam ké tir ngay nop don hop 1& 7
Gia han 2 1an, mdi 1an 5 ndm P

Chi dan dia ly

La déu higu dung dé chi san pham cé ngudn géc tir khu vuc,
dja phuong, viing I&nh thé hay qudc gia nhét dinh
vai didu kign hang héa mang IG phai cé danh tiéng, chét luong
hoc dic tinh chi yéu do diéu kién dia ly noi d6 quyét dinh

]

San pham c6 danh tiéng,
chét luong hoac
dgc tinh cha yéu

Ngudn gbc xuét xi san pham
Khu vyc, dia phuong, L
vuing I3nh thé, quéc gia

BAO HQ

D

LéThiThu Ha-

Chi dAn dia Iy

Tén dja ly

Hinh anh,
biéu twgng

Thiét ké bé tri mach tich hop

La c4u tric khong gian ciia cac phan tir mach
va cac méi lién két cua chdng trong mach tich hop ban din

Tinh thwong mai

Tinh nguyén géc

I —

BAO HQ

10 nam ké tir ngay nop don
hoac 15 nam ke tir ngay tao ra TKBT

CuuDuongThanCong.com
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Tén thuong mai

Ja tén goi cua t6 chuc, ca nhan dung trong kinh doanh dé phan biét
chu thé kinh doanh mang tén goi d6 vai cha thé kinh doanh khéc
trong cting mét linh vuc kinh doanh va cung khu vuc kinh doanh

Bi mat kinh doanh

BMKD la thong tin thu dwoc tir hoat déng dAu tur tai chinh,
tri tué, chua dugc boc 16 va cd kha niang
sir dung trong kinh doanh

I

kha ning phan biét chua thé kinh doanh
Trong cung linh vuc va khu vuc kinh doanh

|

Baéo ho tu dong thdng qua viéc st dung hop phap

1 1 !
Khdng phai hiéu biét Loi thé trong kinh B4o mat,
thong thuong va doanh so véi ngudi khong bi boc 16 va
khong d& dang cé duoc khong gitt BMKD d& dang tiép can

L& Thi Thu Ha- FTU 85

Dén khi cac didu kien bao ho con déap tng ‘

86

Gidng cay trong

1a quan thé cay trong thudc cling mot cap phan loai thuc vat thip nhat,
ddng nhat v& hinh thai, én dinh qua cac chu ky nhan giéng,
¢6 thé nhan biét dwoc bing su bidu hién c4c tinh trang do kiéu gen
hozc sw phéi hop cua cac kiéu gen quy dinh va phén biét dwoc
v6i bt ky quan thé cay trdng nao khéc bang su biéu hién
cua it nhat mot tinh trang cé kha ning di truyén dugc

Tinh moi Tinh khéc biét | | Tinh ddng nhét Tinh én dinh

25 nim di véi giong cy than gd va cay nho
20 ndm ddi vai cac gidng cay khéac &

CuuDuongThanCong.com

Cam on sy quan tam theo doi !
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