TRUONG PAI HQC NGOAI THUONG
KHOA KINH TE VA KINH DOANH QUOC TE
CHUYEN NGANH THUONG MAI QUOC TE

Noi dung

SO HUU TRI TUE
Chwong 2: Céc d6i twong SHTT
QUYEN TAC GIA VA QUYEN LIEN QUAN

1. Quyen tac gia

1.1. Hé théng phép luat vé quyén tac gia

1.2. Béi twong bao ho QTG
1.3. Chu thé QTG
1.4. Ngi dung QTG

1.5. Bao h¢ quyén tic gia & nudc ngoai
1.6. Quan ly va Thyc thi quyén téc gia

2. Quyeén lién quan

2.1. Hé thong phép luat vé quyen lién quan ~

2.2. B tugng bao ho QLQ
2.3. Chii thé QLQ
2.4. Noi dung QLQ

2.5. Bao ho quyen tic gia & nudc ngoai
2.6. Quan ly va Thyc thi quyén téc gia

Su ra doi cua may in do
Johannes Gutenberg ché tao
vao nim 1440

Phét minh hg théng sép chit dong
(movable type) cua Joannis De Spira
Vao nim 1469

Quy ché cria né# hoang Anne
1709 vé ban quyén

Poc quyén in 4n cho céc tac gia chi khng phai cac nha xuét ban.
“Vigc sao chép” 1a viéc ty do in va in lai mot cudn sach (the “"copy”
was the sole liberty of printing and reprinting a book)

14 nam sau lan xuét ban dau tién va duoc
ra han 14 nam néu tac gia con séng
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Vai tro cia QTG va QLQ

« Thic day hoat dong sang tao
= Bao vé quyén va loi ich cia chu thé sang tao

vé quyén tac gia va quyén lién quan

1.1.H¢ thong phép luat

Cong uéc qudc té

Céc hiép dinh song phuong

l

Berne Convention
TRIPS Agreement
WIPO Copyright Treaty (WCT)

WIPO Performances &
Phonograms Treaty (WPPT)

Rome Convention
Geneve Convention
Brusel Convention

Hiép dinh song phuong Viét —
My (BTA)

Hiép dinh hop tac khoa hoc va
cong nghé giua Viét Nam va My
(phan s¢ hiwu tri tug)

Hiép dinh Viét Nam — Thuy Sy
veé bao hg s¢ hiw tri tué va hop
tac trong linh vuc so hi tri tug
Hiép dinh ddi tac kinh té Viét
Nar)n Nhat Ban (phan s¢ hiu tri
tug)
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1.1.1.Céng uéc qudc té vé QTG&QLQ

- Cong udc Berne V& bao vé cAc tac pham vin hoc nghé thuat va khoa
hoc (Berne Conventlon)
Hiép uéc cua WIPO ve quyen tac gia (WIPO Copyright Treaty (WCT)
Hiép uéc cua WIPO Vé biéu dign va ban ghi am (WIPO Performances
& Phonograms Treaty (WPPT)
TRIPs
Cong uéc Rome vé bao vé ngudi biéu didn, nha san xuat ban ghi am,
cac chuong trinh phat séng (Rome Convention) (1/3/2007)
Cong usc Genéve Vé bao hg nguai biéu dign va nha san xuat ban ghi
am (6/7/2005) )
€ong uéc Brussel lign quan dén viéc phan phéi tin higu ma Trong
trinh truyén qua vé tinh (12/1/2006)
Universal Copyright Convention) 1952: la cau néi giira ca

vién cua Berne va Hoa Ky R

A

Coéng udc Berne

« Ky ngay 9/9/1886 a Berne, hoan thanh & Paris (1896), sira
doi tal Berlin (1908), hoan thanh tai Berne (1914), sira doi
tai Rome (1928), Brussels (1948), ‘Stockholm (1967) va
Paris (1971) va sira d6i 1979

= 164 thanh vién

= Cong uoc Berng thiét 1ap nen tang cho viéc bao ho trén
pham vi quéc té cac tac pham.

= Cho phép mdt ngudi nude ngoai ¢b bao ho tac pham cia
minh & mét qudc gia khac noi tac pham xuét hién

= Thiét lap cac nguyén tic co ban: Béi twong bao hg (prot
subject matter), Thoi han bao ho (term of protection), biéu
(conditions of protectlon) Pham vi bao h¢ (scope of prote

quyen trong quyen tac gia (rights under copyright), Cac hals
ngoai I (limitations & exceptions)

Coéng udc Berne

Nguyén tac bio hp québc gia: Bao ho tac pham co nguon
goc tir quéc g|athanh V|en twong ty nhu bao ho tac pham
ctia cdng dan chinh quéc (Art 5(1))

Nguyén tic bao hp tw dong: Quyén tac gia duoc phat sinh
ngay khi tac pham dugc dinh hinh dudi hinh thic vat chét
nhét dinh, khéng phu thudc vao bat ky tha tuc nao nhur:
dang ky, nop luu chiéu... (ké ca viéc cong bé tac pham,
tuy nhién loai trir truong hop tac gia khong la cong da
QG thanh vién)(A5(2)).

= Nguyén tic bio hp déc lap: Viéc bao ho doc 14
bao ho tac phdm tai qudc gia gdc

9

9

Hiép dinh TRIPs

Quyén tac gia : Phan 2 (diéu 9-14)

TRIPs din chiéu dén Berne convention

Lan dau tién cac ban ghi am, phim anh, suu tap di ligu
va phan mém, bao gom ca chuo‘ng trinh ma tinh thé’
hién trong ma nguon hoac ma may tré thanh doi tugng
duoc bao ho nhw mot tac pham van hoc

Méi quan h¢ giira TRIPs/Berne

Khong mot quy dinh nao trong cac phan tir phan | dén
phan IV cua Higp dinh ‘nay lam anh huéng dén cac nghla
vu dang ton tai ma cac Thanh vién cé thé c6 doi Vvéi
nhau theo Cong udc Paris, Cong uoc Berne, Cong udc
Rome va Hiép uoc vé s hitu tri tué ddi voi mach tich
hop.(Diéu 2): Berne Convention tré thanh bat budc doi
VGl tat ca cac thanh vién cua WTO.

22? Céc quéc gia khdng phai 12 thanh vién cua BC ?

Cac Thanh vién phai tuan tha cac Diéu tir Didu 1 dén
Diéu 21 va Phu luc ciia Cong uéc Berne (1971):
nhién, cac Thanh vién Kkhong co cac quyen va
theo H|ep dinh nay doi vei cac quyen duoggs
hoac phat sinh trén co s& Diéu 6bis cua CO
(Piéu 9)

1.1.2.Phép luat Viét Nam vé QTG&QLQ

Luat Thwong mai, Luat td tung dan sw, Lujt t6 tun
Luat tai chinh, Luit Ngan hang... hinh sw, Luét hanh chinh...
| Nghi dinh 100/CP |

| LUAtSHTT

| B# luat Dan sw 2005
QTG&QLQ trong hé théng phap luat Viét Nam
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Déi twong bao ho

2.2. Bbi tuong bao ho
Berne convention

Téc pham Hinh thirc Téc pham
nguyen goc thé hign y twéng phéi sinh

Téc pham Téc pham
nguyén gdc Phai sinh

l>//1

; Khong phuong hai
binh hinh Nguyén goc dén quyén tic gia
) cua tac pham géc

Vin hoc va nghé thuat Ban huong dan

ky thuat,

Céc van ban chinh thuc (Offigial Texts) (Diéu 2.4) hinh vé thiét ké
pham mi thuét eng dung va kiéu déng cong nghiép_(2(7); ban db
di&n van chinh tri hay nhitng bai phét bidu (Biéu 2bis)

Téc pham khuyét danh (Biéu15.4) 2

Tir khi tac pham ra doi dén 50 nim sau 3
khi tac gia qua doi

Téc pham (works)

Téc pham :tat ca cac san phim sang tao trong linh
vuc van hoc, khoa hoc va nghé thuat

l

— séch, tap in nho va céc ban viét (books, pamphlets and other
writings)

— céc bai giang, bai phat biéu, bai thuyét gido (lectures,
addresses, sermon);

— tac pham kich, nhac kich, hoat canh va kich cam (d
ramatico-musical; choreographic works, entertain
dumb show)

— céc ban nhac ¢ 1oi hay khong 1&i (musical compositians),

Téc pham (works)

— céc tac pham dién anh, (cinematographic works)

— céc tac phdm dd hoa, hoi hoa, kién tric, diéu khic, cham
trd, in thach ban; (works of drawing, painting,
architecture, sculpture, engraving and lithography)

— céc tac pham nhiép anh (photographic works);
cac tac phim nghé thuat ing dung, minh hoa, dia dd, o
an, ban phac hoa va c4c tac pham tao hinh lign quan dén
dia ly, dia hinh, kién tric hay khoa hoc (works
applied art; illustrations, maps, plans, sketches
three-dimensional works relative to geograph
topography, architecture or science)

->>> Danh sich mang tinh chit minh hoa, khong day dtt

Tac pham (i)

Tac pham van hoc: tiéu thuyét, truyén ngin, tho, tac phim
san khu va céc loai van viét khéc bit ké noi dung 12 gi (hu
cAu hay khdng hu ciu), do dai, muc dich (giai tri, giéo duc,
théng tin, quang céo, tuyén truyén...), hinh thic (viét tay,
danh may, in, sach, to roi, béo, tap chi), dugc Xuat ban hay
khéng xuét ban; tai hdu hét cac qudc gia “cac tac pham
truyén miéng” 12 nhitng tac phim khéng duoc viét, ghi lai.
Tac phdm am nhac: nhac nhe hay nhac bac hoc: bai
ddng ca, opera, phd nhac, nhac kich hai; giang da
bat ké cho mot nhac cu (solo), mot nhém nhac cy (56 X
nhac thinh phong...), hoac nhiéu nhac cu (mot baac', F
dan nhac);

Téc pham (ii)

CuuDuongThanCong.com

- Téac pham nghé thugt tgo hinh: hai chiéu (nhu buc tranh, ban
V&, ban khac axit, to in litd...) hodc khong gian ba chiéu (diéu
khac, tac pham kien triic) bat ké noi dung (hién thuc hay triu
tuong...) va muc dich (“thuan tuy” nghé thuat, quang céo...);
Bdn do va cac hinh vé kj thudt;
Téac pham nhiép anh: bit k& muc dich va déi tuong (chan
dung, phong canh, su kién...);
Phim anh (“tac phdm di¢n anh”): ké ca phim cam hogc phim
c6 long tieng va bat ké muc dich cua cac bo phim (trien 1&
san khau, truyén hinh...) thé loai (phim truyén, phimai li¢
phim thoi su...) d9 dai, phuong phap lam phim (pl i)
tiép”, phim hoat hinh...) hay céng nghé ap dung (phime-n
bang video, dia DVD...); 1
— Churong trinh my tinh (hodc dugc bao hé nhu mot'tae phdm >
van hoc hogc dugc bédo ho nhu chuong trinh may tinh dgc
lap).
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Tinh nguyén géc

- Téc pham phai c6 ngudn géc tir ban than tac gia; phai bt
nguon tur sy lao dong cua tac gia

« Y twong duoc thé hién trong tac pham khong can phai méi
song hinh thirc thé hién, cho du la tac pham van hoc hay
nghé thuat, phai la sy sang tao cua riéng tac gia.

= Viéc bao ho khong phu thugc vao cht luong hoic gia tri
cua tac pham

Tinh nguyén géc

= Téac pham phai c6 nguon goc tir ban than tac gia; phai bit
nguon tir sw lao dong cua tac gia

« Y tuong duoc thé hién trong tac phim khong can phai moi
song hinh thirc thé hién, cho du la tdc pham van hoc hay nghé
thuat, phai la sy sdng tao cua riéng tac gia.

« Viéc bao ho khong phu thugc vao chét lwong hoic gia trj cua
tac pham, tac pham d6 s& duoc bao ho cho du né duogc danh
gié 1a hay hoac do - va ca muc dich ma tac pham huéng toi,

Gi Vi Viéc bao ho tdc pham khdng lién quan toi viéc sir dung
tac pham nhu thé nao

* Nhung dé duoc bag ho, tac phdm d6 khong nhat thiét phai
ang viéc xem xét vé tmh sang tao va tinh moi. Tacpha
dugc bao ho bét ké chat lugng va du chiing c6 it ¢t
véi cac linh vuc nhu vin hoc, nghé thuat hay kha
han nhu c&c ban huéng dan ky thuat hoac hinh ve
tham chi 12 ban d6

binh hinh (fixation)

« Luat phap Qudc gia thanh vién cua Lién Hiép cd thim

quyén quyét dinh khdng bao ho cac tac phim khi cac tac
pham 4y chua dwoc 4n dinh trén mot hinh thai vat chit
(fixed in some material form).

Téc pham phai sinh (Derivative works)

. C4c tac pham dich (translation)
- md phong (adaptation) o
. chuyén nhac (arrangement of music) va cac chuyén thé khac

tr mot tac pham van hoc nghe thuat (alterations of a literary
or artistic work) déu duoc bao ho nhu cac tac pham goc,

+ khdng phuong hai dén quyén tac gia cua tac pham géc
(without prejudice to the Copyright in the original work)

Phéng tac: tao ra dwa theo néi dung cia tdc phim
dudi hinh thitc thé hién khéc.

Cai bién: thay ddi hinh thuc din dat noi dung
Chuyén thé: thay ddi phwong tién thé hién (loai hinh
Bién soan: tuyén chon theo mot cha dé ¢ binh luan, da

Ngoai 1é

Cac vin ban chinh thirc (Official Texts) (Diéu 2.4) Cac Quéc
gia (...) ¢ tham quyén quy dinh viéc bao ho doi véi cac cong
van Nha nudc veé 1ap phap, hanh phéﬁ hay tu phép cling nhu
cac ban dich chinh thuc cua cac van ien'do

Téc pham mi thut eng dung va kiéu déng cong nghiép_(2.7);
Cac di&n van chinh tri hay nhitng bai phét biéu (Pidu 2bis)
Tac pham khuyét danh (Pidu15.4)

CuuDuongThanCong.com

Céc nréc Anh — M§: tac pham viét (written
works), tac pham am thanh (sound
recording), tic pham hinh anh (motion
pictures)
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Luat Dan sw 2005 Luat SHTT 2005

Téac pham

Poi twgng bao hd

- la san phim sang
tao trong linh vyuc
van hoc, nghé thuat
va khoa hoc thé
hién bing bt ky

- Moi san pham sang tao trong
cac linh vyc van hoc, nghé
thuat, khoa hoc duoc thé hién
dudi bat ky hinh thiee va bing
bét ky phwong tién nao, khong
phén biét noi dung, gia tri va phuong tién hay
khéng phu thugc vao bat ky thit hinh thic nao (Art
e nAn(Art 737) 4.7)

Lugt SHTT 2005
Téac phim Téac phim
Nguyén gbc phai sinh
SN A2 Khéng phuong hai
Binh hinh Nguyen goc Tac pham géc
\ /

Van hoc, khoa hoc va nghé thuat

Tir khi tac phim ra doi va 50 nim sau khi tac gia qua doi

Céc tac pham nwéc ngoai
(P13.2)

N g in Cong wéc quic té vé
Cong bo & Viét Nam QT% ma UN Ia thanh
vien

Cong bb lan dau Cong bb ddng thoi
& Viét Nam tai VN trong thoi
han 30 ngay

o !

Téc pham

a) Téac pham vin hoc, khoa hoc, séch gido khoa, giag trinh
va tac pham khéc duoc thé hién duéi dang chir viét hoic
ky tu khac;

b) Bai giang, bai phéat bidu va bai néi khac;

Téc pham béo ch;

Téc pham am nhac;

Tac pham san khéu;

Téc pham dién anh

e oo

Téc pham

g) T4c phdm tao hinh, my thuat ing dung;

h) Tac pham nhiép anh;

i) Tac pham kién trac;

k) Ban hoa db, so' d, ban db, ban v& lién quan dén dia
hinh, cong trinh khoa hoc;

) Téc phim vin hoc, nghé thuat dan gian;

m) Chuong trinh may tinh, suu tap dir liéu.
= (LP12005, Art14)

a. Tac phdm vin hoc, khoa hoc, sach giéo khoa, gido
trinh va tc phim khéc duoc thé hién duéi dang chit
viét hoic ky tu khéc

Téc pham thé hién dudi dang ky tu khéc la tdc pham duoc thé
hién bang céc ky hiéu thay cho chir viét nhu chir noi cho
nguoi khiem thi, ky hiéu toc ky va cac ky hiéu twong tu
khéc ma céc doi tuong tiép can c6 thé sao chép duoc bing
nhiéu hinh thac khac nhau (B9-ND100)

CuuDuongThanCong.com
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b) Bai giang, bai phét biéu va bai noi khac
Bai giang, bai phét biéu va bai néi khac 1a loai hinh tac pham
thé hien bang ngdn ngit néi va phai duoc dinh hinh dudi mot
hinh thirc vét chat nhat dinh (B10-ND100)

¢) Tac pham bao chi
Tac pham béo chi bao gdm cac thé loai: phéng sw, ghi nhanh,
tudng thuat, phong van, phan anh, didu tra, binh luan, x4 luan,
chuyén luan, ky bao chi va cac thé loai bao chi khac piprdang
phat trén bao in, b4o néi, bao hinh, béo dién ta hoid/ g
tién khac
(P11-NP100)

d)Téc phim am nhac
Tac pham am nhac 14 tac phim dwoc thé hién dudi dang nhac
ndt trong ban nhac hoic cac ky tw am nhac khéc cé hodc khong
¢6 15i, khdng phu thudc vao viéc trinh dién hay khong trinh
dién (D12-ND100)

d)Tac pham san khau

Téc pham san khau 1 tac phdm thudc c4c loai hinh ngh¢ thuat
biéu dién, bao gom kich (kich néi, nhac vii kich, ca kich
kich cam), xiéc, mia, mda roi va cac loai hinh ta¢ pha

san khau khac (p13-Np100) ¢

e) Tac pham dién anh

Téc pham dién anh va tac pham duoc tao ra theo phuong
phép tuong tu 1a nhitng tc pham duoc hgp thanh bang
héngﬁ)oat hinh &nh lién tiép tao nén hiéu tng chuyén dong
keém theo hoac khong kém theo am thanh, dugc thé hién
trén mot chat liéu phat dinh va c6 thé phan phél, truyén dat
tgi cdng chang bang céc thiét bi ky thuat, cdng nghé, bao
gom loai hinh phim truyén, phim tai li¢u, phim khoa hoc,
phim hoat hinh va c4c loai hinh twong tu khéc (B15-
ND100)

@) Téc pham tao hinh, my thuat ing dung

[N

. Tac pham tao hinh 1 téc phdm duoc thé hign bai duong
nét, mau sac, hinh khdi, bo cuc nhu: hdi hoa, d6 hoa, diéu
khac, nghé thuét sap dat va cac hinh thac thé hién tuong
tu, ton tai dudi dang doc ban. Riéng doi vai loal hinh do
hoa, ¢6 thé duoc thé hién téi phién ban thir 50, duge danh
so thir tu ¢6 chit ky cua tac gia.

. Tac pham my thugt ing dung 1a tac phdm duoc thé hign boi
duong nét, mau sac, hinh khai, bo cuc vai tinh nang hiry
ich co thé gan lién vai mot do vat hiru ich, duoc san xuat
hang loat bang tay hoac bang may nhu: biéu trung; hang
tha cdng my nghé¢; hinh thac thé%ién trén san ph
san pham. 3

N

Mazer vs Stein, 347 US 201 (1954)

Stein d4 sang tao tac pham diéu khac nguyén gbc mo ta
hinh anh phu nix va dan 6ng dang khiéu vii. Tac pham
dugc bao h¢ va thuong mai hda dudi ca dang buc twong va
chén dé den ban, trong d6 chu yéu la chén dé den ban lam
bang gom trong
Mazer kién Stein da sao chép chan dén ban theo hinh
khuén mat nguoi

- Van dé: Liéu céc nha san xuat c6 duoc bao ho bap-quyen
cho cac chan dé dén caa minh hay khéng?
Tt 12 hiéu luc caa ban quyén ddi véi hanh vi t
hoa tac pham nghé¢ thuat (mang tinh tham my)
san pham thuong mai (mang tinh hitu ich) cua bi

h) Téc pham nhiép anh

Tac pham nhiép anh |4 tac phim thé hién hinh anh cua thé
gisi khach quan trén vét lidu bit sang hodc trén phuong
tién ma hinh anh duoc tao ra hay c6 thé duoc tao ra bing
bét cir phwong phép k§ thuat nao (hoa hoc, dién tir hoac
phuong phép khéc).

Hinh anh tinh dwoc 14y ra tir mot tac phim dién anh hay
twong ty nhu dién anh khéng duoc coi 1a tac phdm nhiép
anh ma 13 mot phan cua tac phdm dién anh dé

CuuDuongThanCong.com
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i) Tac pham kién trdc

= TA&c pham kién trlc |a cac ban Ve thict ké dudi bat ky hinh
thuc nao thé hién y tuong sang tao vé ngdi nha, cong trinh
xay dung, quy hoach khdng gian (quy hoach xay dung) da
hogc chua xdy dung, Tac pham kien trdc bao gom céc ban
Vé thiét ké vé mat bang, mat dang, mat cat, phdi canh, thé
hién y twdng sang tao vé ngdi nha, cong trinh, to hop cong
trinh kién tric, to chac khong gian, kién trdc canh quan
cua mot ving, mot do thi, hé thong d6 thi, khu chirc nang

d6 thi, khu dan cu néng thon.
g/hoa
e/
'

« M6 hinh, sa ban v& ngdi nha, cong trinh xay dyn
quy hoach khong gian dugc coi la tac pham kién
lap (P17-ND100)

Toa nha hay ban vé kién trac ?

- Viéc sao chép ban v& kién triic dé xay dung toa nha c6 bj xem Ia vi pham
quyen tac gia khdng ? Viéc sao chep cong thiic nau an ?
Viéc sao chép ban & kién triic dé nop hd so dy thau hozc cac thi tuc
hanh chinh ?

- Viéc chyp anh va xay dung toa nha ?

VN: chi bao ho ban v& kién tric chir khong phai toa nha c6 hinh khéi kién
tric

CU Berne: tac pham kién triic bao gbm ca ban v& va cong trinh kién triic

My: “tac pham kién tr(c bao gom kiéu dang toa nha dugc thé hién dudi bat
ctr hinh thic nao ké ca toa nha, ban V& kien trdc hay thiet ke”

Berne
Convention?

k) Ban hoa dd, so dd, ban dd, ban v&

Ban hoa dd, so dd, ban dd, ban v& bao gdm hoa dd, so dd, ban
d6, ban V& lién quan dén dia hinh, cac loai cong trinh khoa
hoc va kién tric (B18-ND100)

) Tac pham vin hoc, nghé thuat dan gian

« Tac phim vin hoc, nghg thuat dan gian 1a sang tao tap thé
trén nén tang truyen thong caa mot nhém hoac cac cé nhan
nham phan anh khat vong cua cong dong, thé hién tuong
xirng d3c diém van hoa va xa hoi cua ho, céc tiéu chuan va
gia tri dugc luu tryyen bang cach md phong hogc bang
céach khac. Tac pham van hoc, nghé thuat dan gian bao
gom:

Truyén, tho, cau do;

Diéu hat, lan diéu am nhac;

Diéu mua, v dién, nghi I8 va céc trd choi;
San pham ngh¢ thuat d6 hoa, hoi hoa, diéu khac, r
hinh' mau kién trdc va céc loai hinh nghé thuat k
thé hién dudi bat ky hinh thic vét chat nao.

a)
b)
0)
d)

m) Chuong trinh may tinh

1. Chuong trinh may tinh 1a tap hop c4c chi dan dugc thé hien
dudi dang céc 1énh, cAc ma, luge d6 hoac bat ky dang nao
khac, khi gan vao mét phuong tién ma may tinh doc duoc,
¢6 kha nang 1am cho may tinh thuc hién dugc mét cong
viéc hodc dat duoc mot két qua cu thé.

Chuong triph may tinh dwoc bao hg nhu tac pham van hoc,
du dugc thé hién dudi dang méd nguon hay ma may.

2. Suu tap dir liéu 1a tap hop ¢ tinh sang tao thé hién & su
tuyén chon, sap xep céc tu liéu dudi dang dién tir hoac
dang khac.
Viéc bao ho quyén tac gia doi voi suu tap di lié
bao ham chinh céc tu liéu d6, khong gay phuong
quyén tac gia cua chinh tu liéu d6

CuuDuongThanCong.com

Céc dbi twong khong thudc pham vi bao ho QTG
(Cong udc Berne)

« Céc vin ban chinh thuc (Official Texts) (Pidu 2.4)

« Tac phim mi thuat tng dung va kiéu dang céng nghiép
(2.7);

« Tin tc thoi sy hay vu viéc vun vit chi mang tinh chit
thong tin bao chi (2.8)

+ dién van chinh tri hay nhitng bai phat biéu (Piéu 2bis)

« Tac phim khuyét danh (Diéu15.4)
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Céc dbi twong khong thudc pham vi bao ho QTG
(Luat SHTT 2005)

1. Tin tic thoi sy thudn tuy dua tin.

2. Vin ban quy pham phép luat, van ban hanh chinh, vin ban
khéc thugc linh vyce tu phap va ban dich chinh thic cua
vén ban d6.

3. Quy trinh, h¢ théng, phwong phép hoat dong, khai niém,
nguyén ly, s ligu. .

(P15- LSHTT)

Ban mé & quy trinh, hé
théng, phrong phap hoat

ddng. khai nigm, nguyén ly,
s ligu d

1.3. T4c gia va chu thé quyén téc gia

- Tac gia va dong tac gia
- Chu thé quyén téc gia

Téc gia

Téc gia

- Téc gia 1a ngudi truc tiép sang tao ra tac pham
+ Khi hai hay nhiéu ngudi cing tham gia sang tao
mot tac pham, ho 1a dong tac gia
« LA ngudi sang tao ra tc phim phéi sinh
- Toan by hay mot phan tac pham ?
— Tryc tiép hay gian tiép ?
— Ai la tac gia Window 95 ?

Tac phdm di¢n anh?

Nguoi lam cong viéc dao dién, bién kich, quay phim, dung
phim, séng tac &m nhac, thiét ké my thuat, thiét ké am
thanh, 4nh sang, my thuét truong quay, thiét ké dao cu, ky
x40 Va c&c cong viéc khac cd tinh sang tao ddi vai tac
pham dién anh (Art 21.1)

Téac phim san khiu ?

Nguoi lam céng viéc dao dign, bién kich Hignrdaemiia,
sang tAc am nhac, thiét ké my thuat, thid thanh,
anh séng, my thuat san khiu, thiét ké dig ¢l \K¥exao va
cac cdng viéc khéac c6 tinh sang tao déi v Ry/san

Tac gia

Tac pham viin hoc nghé thuat dan gian ?

CuuDuongThanCong.com

Chu sé hitu quyeén tac gia

- Chu sé hity quyén tac gia: Ia té chirc, ca nhan nim
gitt mot phan hoac toan by quyén tai san theo diéu
20 luat SHTT

- Tac gia

- Pdng tac gia

— T4 chirc hoac ¢4 nhan duoc giao nhiém vu hoac theo
hop dong

- Té chuc hoic ca nhan duoc thua ké

- T4 chuc hoic ca nhan dugc nhuong quyén

- Nha nuée

- Cong ching
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Chu sé hitu quyeén tac gia

... la tc gia

Tac gia sir dung thoi gian, tai chinh, co s¢ vat chét - ky
thuat cua minh dé sang tao ra tac pham cé cac quyén nhan
than va quyén tai san quy (p 37)

Chu sé hitu quyeén tac gia

... La ddng tac gia

= 1. Céc dong tac gia sir dung thai gian, tai chinh, co s6 vat
chat - ky thuat ciia minh dé cung sang tao ra téc pham.

= 2. Céc ddng tac gia sing tao ra tac phim, néu c6 phn riéng
biét c6 the tach ra sir dung doc lap ma khdng lam phwong
hai dén phan cta céc dong tac gia khac thi c6 quyen doi
Vi phan riéng biét do..

Chu sé hitu quyeén tac gia

- la
— T4 chirc giao nhiém vu sang tao tac pham cho tac gia la
ngudi thude t6 chire minh 1a cha s¢ hitu quyén (39.1)
— T4 chirc, c& nhan giao két hop ddng véi tac gia sng tao
ra tac phim 12 chu s& hiru quyén (39.2)
- Tb chuc, ca nhan dugc chuyén giao mot, mot s6 hoic
toan b quyén theo thoa thuan trong hop ddng la chii sé:
hitu quyén tac gia (D41)

Chu so hitu quyeén tac gia

... La nha nuée

a) Tac pham khuyét danh;

b) Tac pham con trong thoi han bao hg ma chu so hitu
quyén tac gia chét khdng c6 nguoi thira ké, nguoi thira
ké tir chéi nhan di san hoic khong dwoc quyén huong
di san;

¢) Tac phim duoc chu s¢ hitu quyén tac gia chuy
quyén s hitu cho Nha nudc. ¢

(b 42)

Chu sé hitu quyeén tac gia

- Cong ching

1. Tac pham d4 két thic thoi han bao ho

2. Moi té chirc, c& nhan déu c6 quyén sir dung téc phim
nhung phai ton trong cc quyén nhan than cua tac gia

3. Chinh phii quy dinh cu thé viéc sir dung tac phim thugc
vé cong chang.

Cong ching c6 tro thanh cha s¢ hitu ?

Chu sé hitu quyeén tac gia

Tac pham di¢n anh va san khau ?

= T chirc ¢4 nhan dau tu tai chinh va vat chat dé thuc
hién tac pham

CuuDuongThanCong.com
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1.4.Noi dung quyén tac gia

Quyén tai san: Quyén nhan than bao gom:

1. Lam tac pham phai sinh; 1. bat tén cho tac pham;

2. Biéu Qién tac pham trudc cong 2. bling tén that hodc but danh trén
chang; tac pham; duoc néu tén that

3. Sao chép tic phim; hozc bt danf khi tac pham

4. Phan phéi, nhap khau ban géc duge cong bo, Su dur_\g,
hoac ban sao tac pham; 3. Cong bo tac pham hoac cho.

5. Truyén dat tac phim dén cong pRe;p ngudi khac cong bo tac
chlng bang phuong tién hitu pham; X L
tuyén, VO tuyén, mang thong 4. Bao V¢ su toan ven cua tac
tin dien tr hodc bat ky pham, khong cho nguoi khac

huong tién ky thuat nao stra chira, cat xén hoac xuyén

Ehéc: tac tdc pham dudi bat ky hiph

thtrc ndo gdy phuong hai den

6. Cho thué ban goc hoac ban sao danh d vA Uy tin Cia 1AC gia.

tac pham dién anh, chuong
trinh mdy tinh.

Berne Convention | Luat SHTT 2005

Quyén nhan than

BC khong quy dinh chi 1. lgatrger; cho tac pham (tac pham
t-:t 1cn? ),
¢ 2. bing tén that hoac but danh trén tac

Nhén manh dén tinh pham: duoc néu tén that hogc bit

toan ven cua thc pham danh khi tAc pham dugc cong bo, sir
(khdng 1am phwong hai dung (tac pham van hoc dan gian ?);
dén danh du va uy tin 3. Cong bd tac pham hogc cho phép
cua tac gié). ngudi khéc cdng bo téc pham,;

4. Bao vé sy toan ven cua tac pham,

Do lap vei quyén nhan khong cho ngudi khac sira chira, cat

than, ké ca khi tac phim xén hodc xuyén tac tac pham dudi
duoc chuyén quyén bat ky hinh thirc nao gay phuong hai

dén danh dy va uy tincua tac gia.

Quyén dit tén cho tac phdm

‘ - Téc pham dich ? ‘

...khdng ap dung cho cac tac phim dich tir
ngdn ngit nay sang ngdn ngit khac (Art
22.1 — Decret 100/CP)

‘ - Chuong trinh may tinh ? ‘

Tac gia chuong trinh méy tinh va cac nha dau
tu san xuat chuwong trinh may tinh cd thé thoa
thuan vé viéc dat tén ... (Art 22.4)
‘ - Téc pham dién anh va san khau ? ‘ :

Nha san xuét, dao dién, tc gia Kieh ban cathé
thoa thuan vé viéc thuc hién cac quyén-da
tac pham dién anh ... (Art 19.1)

Quyén cong b tac pham

Quyén cong bé tac phdm 1a viéc phéat hanh tac pham dén cong
chling véi s6 lwgng bin sao di dé dap ing nhu ciu hep Iy
ctia cdng chling tuy theo ban chét cua tac pham, do tac gia,
chu s¢ hitu quyén tac gia thuc hién hoac do ca nhan, té chic
khéc thuc hién véi s ddng ¥ cua téc gia, chi s¢ hitu quyén
tac gia.

Cong b tac pham khdng bao gdm viéc trinh dién mot tac pham
san khau, dién anh, &m nhac; doc truéc cong ching

trung bay tac pham tao hinh; xay dung céng trinl
pham kién trdc.
(P22.2-ND100)

Bao vé sy toan ven cua tac phim

= Bao v¢ su toan ven ciia tac pham, khong cho nguai khac
sura chira, cat xén hoac xuyen tac tac pham dudi bat ky
hinh thirc ndo gay phuong hai dén danh dy va uy tin cua
tac gia.... (p19.4)

... trir truong hop c6 thoa thuén cua tac gia
(P223-

C6 duoc stra ddi néu .... khong phuong hai dén
danh du va uy tin tac gia ?

Nguyén Kim Anh kién Hang phim truyén 1

Nguyén Kim Anh 14 téc gia kich ban “Hon nhan ngoai gia
th(” dugc Hang phim truyén 1 chuyén thé dién anh, dao
dién Pham Loc

Khi chuyén thé, mot sb tinh tiét phim da thay ddi ma theo tac
gia khdng duoc s ddng y cua tac gia kich ban

C4o0 bugc cua nguyén don: Pao dién va Hang phim truyén 1
d4 sira d6i tac pham khdng dugc téc gia cho phép

CuuDuongThanCong.com
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So tham (TAND Ha ngi): ban an 41/STDS 1998
- Sotham lan 1:
- Nguyén Kim Anh thua kién
- So tham lan 2: ban &n 09/STDS 2003
- Chi xem xét giam dinh tu phap
- Nguy@n Kim Anh théng kién vé& chi phi gidam dinh
- Nguyén Kim Anh khang céo
- Phuc thim: khéng c6
Binh luan ?

Vu kién “Vin ban truyén Kiéu”

19/1/2006: Nguyén Quang Tuén kién PGS, TS Pao
Théi Ton xam pham quyén tac gia

Ong Ton in cudn “Vin ban truyén Kidu — Nghién
cau va thao luan” trong do trich nguyén 4 bai viét
cua dng Tuan ma khdng xin phép

Toa so thim (12/2006): Ong Pao Thai Ton xam
pham ban quyen va phat 30 tri¢u dong

Toa phic thim (14/6/2007): Ong Ton khong xa

Bham ban quyén khi “trich dan” nguyén v W

a0

Quyén tai san

a) Lam tac pham phai sinh;

b) Biéu di&n tac pham trude cong ching;

¢) Sao chép tac pham;

d) Phan phdi, nhap khau ban gdc hodc ban sao tac phim;

d) Truyén dat tac pham dén cong chiing bing phwong tién
hitu tuyén, v tuyen, mang thong tin dién tir hoac bat ky
phuong tién ky thuat nao khéc;

e) Cho thué ban géc hoac ban sao tac pham dién an
chuong trinh may tinh.

Biéu di&n hozc truyén dat thc phdm dén cong ching

= Theo luat phap qudc gia, biéu dién tryée cong chang dugc
coi & hinh thirc biéu dién tAc pham bat ky tai noi cong
chiing c6 mat hoac cd thé c6 mat hodc khong phai la dja
diém cong cong nhung c6 mot s6 luong nguol dang ké
kh(‘)n?1 phai la nhitng nguoi trong pham vi gia dinh hoac
quan hé xa hoi than thiét c6 mat
— Quyén biéu di&n tac pham trudc cong ching do chu s hitu quyén
tac gia doc quyen thyc hién hodc cho phép nguai khac thuc hien
biéu dien tac pham mét cach fruc tiep hoac thong qua cac chuong
trinh ghi &m, ghi hinh hoac bat ky phwong tién ky thuat nao ma
cdng chang cd thé tiep can dugc.
- Trong khoan nay, biéu dién tac phim truéc cong ching
viéc bieu dien tac pham tai bat ct noi nao ngoai trur ta
- (P23.1-ND100/CP)

Quyén sao chép tac phdm

= Quyen sao chép va ngan can ngudi khac sao chép
1a quyén co ban nhat
= Quyen kiém soét hanh vi sao chép la co so phap ly
d6i véi moi hinh thac khai thac
~ Quyén sao chép 1a quyén cua chit s¢ hitu quyén tac gia
ddc quyen thuc hién hoac cho phép ngudi khac thuc
hién viéc tao ra ban sao cua tac pham bang bat ky
phuong ti¢n hay hinh thic nao, bao gom ca viée
thuong xuyén hogc tam thoi tac pham dudi hinkit
dién tr (D23.2 —- ND100/CP) '

Phan phdi, nhap khau ban gbc hodc ban sao tac phdm

CuuDuongThanCong.com

= Quyén phan phdi thusng lién quan téi tinh trang hét quyén
sau lan ban dau tién hogc chuyen giao quyeén so hiru ban
sao dugc lam ra vai sy cho phép cta chu so hitu quyén
~ Quyén phan phéi ban gbc hodc ban sao tac pham la quyén cua cha
so hitu quyen tac gia doc quyen thyc hign hoac cho phep nguoi
khac thyc hién bang bat ky hinh thic, phuong tign k¥ thuat nao ma
cong chiing ¢ thé tiep can dugc dé ban, cho thué hoac cac hinh
thire chuyén nhugng khéac ban goc hodc ban sao tac pham.
~ Déi véi tac pham tao hinh, tac phim nhiép anh thi quyén phan phdi
con bao gom ca viéc trung bay, trién 1am trudc cong ching
- (P23.3-ND100/CP)
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Cho thué ban géc hoic ban sao tic phim dién anh,
chuong trinh may tinh

= Quyén kiém soat cac hoat dong cho thué dé bao vé
quyén sao chép cua chu s¢ hitu quyén

~ Quyén cho thué ban géc hoac ban sao tac pham dién anh, chuong
trinh mdy tinh do chu s¢ hitu quyen tac gia doc quyen thyc hign
hoac cho phép ngudi khac thyc hién viée cho thué dé sir dung c6
thoi han.
Khong ap dung quyén cho thué di véi chirong trinh may tinh, khi
ban than chuong trinh d6 khong phai la doi twong cha yéu dé cho
thué nhu chwong trinh may tinh gan véi viéc van hanh binl_]rthu‘cng

céc loai phuong tién giao thdng ciing nhu cdc may méc, thiet biky
thuat khac A
- (D23.5-ND100/CP) ? ¢

Céc truong hop sir dung QTG khdng phai xin phép,
khéng phai tra tién nhun bat, tha lao

a) Tu sao chép mot ban nhim muc dich nghién ciu khoa hoc,
giang day cua cé& nhan;

b) Trich dan hop Iy tac pham ma khong Iam sai ¥ tac gia dé
binh luan hodc minh hoa trong tdc pham cua minh;

¢) Trich dan tac pham ma khong 1am sai y téc gia dé viét bao,
dung trong an pham dinh ky, trong chuong trinh phat
thanh, truyén hinh, phim tai liéu;

d) Trich dan téc pham dé giang day trong nha truong ma
khdng lam sai y tac gia, khong nham muc dich thug

d) Sao chép tac phim dé luu trit trong thur vién véi it

nghién ctu;

Diéu 24. Trich din hep ly va nhap khiu bin sao tac phim

1. Trich dan hop ly tac pham ma khong 1am sai y tac gia dé

binh luan hogc minh hoa trong tac pham cua minh phai pha

hop vai céc diéu kién sau:

a) Phan trich dan chi nhim muc dich gigi thi¢u, binh luan hozc lam

sang to van de duoc dé cap trong tic pham cua minh;

b) S6 lwgng va thuc chét cua phan trich dan tir tic pham dugc sir dung

dé trich dan khong gay phuong hai t6i quyen tac gia doi voi tac pham

dugc st dung deé trich dlgn: pht hop vai tinh chat, dac diém cua loai

hinh tdc pham dugc sir dung dé trich dan. .

2. Nhap khau ban sao tac pham cua nguoi khac dé sir dang
Eéng chi &p dung cho truong hop nhip khau khong

an.

§

§

w

. Viéc sir dung tac pham khong &p dung ddi vai vig
téchphém kién trac, tac pham tao hinh, chuong tri
tinh.

= Pidu 25. Sao chép tac pham

= 1. Ty sao chép mot ban quy dinh tai diém a khoan
1 Dieu 25 cua Luat So hiru tri tué ap dung doi véi
céc truong hop nghién ciru khoa hoc, gidng day
cua c& nhan khéng nham myc dich thuong mai.

= 2. Sao chép tac pham dé luu trit trong thu vién vai
muc dich nghién ciru quy dinh tai diém d khoan 1
Diéu 25 cua Luat S hiru tri tué la viéc sao chép
khong qua mot ban. Thu vién khong dugc sa
chép va phan phoi ban sao tac pham toi cofg
ching, ké ca ban sao kg thuat so. \

Céc truong hop sir dung QTG khdng phai xin phép,
khéng phai tra tién nhun bat, tha lao

e) Biéu dién tac pham san khéu, loai hinh biéu dién nghe _
thuat khéc trong cac buoi sinh hoat van hoa, tuyén truyen
€6 dong khong thu tién dudi bat ky hinh thirc nao;

Vu kién Mickey

g) Ghi am, ghi hinh truc tiép budi biéu dién dé dua tin thoi sy
hodc dé giang day;

h) Chup anh, truyén hinh tac phdm tao hinh, kién tric, nhiép
anh, my thuat ung dung dwoc trung bay tai noi cong cong
nham gidi thiéu hinh anh cua tac pham do;

i) Chuyén tac pham sang chit ndi hodc ngon ngir khags
ngudi khiém thi;

k) Nhap khu ban sao tac pham cia nguoi khac dé sh
riéng.

Diéu kién str dung QTG khéng phai xin phép, khéng
phai tra tién nhuan bat

Quy tac test 3 budc (3 step test)
Luat c6 quy dinh truéc vé ngoai 18 ?
C6 lam anh huong dén viéc khai thac binh thuong
tac pham ?
C6 phuong hai dén céc quyen cua tc gia, chi so
hitu quyén tac gia ?

CuuDuongThanCong.com
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Diéu kién str dung QTG khéng phai xin phép, khéng
phai tra tién nhuan bat

Tac phdm da dugc cong bd
khong dugc lam anh huéng dén viéc khai thac binh
thuong tac pham,

khong gay phu'orng hai dén céc quyén cia tac gia,
chu so hiru quyen tac gia;

phai thong tin vé tén tac gia va ngudn gdc, xuat xa

cua tac pham.
khong ap dung déi vei tw
kién trac, tac pham tao hi

chuong trinh may tinh.

Didu kién sir dung QTG khong phai xin phép, nhung
phai tra tién nhuan bat

1. T chuc phat séng st dung tc pham da cong bé dé thuc

2. khong duoc lam anh huo‘ng dén viéc khai thac binh .

hién chwong trinh phat séng ¢ tai trg, quang céo hoic
thu tién duai bét ky hinh thuc nao.

thudng tc pham, khong gay phuong hai dén cac quyen
cua tac gla chu s& hitu quyen tac gia; phai thong tin vé

tén tac gia va nguon goC XUAt Xt cua tac pham
khong 4p dung dw
tac pham dién a

Thoi han bao ho

a) Tac pham dién anh, nhiép anh, san khiu, my thuat ung dung, tic
pham khuyét danh ¢6 thoi han bao hg la 50 nam, ke tir khi tac pham
dugc cong bo lan dau tién.

» Trong thoi han nim muoi nim, ké tir khi tc pham dién anh, tac pham
san khau dugce dinh hinh, néu thc pham chua dugc cong bo thi thoi han
duoc tinh tur khi tac pham duoc dinh hinh; doi voi tdc pham khuyet
danh, khi c&c thong tin vé tac gia duoc xuat hién thi thoi han bao ho
dugc tinh theo quy dinh tai diém b khoan nay;

-~ b) Tac phim khong thugc loai hinh quy dinh tai dnem a khoan nay co
thoi han bao ho 1a sudt cude doi tac gia V@ 50 nam tiép theo ndm tac
gia chét; trong truong hcp tac pham co dongtac gia thi thai han bao ho
chim dt vao nam thir nam muoi sau nim dong tac gia cudi cln

i han bao h quy dinh tai diém ava diém b khoan na

iém 24 gio ngay 31 thang 12 cua nam cham dut iy

ho quyeén tac gia. #, >
3

Hanh vi xAm pham quyén tac gia

. Chiém doat quyén tac gia ddi vai tc phdm van hoc, nghé
thuat, khoa hoc.

. Mao danh téc gia.

.Cong b b3, phan phol téc phim ma khong duoc phép cua tac
gia, dong tac gia

. Stra chita, c4t xén hodc xuyén tac tac phdm dudi bét ky hinh
thiee nao gy phuong hai dén danh du va uy tin cua tac gia.

. Sao chép tac pham ma khong duoc phép cua tac gia, cha so
hitu quyén tac gia

[N

w N

(S}

(2]

Hanh vi xAm pham quyén tac gia

7. Lam tac pham phai sinh ma khong dugc phép cua tac gia,
chu s hiru quyen tac gia.

8. St dung tac pham ma khong duoc phép cua chu so hitu
quyén tac gia,

9. Cho thué tac pham'mé khong tra tien nhuan bat, thu lao

10. Nhan ban, san xuat ban sao, phan phoi, trung bay hoac
truyén dat tdc pham dén cong chung qua mang truyen
thong va cac phuong tién ky thuat so ma khong dugc phép
cua chu so huu quyen tac gla

quyén tac gia.

Chtng minh hanh vi xam pham

Quyén so hiru ddi vai tac pham: thoi diém hinh
thanh va hinh thirc thé hién

- Hanh vi xam pham: gidng toan bd hozc phan lon cac
yéu tb co ban
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Chat véi Mozart

Luatsu Cu Huy Ha Vi va Trung tdm Bao vé
Quyén Tac gla Am nhac Viét Nam kién Ca
sy My Linh va nhac si Duong Thu dd xam
pham ban quyén khi ra CD "Chat vi
Mozart“, dat loi Viét cho nhitng ban nhac
co dien

“Chat vai Mozart” c6 xam pham ban gt .
DANG
CUOE S
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1.5. BAO HO QTG O’ NUO'C NGOAI

« Mot tac phdm duoc ty dong bao vé ngay khi né dugc tao ra
(Luu y: yéu cu dinh hinh)
A work is automatically protected as soon as it is created.
(fixation!)

« VAn dé: kho thyc thi trong truong hop c6 tranh chip

« Giai phéap: tao bing chirng vé quyén tac gia
- Ping ky (Registration)
- Lwru giir ban géc (Deposit)
- Sir dung déu hiéu thdng béo vé QTG (copyright neti
(vi du ©2009) ) ) s
- S dung hé thong danh so6 nhan dién chuan (st
identification numbering system) (vi du ISBN fo

BAO HO QUYEN TAC GIA G NUGC NGOAI

« COng woc Berne va Hiép dinh TRIPs: Mot tac ﬂhém (cua
mg¢t cong dan hodc ngudi cur trd tai mot nugc thanh vién
hoac duoc xuat bgn tai mét nyéc thanh vién) duoc tu
dong bao h tai tat ca cac quoc gia 1a thanh vién cua cia
cac hiép udc quoc té nay.

= A work is automatically protected in all countries that are
members of such international treaties)

Awork: + by a national or a resident of a MS, or
+ published in a MS.

= DAj ngo qudc gia va tinh 1anh thd: tai mdi quéc giak
pham duoc bao ho boi mot hé thong QTG riéng |
National treatment + Territoriality: a separate ct
protection system in each country

oQ

1.6. QUAN LY VA THUC THI
QUYEN TAC GIA
(copyright management and
enforcement)

Quan ly quyén tac gia

< Ty quan ly (self management):

=> self exploitation, merchandising, assigning and licensing

= Tham gia cac té chirc quan Iy tap thé quyén tac gia
(Collective Management Organizations-CMOs)

trung gian gitra nguoi st dung va mét nhém chu s hiru guyen

Xam pham quyén tac gia
Copyright Infringement
= Xam pham quyén tac gia: khi mot ngudi thuc hién mot

trong s6 cac hanh vi cin phai xin phép chu s& hitu quyén
ma khong c6 su ddng y cua cha s¢ hitu quyén.

The rights of an owner of copyright are infringed when one of the acts
requiring authorization of the owner is done by someone else without
his consent

= Vit Nam: Diéu 28 Luat SHTT 2005
(N.B. anti-circumvention)

CuuDuongThanCong.com

Thuc thi quyén tac gia

= Trach nhiém thudc vé chii s¢ hitu quyén: giam sat,
xac dinh hanh vi xam pham va quyét dinh lya
chon phuong phép phu hop dé xir ly.
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CAC PHUONG PHAP THUC THI
ENFORCEMENT METHODS

Guri thu thong bao y&u cau cham dit hanh vi xam

pham (Cease and Desist Letters).

Trong tai va hoa giai (Arbitration or Mediation)

Céc hién phap khin cip va Bién phép hanh chinh

(Raids and Administrative Procedures).

Bién phap dan su (Civil Action).

Bién phap hinh sy (Criminal Action).

Céc bién phap bién gisi (Border Measures).

biéu tra (Investigations).

Céc chién dich bao vé ngudi tiéu dung/targ hhan,"

thire (Consumer Protections/Awareness Cauipali ,

LUU Y KHI SU DUNG
TAC PHAM CUA NGUOI KHAC

RIGHT CLEARANCE

CO THE SU DUNG TAC PHAM
CUA NGUOI KHAC NEU

= Tac pham thugc v& s& hitu cong cong (works
belong to the public domain)

= Str dung hop ly (Fair use)

Khéng ¢6 nghia vy tra thu lao or c6 nghia vu tra thu lao

= Puogc sy cho phép cua cac chi sé hitu QTG va

QLQ

S& hitu cong cong
Public Domain
Khi nao thi tc pham thudc so hitu cong
cong?
(When do works enter public domain?)

- Khi hét thai han bao h¢ QTG déi véi tac
pham nay (When their copyright protection
expires)

- Khi chiing khong du tiéu chuan duoc baot

boi quyén tac gia A‘-*

(When they don’t qualify for copyright protegtion : ’
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